,  li 
.  P 


EASTERN  BOOK  COMPANY 


4 


r 

P 


«• 


V 


« 


# 


4 


kesvy  a  CO. 
advocates 


.OD  e 

c3TADOVvA 


.1 


»-i«  ■■■ 


,  'i 


-  ^--u. 


\ 


■‘•r V  ^ 

L  4k.*  '  ^  " 


1  j  c  //  !  i  ‘  * 


4  ^  # 

V 


L>r  jNlH  ,< 


■-•.  ■’1# 

4* 

•  r  ‘  m  .»  4 
♦ 

Met-'*) 


• 


#  s 


V 


>,a.;iA^.i  -*!•  r  aru!  ‘  j^T'  Roit^ 


s  ,  1.^ 


i« 


tii 


%■  * 


m 


♦  • 


I  « 

l.r  . 


■( 

if 


t 


» 


% 


H:  - 


% 


■f 


f 


% 


I 


[i 


••“I 


h. 


•m  • 


^  1. 

^  ; 


.  {>T 


'5»W 


(• 


.'4  #.  .»  \ 

\  .  ,  ■ 


\ 


H  i 


i 


4 


I 


.*1 


•u  .  Jl 


! 


« 


■ 

'  A 


A 


A 


THE 

CONSTITUTION  OF  INDIA 

alongwith 

Constitution  (Fifty-thircl,  Fifty-fourth,  Fifty-five  and  Fifty-six 

Amendments) 

with 

Subject  Index  and  Short  Notes 


E A S T E R N  B OOK  COMPAN 
^  PUBLISHERS  &  BOOKSELLERS 
34,  LALBAGH,  LUCKNOW-226  001 


Y 


Eastern  Book  Co.  (Sales) 
Kashmere  Gate 
Delhi-110  006 
(Phohe:  2917616) 

Manav  Law  House 
2-A,  Strachey  Road 
Civil  Lines,  Allahabad 
(Phone:  3369) 


Seventh  Edition 
1986 

With  Supp.  1987 


Price  Re.  28.00 


All  rights  reserved,  JVo  part  of  this  publication  may  be  copied,  reproduced,  adapud, 
abtidged  or  translated,  stored  in  any  retrieval  system  or  transmitted  in  any  form  by  any  means  without  the 
prior  written  permission  of  the  publishers. 

This  book  is  sold  subject  to  the  condition  that  it,  or  any  part  of  it,  shall  not  by  way  of  trade  or 
otherwise,  be  sold,  Unt,  re-sold,  displayed,  advertised  or  otherwise  circulaUd,  without  the  publisher's 
prior  written  consent,  in  any  form  of  binding,  cover  or  titU  other  than  that  in  which  it  is  published  and 
without  a  similar  condition  iruluding  this  condition  being  imposed  on  the  subsequent  purchaser{s). 

Any  breach  of  any  of  the  rights  or  conditions  will  entail  civil  and  criminal  action  without 
further  notice. 

Copyright  ©  EASTERN  BOOK  CO.,  LUCKNOW _ _ 

PUBLISHED  BY  EASTERN  BOOK  COMPANY,  34,  LALBAOH,  LUCKNOW— 226  001 

AND  PRINTED  AT  OOPSONS .  PAPERS  PRIVATE  LIMITED,  -  A-28  SECTOR  ,  NOI 


CONTENTS 


Preamble 


Pages 


Articles 

1. 

2. 

2-A. 

3. 

4. 


0. 

6. 

7. 

8. 


10. 

11. 


12. 

13. 


14. 

15. 

16. 


PART  I 

THE  UNION  AND  ITS  TERRI  TORY 

Name  and  territory  of  the  Union 
Admission  or  establishment  of  new  States 
[Repealed.^ 

Formation  of  new  States  and  alteration  of  areas,  boundaries 
or  names  of  existing  States 

Laws  made  under  Articles  2  and  3  to  provide  for  the  amend¬ 
ment  of  the  First  and  the  Fourth  Schedules  and  supple¬ 
mental,  incidental  and  consequential  matters 

PART  II 

CITIZENSHIP 

Citizenship  at  the  commencement  of  the  Constitution 

Rights  of  citizenship  of  certain  persons  who  have  migrated 
to  India  from  Pakistan  ° 

Rights  of  citizenship  of  certain  migrants  to  Pakistan 

Rights  of  citizenship  of  certain  persons  of  Indian  orif^in 
residing  outside  India  .  .  ° 

Persons  voluntarily  acquiring  citizenship  of  a  foreign  State 
not  to  be  citizens  .  .  * 

Continuance  of  the  rights  of  citizenship 

Parliament  to  regulate  the  right  of  citizenship  by  law 

part  III 

FUNDAMENTAL  RIGHTS 
General 

Definition 

L,wUnco„.U.„.  wi.h  or  i„  d.rog..io„  of  .ho  f„„da.„on,ai 
Right  to  Equality 

Equality  before  law 

Prohibition  of  discrimination  on  grounds  of  • 

caste,  sex  or  place  of  birth  ^  °  ^  religion,  race, 

Eqo.]i.,  of  oppor,uouy  i„  ! 


2 

2 


3 

3 


4 

4 

4 


7 

8 


IV 

Articles 

17. 

18. 


19. 

20. 
21. 
22. 


23. 

24. 


25. 

26. 

27. 

28. 


29. 

30. 

31. 


31-A. 

31-B. 

31-G. 

31-D. 


32. 
32-A 

33. 

34. 

35. 


CONSTITUTION  OF  INDIA 


Pages 

Abolition  of  Untouchability  ..  ..  g 

Abolition  of  titles  .  .  .  .  g 

Right  to  Freedom 

Protection  of  certain  rights  regarding  freedom  of  speech, 


etc.  ..  ..  ..  ..9 

Protection  in  respect  of  conviction  for  offences  . .  . .  11 

Protection  of  life  and  personal  liberty. .  . .  ..11 

Protection  against  arrest  and  detention  in  certain  cases  . .  13 


Right  against  Exploitation 

Prohibition  of  traffic  in  human  beings  and  forced  labour 
Prohibition  of  employment  of  children  in  factories,  etc. 

Right  to  Freedom  of  Religion 

Freedom  of  conscience  and  free  profession,  practice  and 
propagation  of  religion 

Freedom  to  manage  religious  affairs  . . 

Freedom  as  to  payment  of  taxes  for  promotion  of  any  parti¬ 
cular  religion 

Freedom  as  to  attendance  at  religious  instruction  or  religious 
worship  in  certain  educational  institutions 

Cultural  and  Educational  Rights 
Protection  of  interests  of  minorities 

Right  of  minorities  to  establish  and  administer  educational 
institutions 

Compulsory  acquisition  of  property  [^Omitted] 


15 

16 

16 

16 

16 

17 


17 

17 

19 


Saving  of  Certain  Laws 

Saving  of  laws  providing  for  acquisition  of  estates,  etc. 
Validation  of  certain  .Vets  and  Regulations 
Saving  of  laws  giving  effect  to  certain  directive  principles  . . 
Saving  of  laws  in  respect  of  anti-national  activities  [Omitted] . . 

Right  to  Constitutional  Remedies 

Remedies  for  enforcement  of  rights  conferred  by  this  Part  . . 
Constitutional  validity  of  State  Laws  not  to  be  considered  m 
proceedings  under  Article  32  [Omitted]  •  • 

Power  of  Parliament  to  modify  the  rights  conferred  by  this 
Part  in  their  application  etc.  •  •  •  • 

Restriction  on  rights  conferred  by  this  Part  whde  martial 
law  is  in  force  in  any  area . .  •  •  ’ ' 

Legislation  to  give  effect  to  the  provisions  of  this  Part 


20 

21 

21 

22 


22 

27 

27 

27 

27 


CONTENTS 


V 


Articles 


36. 

37. 

38. 

39. 
39- A. 

40. 

41. 

42. 

43. 
43-A 

44. 

45. 

46. 

47. 

48. 
48-A 

49. 

50. 

51. 


51-A. 


52. 

53. 

54. 

55. 

56. 


Pages 


PART  IV 

DIRECTIVE  PRINCIPLES  OF  STATE  POLICV 
Definition 

Application  of  the  principles  contained  in  this  Part 

State  to  secure  a  social  order  for  the  promotion  of  welfare  of 

the  people 

Certain  principles  of  policy  to  be  followed  by  the  State 
Equal  justice  and  free  legal  aid 
Organisation  of  village  panchayats 

Right  to  work,  to  education  and  to  public  assistance  in 
certain  cases 

Provision  for  just  and  humane  conditions  of  work  and 

maternity  relief 

Living  wage,  etc.,  for  workers 

Participation  of  workers  in  management  of  industries 
Uniform  civil  code  for  the  citizens 

Provision  for  free  and  compulsory  education  for  children 

Promotion  of  educational  and  economic  interests  of  Sche¬ 
duled  Castes,  Scheduled  Tribes  and  other  weaker  sections 

Duty  of  the  State  to  raise  the  level  of  nutrition  and  the 
standard  of  living  and  to  improve  public  health  .  . 

Organisation  of  agriculture  and  animal  husbandry 

Protection  and  improvement  of  environment  and  safeguard¬ 
ing  of  forests  and  wild  life 

Protection  of  monuments  and  places  and  objects  of  national 
importance 

Separation  of  judiciary  from  executive 
Promotion  of  international  peace  and  security 


28 

28 

28 

29 

29 

29 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

31 
31 
31 


PART  IVA 

FUNDAMENTAL  DUTIES 
Fundamental  duties 

PART  V 

THE  UNION 
Chapter  I — The  Executive 
The  President  and  Vice-President 
The  President  of  India 
Executive  power  of  the  Union 
Election  of  President 
Manner  of  election  of  President 
Term  of  office  of  President 


31 


32 

32 

32 

32 

33 


VI 


•  CONSTITUTION  OF  INDIA 


Articles 

57. 

58. 

59. 

60. 
61. 
62. 


65. 

64. 


65. 

66. 
67. 
68.. 

69. 

70. 

71. 

72. 


/O. 


74. 

75. 


76. 


/  / . 
78. 


79. 

80. 
81. 


I'^ligibilily  for  rc-eicction 
l^ualifications  for  election  as  President 
( 'onclitions  of  President’s  office 
Oath  or  affirmation  by  the  President  .  . 

Procedure  for  impeachment  of  the  President 

rime  of  holding  election  to  fill  vacancy  in  the  office  of 
President  and  the  term  of  office  of  person  elected  to  fill 
causal  vacancy 

The  Vice-President  of  India 

The  Vice-Presitlent  to  be  ex-officio  Chairman  of  the  Council 
of  States 

The  Vice-President  to  act  as  President  or  to  discharge  his 
1  unctions  during  casual  vacancies  in  the  office,  or  during  the 
absence,  of  President 

Election  of  Vice-President  .  . 

Term  of  ofliee  of  Vice-President 

l  ime  of  holding  election  to  fill  vacancy  in  the  office  of  Vice- 
President  and  the  term  of  office  of  person  elected  to  fill 
casual  vacancy 

Oath  or  affirmation  by  the  Vice-President 
Discharge  of  President’s  functions  in  other  contingencies 
.Matters  relating  to  or  connected  with,  the  election  of  a  Presi¬ 
dent  or  \’ice-President 

Power  of  President  to  grant  pardons,  etc.,  and  to  suspend, 
remit  or  commute  sentences  in  certain  cases 

Extent  of  executive  power  of  the  Union 
Council  of  Ministers 

Ciouncil  of  Ministers  to  aid  and  advise  President  . . 

Other  provisions  as  lo  Ministers 

The  Attorney-General  for  India 

Attorney-General  for  India 

Conduct  of  Government  Business 

Conduct  of  business  of  the  Government  of  India  . . 

Duties  of  Prime  Minister  as  respects  the  furnishing  of 
information  to  the  President,  etc. 

Chapter  II. — Parliament 
General 

Constitution  of  Parliament 
Composition  of  the  Council  of  States  .  . 

Composition  of  the  House  of  the  People 


Pages 

33 

33 

34 
34 
34 


35 

35 

35 


35 

35 

36 

36 

36 

37 

37 

37 

37 

38 
38 


38 


39 

39 


39 

40 
40 


CONTENTS 


VII 


Articles 

82. 

83. 

84. 

85. 

86. 

87. 

88. 


89. 

90. 

91. 

92. 


93. 

94. 

95. 


96. 


97. 

98. 

99. 
100. 


101. 

102. 

103. 

104. 


105. 


Readjustment  after  each  census 

Duration  of  Houses  of  Parliament 

(Qualification  for  membership  of  Parliament 

Sessions  of  Parliament,  prorogation  and  dissolution 

Riglit  of  President  to  address  and  send  messages  to  Houses 

Special  address  by  the  President 

Rights  of  Ministers  and  .Attorney-General  as  respects  Houses 


Pages 

41 

41 

42 
42 
42 
42 
42 


Officers  of  Parliament 

The  Chairman  and  Deputy  Chairman  of  the  Council  of 
States 

V^agation  and  resignation  of,  and  removal  from,  the  office  of 
Deputy  Chairman 

Power  of  ihe  Deputy  Chaiiman  or  other  person  to  perform 
the  duties  of  the  office  of,  or  to  act  as,  Chairman. 

The  Chairman  or  the  Deputy  Chairman  not  to  preside  while 
a  resolution  for  his  removal  from  office  is  under  considera¬ 
tion 

I’he  Speaker  and  Deputy  Speaker  of  the  House  of  the 
People  . .  .  .  .  . 

Vacation  and  resignation  of,  and  removal  from,  the  offices 
of  Speaker  and  Deputy  Speaker 

Power  of  the  Deputy  Speaker  or  other  per.son  to  perform  the 
duties  of  the  office  of,  or  to  act  as.  Speaker 

Ihe  Speaker  or  the  Deputy  Speaker  not  to  preside  while  a 
lesolution  for  his  removal  from  office  is  under  consideration 

Salaries  and  allowances  of  the  Chairman  and  Deputy 
Chairman  and  the  Speaker  and  Deputy  Speaker 
Secretariat  of  Parliament  , . 


Conduct  of  Business 
Oath  or  affirmation  by  members 

Voting  m  Houses,  power  of  Houses  to  act  notwithstanding 
vacancies  and  quorum  . .  ” 

Disqualifications  of  Members 

Vacation  of  seats 
Disqualifications  of  membership 

Decision  on  questions  as  to  disqualifications  of  members 
Penalty  for  sitting  and  voting  before  making  oath  or  affirma- 

r,ua"£  or“®X„ 

Poivers,  Privileges  and  Immunities  of  Parliament  and  its  Members 

Powers,  privileges,  etc.,  of  the  Houses  of  Parliament  f 
the  members  and  committees  thereof  of 


43 

43 

43 

43 

44 
44 
44 

44 

45 
45 

45 

45 

46 

46 

47 

47 


47 


VUI 


CONSTITUTION  OF  INDIA 


Articles 

106. 

107. 

108. 

109. 

110. 
111. 

112. 

113. 

114. 

115. 

116. 
117. 


118. 

119. 

120. 
121. 
122. 


123. 


124. 

125. 

126. 

127. 

128. 

129. 

130. 

131. 
131-A 

132. 

133. 

134. 


Salaries  and  allowances  of  members 

Legislative  Procedure 

Provisions  as  to  introduction  and  passing  of  Bills 
Joint  sitting  of  both  Houses  in  certain  cases 
Special  procedure  in  respect  of  Money  Bills 
Definition  of  “Money  Bills” 

Assent  to  Bills 

Procedure  in  Financial  Matters 
Annual  financial  statement 

Procedure  in  Parliament  with  respect  to  estimates. . 
.\ppropriation  Bills 

Supplementary,  additional  or  excess  grants 

Votes  on  account,  votes  of  credit  and  exceptional  grants 

Special  provisions  as  to  financial  Bills  .  . 


Pages 
.  48 

.  48 

.  48 

.  49 

50 
50 


51 

51 

52 

52 

53 
53 


Procedure  Generally 

Rules  of  procedure 

Regulation  by  law  of  procedure  in  Parliament  in  relation  to 
financial  business 

Language  to  be  used  in  Parliament 

Restriction  on  discussion  in  Parliament 

Courts  not  to  inquire  into  proceedirtgs  of  Parliament 

Chapter  III. — Legislative  Powers  of  the  President 

Power  of  President  to  promulgate  Ordinances  during  recess 
of  Parliament 

Chapter  IV. — The  Union  Judiciary 
Establishment  and  constitution  of  Supreme  Court.  . 

Salaries,  etc.,  of  Judges 
Appointment  of  actnig  Chief  Justice 
Appointment  of  ad  hoc 

Attendance  of  retired  Judges  at  sittings  of  the  Supreme  Court. 
Supreme  Court  to  be  a  court  of  record 
Seat  of  Supreme  Court 

Original  jurisdiction  of  the  Supreme  Court 
[Omitted] 

Appellate  jurisdiction  of  Supreme  Court  in  appeals  from 
High  Courts  in  certain  cases 

Appellate  jurisdiction  of  Supreme  Court  in  appeals  from 
High  Courts  in  regard  to  civil  matters. .  • 

Appellate  jurisdiction  of  Supreme  Court  in  regard  to  crimmal 
matters 


54 

54 

54 

54 

55 


55 

56 

57 
57 
57 

57 

58 
58 
58 
58 

58 

59 
59 


CONTENTS 


IX 


Articles 
134- A. 

135. 

136. 

137. 

138. 

139. 

139-A. 

140. 

141. 

142. 

143. 

144. 

144-A 

145. 

146. 

147. 


148. 

149. 

150. 

151. 


152. 


153. 

154. 

155. 

156. 

157. 

158. 

159. 


Pages 


Certificate  for  appeal  to  the  Supreme  Court 
Jurisdiction  and  powers  of  the  Federal  Court  under  existing 
law  to  be  exercisable  by  the  Supreme  Court 
Special  leave  to  appeal  by  the  Supreme  Court  . . 

Review  of  judgments  or  orders  by  the  Supreme  Court 
Enlargement  of  the  jurisdiction  of  the  Supreme  Court 
Conferment  on  the  Supreme  Court  of  powers  to  issue  certain 
writs 

Transfer  of  certain  cases  .. 

Ancillary  powers  of  Supreme  Court 

Law  declared  by  Supreme  Court  to  be  binding  on  all  courts  .  . 

Enforcement  of  decrees  and  orders  of  Supreme  Court  and 
orders  as  to  discovery,  etc.  . . 

Power  of  President  to  consult  Supreme  Court 

Civil  and  judicial  authorities  to  act  in  aid  of  the  Supreme 
Court  . .  •  •  •  • 

[Omitted] 

Rules  of  Court,  etc. 

Officers  and  servants  and  the  expenses  of  the  Supreme  Court .  . 
Interpretation 


60 

60 

60 

61 

61 

61 

61 

61 

62 

62 

62 

63 

63 

63 

64 

65 


Chapter  V. — Comptroller  and  Auditor-General  of  India 
Comptroller  and  Auditor-General  of  India 
Duties  and  powers  of  the  Comptroller  and  Auditor-General  . . 
Form  of  accounts  of  the  Union  and  of  the  States  .  . 

Audit  reports 


Definition 


PART  VI 

THE  STATES 
Chapter  1. — General 


Chapter  II. — The  Executive 
The  Governor 

Governors  of  States 
Executive  power  of  State  . . 

Appointment  of  Governor  . . 

Term  of  office  of  Governor 
Qualifications  for  appointment  as  Governor 
Conditions  of  Governor’s  office 
Oath  or  affirmation  by  the  Governor  . . 


65 

65 

66 
66 


66 


66 

66 

67 

67 

67 

67 

67 


Articles 

160. 

161. 

162. 

163. 

164. 


165. 

166. 
167. 


168. 

169. 

170. 

171. 

172. 

173. 

174. 

175. 

176. 

177. 


178. 

179. 

180. 
181. 
182. 


CONSTITUTION  OF  INDIA 


Discharge  of  the  functions  of  the  (Jovernor  in  certain  contin¬ 
gencies 

Power  of  Governor  to  grant  pardons,  etc.,  and  to  suspend, 
remit  or  commute  sentences  in  certain  cases 

Extent  of  executive  power  of  State 

Council  of  Ministers 

Council  of  Ministers  to  aid  and  advise  Governor  . . 

Other  provisions  as  to  Ministers 

The  Advocate-General  for  the  Slate 
.Advocate-General  for  the  State 


Condtfct  of  Government  Business  ■ 

Conduct  of  business  of  the  Government  of  a  Stale. . 

Duiies  of  Chief  Minister  as  respects  the  furnishing  of  infor¬ 
mation  to  Governor,  etc. 

Chapter  III.— The  State  Legislature 
General 


Constitution  of  Legislatures  in  States 

.Abolition  or  creation  of  Legislative  Councils  m  States 

Composition  of  the  Legislative  Assemblies 

Composition  of  the  Legislative  Councils 

Duration  of  State  Legislatures 

OualiHcatim  for  membership  of  the  Stale  Legislature  . 

Sessions  of  the  State  Legislature,  prorogation  and  dissolution. 
Right  of  Governor  to  address  and  send  messages  to  the 
House  or  Houses 

Special  address  by  the  Governor  ••  ••  ’ 

Rights  of  Ministers  and  .Advocate-General  as  respects  the 
Houses 

Officers  of  the  State  Legislature 

The  Speaker  and  Deputy  Speaker  of  the  Legislative  Assembly 
VacatL  and  resignation  of,  and  removal  from,  the  offices  of 

r^fterp:::  S^:£or  mh.  »  perform  the 

?h!lptatro?rDe7fySpeato^^^ 

resolution  for  his  removal  from  offi«  Legislative 

The  Chairman  and  Deputy  Chairman  of  the  Leg 

Council 


CON'I'ENTS 


XI 


Articles 

183. 

184. 

185. 

186. 

187. 

188. 
189. 


190. 

191. 

192. 

193. 


194. 

195. 

196. 

197. 

198. 

199. 

200. 
201. 

202. 

203. 

204. 

205. 


Pages 

Vacation  and  resignation  of,  and  removal  from,  the  offices  of 
Chairman  and  Deputy  Chairman  . .  .  .  .  .  75 

Power  of  the  Deputy  Chairman  or  other  person  to  perform 

the  duties  of  the  office  of,  or  to  act  as.  Chairman  . .  .  .  76 

The  Chairman  or  the  Deputy  Chairman  not  to  preside  while 
a  resolution  for  his  removal  from  office  is  under  considera¬ 
tion  •  •  •  •  •  •  . .  >  76 

Salaries  and  allowances  of  the  Speaker  and  Deputy  Speaker 

and  the  Chairman  and  Deputy  Chairman  .  .  .  .  76 

Secretariat  of  State  Legislature  .  .  .  .  .  .  76 


Conduct  of  Business 
Oath  or  affirmation  by  members 

Voting  in  Houses,  power  of  Houses  to  act  notwithstanding 
vacancies  and  quorum 

Disqualifications  of  Members 

Vacation  of  scats 
Disqualifications  for  membership 

Decision  on  questions  as  to  disqualification  of  members 

Penalty  for  sitting  and  voting  before  making  oath  or  affirma¬ 
tion  under  Article  188  or  when  not  qualified  or  when 
disqualified 

Powers,  Privileges  and  Immunities  of  State  Legislatures 
and  their  Alembers 

Powers,  privileges,  etc.,  of  the  Houses  of  Legislatures  and  of 
the  members  and  committees  thereof 

Salaries  and  allowances  of  members 

Legislative  Procedure 

Provisions  as  to  introduction  and  passing  of  Bills 

Jhln  M'i°„ey“uir'"  Council  a,  .o  Bill,  „,h„' ' 

Special  procedure  in  respect  of  Money  Bills 
Definition  of  “Money  Bills” 

.Assent  to  Bills 

Bills  reserved  for  consideration 

Procedure  in  Financial  Matters 
Annual  financial  statement 

Procedure  in  Legislature  with  respect  to  estimates 
Appropriation  Bills 

Supplementary,  additional  or  excess  grants 


77 

77 

77 

78 

79 

79 


79 

80 

80 

80 

81 

81 

82 

82 

83 

83 

84 
84 


•  * 


XII 


CONSTITUTION  OF  INDIA 


Articles 

206. 

207. 


208. 

209. 

210. 
211. 
212. 


213. 


214. 

215. 

216. 

217. 

218. 

219. 

220. 
221. 
222. 

223. 

224. 
224- A 

225. 

226. 
226-A 

227. 

228. 
228-A 

229. 

230. 

231. 


Pages 

Votes  on  account,  votes  of  credit  and  exceptional  grants  . .  85 

Special  provisions  as  to  financial  Bills. .  . .  ««, 


Procedure  Generally 

Rules  of  procedure 

Regulation  by  law  of  procedure  in  the  Legislature  of  the 
State  in  relation  to  financial  business  .  . 

Language  to  be  used  in  the  Legislature 

Restriction  on  discussion  in  the  Legislature 

Courts  not  to  inquire  into  proceedings  of  the  Legislature 


85 

86 
86 
86 
86 


Chapter  IV. — Legislative  Power  of  the  Governor 

Power  of  Governor  to  promulgate  Ordinances  during  recess 
of  Legislature  ..  ..  ..  ..87 


Chapter  V. — The  High  Courts  in  the  States 
High  Courts  for  States 
High  Courts  to  be  courts  of  record 
Constitution  of  High  Courts 

Appointment  and  conditions  of  the  office  of  a  Judge  of  a 
High  Court 

Application  of  certain  provisions  relating  to  Supreme  Court 
to  High  Courts 

Oath  or  affirmation  by  Judges  of  High  Courts 
Restriction  on  practice  after  being  a  permanent  Judge 
Salaries,  etc.,  of  Judges  .. 

Transfer  of  a  Judge  from  one  High  Court  to  another 
Appointment  of  acting  Chief  Justice  . . 

Appointment  of  additional  and  acting  Judges 
Appointment  of  retired  Judges  as  sittings  of  High  Courts 
Jurisdiction  of  existing  High  Courts  . . 

Power  of  High  Courts  to  issue  certain  writs 
[Omitted^ 

Power  of  superintendence  over  all  courts  by  the,  High  Court 

Transfer  of  certain  cases  to  High  Court 

[Omitted^ 

Officers  and  servants  and  the  expenses  of  High  Courts 
Extension  of  jurisdiction  of  High  Courts  to  Union  territories 

Establishment  of  a  common  High  Court  for  two  or  more 

States 


88 

88 

88 

88 

89 

90 
90 
90 
90 

90 

91 
91 

91 

92 

93 
93 

93 

94 
94 

94 

95 


CONTENTS 


XllI 


Ar  licit  i 

Chapter  VI.— Subordinate  Courts  ^ 

Rages 

233. 

Appointment  of  district  judges 

95 

233-A. 

Validation  of  appointments  of,  and  judgments  etc.,  delivered 
by,  certain  district  judges  .  . 

95 

234. 

Recruitment  of  persons  other  than  district  judges  to  the 

.  96 

judicial  service 

235. 

Control  over  subordinate  courts 

96 

Interpretation 

.  96 

236. 

237. 

Application  of  the  provisions  of  this  Chapter  to  certain  class 

.  96 

or  classes  of  magistrates 

PART  VII 

THE  STATES  IN  PART  B  OF  THE  FIRST  SCHEDULE 

238. 

[Rtpealtd\ 

PART  VIII 

THE  UNION  TERRITORIES 

.  97 

239. 

Administration  of  Union  territories  .  .  ** 

.  97 

239-A. 

Creation  of  local  Legislatures  or  Council  of  Ministers  or  both 

for  certain  Union  territories  ... 

.  97 

239-B. 

Power  of  administrator  to  promulgate  Ordinances  during 

recess  of  Legislature 

97 

240. 

Power  of  President  to  make  regulations  for  certain  Union 

territories 

.  98 

241. 

High  Courts  for  Union  territories 

.  99 

242. 

[^Repealed] 

.  100 

PART  IX 


THE  TERRITORIES  IN  PART  D  OF  THE  FIRST  SCHEDULE 
AND  OTHER  TERRITORIES  NOT  SPECIFIED  IN 
THAT  SCHEDULE 

243.  {Rtptaled] 


PART  X 

THE  SCHEDULED  AND  TRIBAL  AREAS 

244.  Administration  of  Scheduled  Areas  and  Tribal  Areas 
244-A.  Formation  of  an  autonomous  State  comprising  certain  tribal 
areas  in  Assam  and  ceration  of  local  Legislature  or  Council 
of  Ministers  or  both  therefor 


XIV 


CONSTITUTION  OF  INDIA 


Articles 


PART  XI 


Pages 


245. 

246. 

247. 

248. 

249. 

250. 

251. 

252. 

253. 

254. 

255. 


256. 

257. 

257- A. 

258. 

258- A. 

259. 

260. 

261. 

262. 


RELATIONS  BETWEEN  THE  UNION  AND  THE  .SLATES 

Chapter  I. — Legislative  Relations 

Distribution  of  Legislative  Powers 

Extent  of  laws  made  by  Parliament  and  by  the  Legislatures 
of  States 

Subject-matter  of  laws  made  by  Parliament  and  by  the 
Legislatures  of  States 

Power  of  Parliament  to  provide  for  the  establishment  of 
certain  additional  courts  ... 

Residuary  powers  of  legislation 

Power  of  Parliament  to  legislate  with  respect  to  a  matter  in 
the  State  List  in  the  national  Interest  . . 

Power  of  Parliament  to  legislate  with  respect  to  any  matter  in 
the  State  List  if  a  Proclamation  of  Emergency  is  in  operation. , 

Inconsistency  between  laws  made  by  Parliament  under 
Articles  249  and  250  and  laws  made  by  the  Legislatures  of 
States 

Power  of  Parliament  to  legislate  for  two  or  more  States  by 
consent  and  adoption  of  such  legislation  by  any  other  State  . . 

Legislation  for  giving  effect  to  international  agreements 

Inconsistency  between  laws  made  by  Parliament  and  laws 
made  by  the  Legislatures  of  States 

Requirements  as  to  recommendations  and  previous  sanctions 
to  be  regarded  as  matters  of  procedure  only 

Chapter  II. — Administrative  Relations 
General 

Obligation  of  States  and  the  Union  . . 

Control  of  the  Union  over  States  in  certain  cases  . . 

Assistance  to  States  by  deployment  of  armed  forces  or  other 
forces  of  the  Union  [Omitted.] 

Power  of  the  Union  to  confer  powers,  etc.,  on  States  in 
certain  cases 

Power  of  the  States  to  entrust  functions  to  the  Union 
[Repealed.] 

Jurisdiction  of  the  Union  in  relation  to  territories  outside 
India 

Public  acts,  records  and  judicial  proceedings 
Disputes  relating  to  Waters 

Adjudication  of  disputes  relating  to  waters  of  intcr-State 
rivers  or  river  valleys 


101 

101 

102 

102 

102 

103 

103 

103 

103 

103 

104 


104 

104 

105 

105 

105 

106 

106 

106 


106 


Artie 

263. 

264. 

265. 

266. 

267. 

268. 

269. 

270. 

271. 

272. 

273, 

274 

275 

276 

277. 

278 

279 

280 

281 

282 

OQ'2 


CONTENTS 


XV 


Co-oidinatioii  between  States 
Provisions  with  respect  to  an  inter-Statc  Council  . . 

PART  XII 

FINANCE,  PROPERTY,  CONTRACTS  AND  SUITS 
C.iAPTER  I — Finance 
General 

Interpretation 

Taxes  not  to  be  imposed  save  by  authority  of  law 
Consolidated  Funds  and  public  accounts  of  India  and  of  the 
States 

Contingency  Fund 


Pages 


106 


107 

107 

107 

107 


Distribution  of  Revenues  between  the  Union  and  the  Stales 


Duties  levied  by  the  Union  but  collected  and  appropriated 
by  the  States 

Taxes  levied  and  collected  by  the  Union  but  assigned  to  the 
States 

Faxes  levied  and  collected  by  the  Union  and  distributed 
between  the  Union  and  the  States 

Surcharge  on  certain  duties  and  taxes  for  purposes  of  the 
Union 

Taxes  which  are  levied  and  collected  by  the  Union  and  may 
be  distributed  between  the  Union  and  the  States 

Grants  in  lieu  of  export  duty  on  jute  and  jute  products 

Prior  recommendation  of  President  required  to  Bills  affecting 
taxation  in  which  States  are  interested 

Grants  from  the  Union  to  certain  States 
1  axes  on  professions,  tiades,  callings  and  employments 
Savings 
{Repealed. ) 

•  ♦  •  • 

Calculation  of  “net  proceeds”,  etc. 

Finance  Commission 

Recommendations  of  the  Finance  Commission 


Miscellaneous  Financial  Provisions 

Expenditure  defrayable  by  the  Union  or  a  State  out  of  its 
revenues 

Custody,  etc.,  of  Consolidated  Funds,  Contingency  Funds 
and  moneys  credited  to  the  public  accounts  ^ 

Custody  of  suitors’ deposits  and  other  monev-s  received  bv 
public  servants  and  courts.  .  ^  oy 


108 

108 

109 

109 

110 
110 

no 

110 

111 

112 

112 

112 

112 

113 


113 

113 


114 


XVI 


CONSTITUTION  OF  INDIA 


Articles 

285. 

286. 

287. 

288. 

289. 

290. 
290-A. 

291. 

292. 

293. 


294. 

295. 

296. 

297. 

298. 

299. 

300. 

SOO-A. 


301. 

302. 

303. 

304. 


Pages 

Exemption  of  property  of  the  Union  from  State  taxation  114 

Restrictions  as  to  imposition  of  tax  on  the  salt  or  nurchase 
of  goods  . .  . .  .  ..114 

Exemption  from  taxes  on  electricity  . .  .  ..115 

Exemption  from  taxation  by  States  in  respect  of  water  or 
electricity  in  certain  cases  . .  . .  . .  ..115 

I 

Exemption  of  property  and  income  of  a  State  from  Union 
taxation  . .  . .  .  ..115 

Adjustment  in  respect  of  certain  expenses  and  pensions  . .  116 

Annual  payment  to  certain  Devaswom  Funds  .  .  . .  116 

[Repealed. ..  ..  ..  ..116 


Chapter  II. — Borrowing 
Borrowing  by  the  Government  of  India 
Borrowing  by  States 

Chapter  III. — Property,  Contracts,  Rights,  Liabilities 
Obligations  and  Suits 

Succession  to  property,  assets,  rights,  liabilities  and  obliga¬ 
tions  in  certain  cases 

Succession  to  property,  assets,  rights,  liabilities  and  obliga¬ 
tions  in  other  cases 

Property  accruing  by  escheat  or  lapse  or  as  bona  vacantia 

Things  of  value  within  territorial  waters  or  continental  shelf 
and  resources  of  the  exclusive  economic  zone  to  vest  in  the 
Union 

Power  to  carry  on  trade,  etc. 

Contracts 

Suits  and  proceedings 

Chapter  IV.— Right  to  Property 
Persons  not  to  be  deprived  Sa/e  by  authority  of  law 


116 

117 


117 

118 
118 

117 

119 

119 

119 


r.iU 


PART  XIII 


TRADE,  COMMERCE,  AND  INTERCOURSE 
WITHIN  THE  TERRITORY  OF  INDI.A 


Freedom  of  trade,  commerce  and  intercourse 
Power  of  Parliament  to  impose  restrictions  on  trade,  com¬ 
merce  and  intercourse 

Restrictions  on  the  legislative  powers  of  the  Union  and  of 

the  States  with  regard  to  trade  and  commerce 

Restrictions  on  trade,  commerce  and  intercourse  among 

States 


120 

120 

120 

120 


CONTENTS 


XVII 


Articles 

Pages 

305. 

Saving  of  existing  laws  and  laws 
monopolies 

providing  for  State 

..  121 

306. 

[Repealed.] 

307. 

Appointment  of  authority  for  carrying 
Articles  301  to  304 

out  the  purposes  of 

..121 

308. 

309. 

310. 

311. 

312. 

3 12- A 

313. 

314. 


315. 

316. 

317. 

318. 

319. 

320. 

321. 

322. 

323. 


323-A. 

323-B. 


324. 


PART  XIV 

SERVICES  UNDER  THE  UNION  AND  THE  STATES 
Chapter  I — Services 

Interpretation 

Recruitment  and  conditions  of  service  of  persons  serving 
the  Union  or  a  State 

Tenure  of  office  of  persons  serving  the  Union  or  a  State 

Dismissal,  removal  or  reduction  in  rank  of  persons  employed 
in  civil  capacities  under  the  Union  or  a  State 

All-India  Services  . 

Power  of  Parliament  to  vary  or  revoke  conditions  of  service 
of  officers  of  certain  services 

Transitional  provisions 

« 

[^Repealed. '[  .  . 

Chapter  II— Public  Service  Commissions 

Public  Service  Commissions  for  the  Union  and  for  the  States  . . 

Appointment  and  term  of  office  of  members 

Removal  and  suspension  of  a  member  of  a  Public  Service 
Commission 

Power  to  make  regulations  as  to  conditions  of  service  of 
members  and  staff  of  the  Commission  .  . 

Prohibition  as  to  the  holding  of  offices  by  members  of  Com¬ 
mission  on  ceasing  to  be  such  members 

F unctions  of  Public  Service  Commissions 

Power  to  extend  functions  of  Public  Service  Commissions 

Expenses  of  Public  Service  Commissions 

Reports  of  Public  Service  Commissions 


PART  XIVA 

TRIBUNALS 
Administrative  tribunals 
Tribunals  for  other  matters 


PART  XV 

ELECTIONS 

Superintendence,  direction  and  control 
vested  in  an  Election  Commission 


of  elections  to  be 


121 

121 

122 

122 

123 

124 

125 
125 

125 

125 

126 
127 

127 

128 
129 
129 
129 


130 

131 


132 


XVIIl 

CONSTITUTION  OF  INDIA 

Articles 

325. 

No  person  to  be  ineligible  for  inclusion  in,  or  to  claim  to  be 
included  in  a  special  electoral  roll  on  grounds  of  religion. 

Pages 

.  133 

race,  caste  or  se.x 

326. 

Elections  to  the  House  of  the  People  and  to  the  Legislative 
.Assemblies  of  States  to  be  on  the  basis  of  adult  suffrage 

133 

327. 

Power  of  Parliament  to  make  provision  with  respect  to 
elections  to  Legislatures 

.  133 

328. 

Power  of  Legislature  of  a  State  to  make  provision  with 
respect  to  elections  to  such  Legislature 

.  133 

329. 

Bar  to  interference  by  courts  in  electoral  matters  .  .  . 

.  133 

329- A. 

Special  provision  as  to  elections  to  Parliament  in  the  case 
of  Prime  Minister  and  Speaker  [omitted.] 

.  134 

PART  XVI 

SPECIAL  PROVISIONS  RELATING  TO  CERTAIN  CLASSES 

Reservation  of  seats  for  Scheduled  Castes  and  Scheduled 
Tribes  in  the  House  of  the  People 

Representation  of  the  Anglo-Indian  community  in  the  House 
of  the  People 

Reservation  of  seats  for  Scheduled  Castes  and  Scheduled 
Tribes  in  the  Legislative  Assemblies  of  the  States  .  . 
Representation  of  the  Anglo-Indian  community  in  the  Legis¬ 
lative  Assemblies  of  the  States  *  •  • 

Reservation  of  seats  and  special  representation  to  cease  after 
forty  years 

Claims  of  Scheduled  Castes  and  Scheduled  Tribes  to  services 
and  posts 

Special  provision  for  Anglo-Indian  community  in  certain 

Special  provision  with  respect  to  educationa’  grants  for  the 

benefit  of  Anglo-Indian  community 

Special  Officer  for  Scheduled  Castes,  Scheduled  Tribes,  etc  . . 
Control  of  the  Union  over  the  admimstration  of  Scheduled 
Areas  and  the  welfare  of  Scheduled  Tribes  •  • 

Appointment  of  a  Commission  to  invesdgate  the  conditions 

of  backward  classes 
Scheduled  Castes 
Scheduled  Tribes 

PART  XVII 

OFFICIAL  LANGUAGE 
Chapter  I— Language  of  the  Union 

343.  Official  language  of  the  Union 


330. 

331. 

332. 

333. 

334. 

335. 

336. 

337. 

338. 

339. 

340. 

341. 

342. 


134 

135 
135 

135 

136 
136 
136 

136 

137 

137 

137 

138 
138 


139 


CONTEXTS 


XIX 


Articles 

344. 


345. 

346. 

347. 


328. 

349. 

350. 

350-.\. 

350-B. 

351. 


352. 

353. 

354. 

355. 

356. 

357. 

358. 

359. 

360. 


361. 


Pages 


Co.nmission  and  Committee  of  Parliament  of  Official 
language 

Chahter  II— Regional  Languages 
Official  language  or  languages  of  a  State 

Ollicial  language  for  communication  between  one  State  and 
another  or  between  a  State  and  the  Union 
Special  provision  relating  to  language  spoken  by  a  section  of 
the  population  of  a  State  .  . 

Chapter  Ill— Language  of  the  Supreme  Court, 

High  Courts,  etc.. 

Language  to  be  used  in  the  Supreme  Court  and  in  the  High 
Courts  and  for  Acts,  Bills,  etc. 

Special  procedure  for  enaciment  of  certain  laws  relating  to 
language 

Chapter  IV' — Special  Directives 

Language  to  be  used  in  representations  for  redress  of 
grievances 

Facilities  for  instructions  in  mother-tongue  at  primary  stage. 

Special  Officer  for  linguistic  minorities 

Directive  for  development  of  the  Hindi  language  .  . 


139 

140 

140 

141 


141 

142 


142 

142 

142 

142 


PART  XVIII 

EMERGE,NCY  PROVISIONS 
Proclamation  of  Emergency 
Effect  of  Proclamation  of  Emergency 

.Application  of  provisions  relating  to  distribution  of  re.venues 
while  a  Proclamation  of  Emergency  is  in  operation 

Duty  of  the  Union  to  protect  States  against  external  aggres¬ 
sion  and  internal  disturbance 

Provisions  in  case  of  failure  of  constitutional  machinery  in 
States 

Exercise  of  legislative  powers  under  Proclamation  issued 
under  Article  356 

Suspension  of  provisions  of  Article  19  during  emergencies 

Suspension  of  the  enforcement  of  the  rights  conferred  by 
Part  HI  during  emergencies 

Provisions  as  to  financial  emergency  .  . 

PART  XIX 

MISCELLANEOUS 

Protection  of  President  and  Governors  and  Rajpramukhs 


142 

144 

145 
145 
145 

147 

148 

148 

149 


150 


XX 


CONSTITUTION  OF  INDIA 


Articles 

361-A. 

362. 

363. 

363-A. 

364. 

365. 

366. 

367. 


Pages 


Protection  of  publication  of  proceedings  of  Parliament  and 
State  Legislatures  ..  ..  ..  ..151 

[Repealed.']  ..  ..  ..  ..152 

Bar  to  interference  by  courts  in  disputes  arising  out  of  certain 
treaties,  agreements,  etc.  . .  .  .  . .  ..152 

Recognition  granted  to  Rulers  of  Indian  States  to  cease  and 
privy  purses  to  be  abolished..  ..  ..  ..152 

Special  provisions  as  to  major  ports  and  aerodromes  . .  152 

Effect  of  failure  to  comply  with,  or  to  give  effect  to,  direc¬ 
tions  given  by  the  Union  ..  ..  ..  ..153 

DeHnitions  ..  ..  ..  ..153 

Interpretation  . .  . .  . .  156 


PART  XX 

AMENDMENT  OF  THE  CONSTITUTION 

368.  Power  of  Parliament  to  amend  the  Constititution  and  pro¬ 
cedure  therefor  . .  . .  . .  . .  156 


PART  XXI 

TEMPORARY,  TRANSITIONAL  AND  SPECIAL  PROVISIONS 


369. 

370. 

371. 


371-A. 

371-B. 

371-C. 

371-D. 


371-E. 

371- F. 

372. 

372- A. 

373. 

374. 

375. 


Temporary  power  to  Parliament  to  make  laws  with  respect 
to  certain  matters  in  the  State  List  as  if  they  were  matters  in 
the  Concurrent  List 

Temporary  provisions  with  respect  to  the  State  of  Jammu 
and  Kashmir 


Special  provision  with  respect  to  the  States  of  Maharashtra 
and  Gujarat  .  .  • 

Special  provision  with  respect  to  the  State  of  Nagaland 
Special  provision  with  respect  to  the  State  of  Assam 
Special  provision  with  respect  to  the  State  of  Manipur 
Special  provision  with  respect  to  the  State  of  Andhra 
Pradesh 

Establishment  of  Gential  University  in  Andhra  Pradesh 


Special  provisions  with  respect  to  the  State  of  Sikkim 
Continuance  in  force  of  existing  laws  and  their  adaptation 


?*ower  of  the  President  to  adapt  laws  . .  •  • 

>ower  of  President  to  make  order  in  respect  of  persons  under 
ireventive  detention  in  certain  cases  . . 

>rovi,:ons  as  to  Judges  of  the  Federal  Court  and  Pto^nfs 
tending  in  the  Federal  Court  or  before  his  Majesty  m 
Council 

Courts,  authorities  and  officers  to  condnue  to  function  sub- 
ect  to  the  provisions  of  the  Constitution 


158 

158 

160 

160 

163 

163 

164 
166 
166 

169 

170 

170 

170 

171 


CONTENTS 


XXI 


Articles 

376. 

377. 

378. 

378- A. 

379- 391 
392. 


Provisions  as  to  Judges  of  High  Courts 

Provisions  as  to  Comptroller  and  Auditor-General  of  India  .  . 
Provisions  as  to  Public  Service  Commissions 
Special  provisions  as  to  duration  of  Andhra  Pradesh  Legisla¬ 
tive  Assembly 
[Repealed. '\ 

Power  of  the  President  to  remove  difficulties 


Pages 

171 

171 

172 

172 

172 

172 


PART  XXII 

SHORT  TITLE,  COMMENCEMENT  AND  REPEALS 

393.  Short  title  ..  ..  ..  ..172 

394.  Commencement  . .  .  .  . .  ..173 

395.  Repeals  ..  ..  ..  ..173 


SCHEDULES 


First  Schedule — 

I.  The  States 

II.  The  Union  territories  .. 

Second  Schedule — 

Part  .\.  Provisions  as  to  the  President  and  the  Governors  of 


Part  B. 
Part  C. 


States 
[Repealed.] 

Provisions  as  to  the  Speaker  and  the  Deputy  Speaker 
of  the  House  of  the  People  and  the  Chairman  and 
the  Deputy  Chairman  of  the  Council  of  States  and 
the  Speaker  and  the  Deputy  Speaker  of  the 
Legislative  Assembly  and  the  Chairman  and  the 
Chairman  of  the  Legislative  Council  of  a 

»"dAudi.or: 

1)  RD  Schedule— Forms  of  Oaths  or  Affirmations 

Fourth  ScHEDULE-Allocation  of  seats  in  the  Council  of  States 

Fifth  SCHEDULE-Provisions  as  to  the  Administration  and  Control 
of  Scheduled  Areas  and  Scheduled  Tribes 
Part  A.  General 

itd” ‘wTrZ." ■*  Sch,du.ed  Ar.a,  and 

Part  C.  Scheduled  Areas. . 


173 

177 


178 

179 


179 

179 

182 

183 

185 

186 
186 

187 

188 


XXII 


CONSTITUTION  OF  INDIA 


Schedules  Pages 

Part  D.  Amendment  of  the  Schedule  . .  . .  189 

Sixth  Schedui.f. — Provisions  as  to  the  Administration  of  Tribal 
Areas  in  the  States  of  Assam,  Meghalaya  and 
Tripura  and  in  the  Union  territory  of  Mizoram  . .  189 

Seventh  Schedule — 

List  I.  Union  List  ..  ..  ..  ..  206 

List  II.  State  List  ..  ..  ..  ..211 

List  III.  Concurrent  List  ..  ..  ..  ..  214 

Eighth  Schedule — Languages  ..  ..  ..  ..217 

Ninth  Schedule — Validation  of  certain  Acts  and  Regulations  . .  217 

Tenth  Schedule — Provisions  as  to  disqualification  on  ground  of 

defection  —  ••  ••  ..227 

APPENDICES 

1.  The  Constitution  (Forty-first  Amendment)  .Act,  1976  ..  231 

2.  The  Constitution  (Forty-second  Amendment)  Act,  1976  ..  231 

3.  The  Constitution  (Forty-third  Amendment)  Act,  1977  ..  251 

4.  The  Constitution  (Forty-fourth  Amendment)  .\ct,  1977  . .  252 

5.  The  Constitution  (Forty-fifth  Amendment)  Act,  1980  ..  263 

6.  The  Constitution  (Forty-sixth  Amendment)  Act,  1982  ..  264 

7.  The  Constitution  (Forty-seventh  Amendment)  .\ct,  1984  ..  269 

8.  The  Constitution  (Forty-eight  Amendment,  .Act,  1981  ..  270 

9!  The  Constitution  (Forty-ninth  Amendment)  .Act,  1984  ..  270 

10  The  Cionstitution  ^Fiftieth  Amendment)  .Act,  1981  ..  272 

11'  The  Constitution  (Fifty-First  Amendment  )  Act,  1984  . .  273 

12’  The  Cionstitution  (Fifty-second  AmendmenO  .Act,  1985  ..  2/4 

..  281 

SUBJECT  INDEX 


SUPPLEMENT 
CONSTITUTION  OF  INDIA 


;  o : 


[1] 

THE  CONSTITUTION  (FIFTY-THIRD  AMENDMENT)  ACT,  I986‘ 

[14th  August,  19S6] 

An  Act  further  to  amend  the  Constitution  of  India 

Be  it  enacted  by  Parliament  in  the  Thirty-seventh  Year  of  the  Republic 
of  India  as  follows  : — 


Prefatory  Note — Statement  of  Objects  and  Reasons. — On  the  30th  June,  1986, 
a  Memorandum  of  Settlement  on  Mizoram  was  signed  by  the  Government  of  India  and 
the  Government  of  Mizoram  with  the  Mizo  National  Front  which  envitgei  among  other 
things  the  conferment  of  statehood  on  the  Union  territory  of  Mizoram  subject  to  the  other 
stipulations  contained  in  the  Memorandum.  Paragraph  4.2  of  the  Memorandum  provides 

„ — 1  ->-i™;..:8trative  measures 


DATE  OF  ENFORCEMENT 


lendment  of  the 
come  into  effect 


1.  The  constitution  (Fifty-Third  Amendment  Act,  1!  >86  came 

into  force  on  February  20.  1987  vide  Noti.  No.  S.  O.  71  (E)  -o^^m  unless  so 

dated  February  1 1,  1987.  ' 


Th.  cons.it„„o„  (Fifey-FiftI,  Amendment)  Ac,,  19  86  came 
into  force  on  February  20,  1987  ,id,  Noti.  No.  S.  O  73  (E) 
dated  February  11,  1987.  ^ 


3. 

new  State 


decisions  accord- 


ich  arc  in  force 
the  Constitution 


The  Memorandum  also  provides  that  the  Lecislative  e 

of  Mizoram  will  consist  of  not  less  than  forty  membeni.  ^  proposed 

4.  As  the  matters  specified  in  Paragraphs  2  and  3  are  r.ee..i:,,  .  .u 
State  of  Mizoram,  provisions  with  respect  thereto  have  to  Ke  P''°Po*r'd  new 

itself.  This  Bill  accordingly  seeks  to  amend  the  Constitution  to  '  Constitution 

matters.  A  separate  Bill  fL  the  establishment  S  the aforesaid 
being  introduced.  «nnrm  oi  tne  new  btate  rclatable  to  Article  2 

1.  Short  title  and  commencement. _ fll  Thic 

the  Constitution  (Fifty-third  -Amendment)  Act,  1986 

‘^ate  as  the  Central 

may,  by  notification  m  the  Official  Gazette,  appoint. 


is  also 


Act  may  be  called 


Government 


Receiv^  the  assent  of  the  President  on  August  14  IQRfi  tmd  ui-  l 

India,  Extra.,  Part  11,  Section  1,  dated  14th  August,  pp.  1-2  ‘he  Gazette  of 
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[1] 

THE  CONSTITUTION  (FIFTY-THIRD  AMENDMENT)  ACT,  I986‘ 

[14th  August,  1986'\ 

An  Act  further  to  amend  the  Constitution  of  India 

Be  it  enacted  by  Parliament  in  the  Thirty-seventh  Year  of  the  Republic 
of  India  as  follows  : — 


Prefatory  Note — Statement  of  Objects  and  Reasons. — On  the  30th  June,  1986, 
a  Memorandum  of  Settlement  on  Mizoram  was  signed  by  the  Government  of  India  and 
the  Government  of  Mizoram  with  the  Mizo  National  Front  which  envisgei  among  other 
things  the  conferment  of  statehood  on  the  Union  territory  of  Mizoram  subject  to  the  other 
stipulations  contained  in  the  Memorandum.  Paragraph  4.2  of  the  Memorandum  provides 
that  to  give  effect  to  the  decision  "all  the  necessary  legislative  and  administrative  measures 
will  be  undertaken,  including  those  for  the  enactment  of  Bills  for  the  amendment  of  the 
Constitution  and  other  laws  for  the  conferment  of  statehood  as  aforesaid,  to  come  into  effect 
on  a  date  to  be  notified  by  the  Central  Government”. 


2.  Paragraph  4.3  of  the  Memorandum  provides  as  follows  : — 

Acts  of  ParHament  shall  not  apply  to  the  new  State  of  Mizoram  unless  so 
decided  by  the  Mizoram  Legislature  with  regard  to — 

(»■)  religious  or  social  practices  of  Mizos  ; 

(it)  Mizo  customary  law  and  procedure ; 

(Hi)  adrninistration  of  civil  and  criminal  justice  involving  decisions  accord¬ 
ing  to  Mizo  customary  law ; 

(iv)  ownership  and  transfer  of  land. 


The  above  provision  will  not,  however 
in  the  Union  territory  of  Mizoram 
(Amendment)  Act  comes  into  force. 


,  apply  in  the  case  of  Central  Acts  which 
immediately  before  the  date  on  which  the 


are  in  force 
Constitution 


s....  of  L"'  Tb;-;.? — 

itself.  This  Bill  accordingly  seeks  to  amend  the  Constituting  t  ‘he  Constitution 

matters.  A  separate  Bill  for  the  establUhm  nt  of  th?^^^^^  for  th 

being  introduced.  relatable  to  Article  2  is  also 

1.  Short  title  and  commencement. _ (1)  This 

the  Constitution  (Fifty-third  Amendment)  Act,  1986 

(2)  It  shall  come  into  force  on  such  date  as  the 
may,  by  notification  in  the  Official  Gazette,  appoint. 


Act  may  be  called 
Central  Government 


1. 


Received  the  assent  of  the  President  on  August  14  IQfifi  ,.-.1  i  .  . 

India,  Extra.,  Part  II,  Section  1,  dated  14th  August,  pp.  1-2  ‘Bo  Gazette  of 
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2.  Insertion  of  new  Article  371-G. — After  Article  371-F  of  the 
Constitution,  the  following  article  shall  be  inserted,  namely : — 

371-G.  Special  provision  with  respect  to  the  State  of  Mizoram. — 
Notwithstanding  anything  in  this  Constitution, — 

(a)  no  Act  of  Parliament  in  respect  of — 

(i)  religious  or  social  practices  of  the  Mizos, 

(ii)  Mizo  customary  law  and  procedure, 

(iit)  administration  of  civil  and  criminal  justice  involving 
decisions  according  to  Mizo  customary  law, 

{iv)  ownership  and  transfer  of  land, 

shall  apply  to  the  State  of  Mizoram  unless  the  Legislative  Assembly  of 
the  State  of  Mizoram  by  a  resolution  so  decides  : 

Provided  that  nothing  in  this  clause  shall  apply  to  any  Central  Act 
in  force  in  the  Union  territory  of  Mizoram  immediately  before 
the  commencement  of  the  Constitution  (Fifty-third  Amendment) 
Act,  1986 ; 

{b)  the  I.egislative  Assembly  of  the  State  of  Mizoram  shall  consist 
of  not  less  than  forty  members."'. 


[2] 

THE  CONSTITUTION  (FIFTY-FOURTH  AMENDMENT)  ACT,  1986 

[14th  March-,  1987] 


Sections 


1. 

2. 


Short  title  and  commencement. 
Amendment  of  Article  125. 


CONTENTS 

Sections 

3.  Amendment  of  Article  221. 

4.  Amendment  of  Second  Schedule. 


An  Act  further  to  amend  the  Constitution  of  India 


Be  it  enacted  by  Parliament  in  the  Thirty-seventh  Year  of  the  Republic 
of  India  as  follows  : — 

Prefatory  Note-Statement  of  Objects  and  Reasons.--The  salaries  of  Judges 
of  the  Sunmme  Court  and  the  High  Courts  are  governed  by  the  provisions  of  Part  D  of 
the  Second^ Schedule  to  the  Constitution  of  India  as  indicated  below . 


Chief  Justice  of  India 
Judges  of  the  Supreme  Court 
Chief  Justice  of  a  High  Court 
Judges  of  a  High  Court 


Rs.  5,000  per  month 
Rs.  4,000  per  month 
Rs.  4,000  per  month 
Rs.  3,500  per  month 


1  •  u  -  ..rviolnod  static  since  1950,  despite  high  inflation  and  price 

2.  durine  all  these  years.  The  Joint  Conference  of  Chief  Justices, 

rise  that  has  taken  place  •  the  States  held  on  31st  August  and  1st  September, 

Chief  Minister  and  „commended  improvement  in  service  conditions  of  Judges 

1985,  aha,  discuss  g^laries  not  only  to  minimise  the  inflationary  pressures  on  them 

3  Having  considered  all  aspects  of  the  matter,  it  is  proposed  to  increase  the  salaries 
of  the  Judges  as  detailed  below : 

Chief  Justice  of  n  i  9,000  per  month 

Judges  of  the  ^ 

Chief  Justice  of  a  High  Court  ^ 

Judges  of  a  High  Court 


SUPPLEMENT 
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4.  This  Bill  seeks  to  amend  Part  D  of  the  Second  Schedule  to  the  Constitution  to 
give  effect  to  the  above  increases  in  the  salaries  of  Judges  and  to  make  an  enabling  provision 
in  Articles  125  and  221  to  provide  for  changes  in  the  salaries  of  Judges  in  future  by 
Parliament  by  law. 

1.  Short  title  and  commencement. — (1)  This  Act  may  be  called  the 
Constitution  (Fifty-fourth  Amendment)  Act,  1986. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Auril. 
1986.  • 

2.  Amendment  of  Article  125.— In  Article  125  of  the  Constitution, 

for  clause  (1),  the  following  clause  shall  be  substituted,  namely  ; _ 

(1)  There  shall  be  paid  to  the  Judges  of  the  Supreme  Court  such 
salaries  as  may  be  determined  by  Parliament  by  law  and,  until  provision 
in  that  behalf  is  so  made,  such  salaries  as  are  specihed  in  the  Second 
Schedule.  . 


3.  Amendment  of  Article  221. — In  Article  221  nf  tb/.  c' 
for  clause  (1),  the  following  clause  shall  be  substituted  nainely  •— 

in  ,ha.  b.h.f  .  so  „ad0.  such  siasies 

4.  Amendment  of  Second  Schedule —In  il.p  j  c  .  . 

the  Constitution,  in  Part  D,—  ’  ‘  Second  Schedule  to 

{a)  in  sub-paragraph  (1)  of  paragraph  9,— 

(»■)  for  the  figures  and  word  “5,000  runces"  ib..  fi 

word  “10,000  rupees- shall  be 


(ti)  for  the  figures  and  word  “4,000  runee^ 
word  “9,000  rupees-  shall  be  substftuted 
{b)  in  sub-paragraph  (1)  of  paragraph  10, _ 

(i)  for  the  figures  and  word  “4,000  runees’ 
word  “9,000  rupees-  shall  be  substftuted 
(ii)  for  the  figures  and  word  “3,500  runee^'^ 
»ord  •■8.000  rupee,"  shal]  be  subuSed. 

[3] 


the  figures  and 

the  figures  and 
the  figures  and 


the  constitution  (FITTV-TITTH  amendment;  act.  18,8. 

of  India  as  follows^iL^^'^*'^"'®"^  Thirty-seventh  Year  of  the  Republic 

have  Propw^to  We7,^!^S“oVth^  *»«ason8.-l  he  Cover 

been  propped  a,  follow,  territory  of  Arunachll 

(i)  Having  regard  to  the  sensitive  loTa..-.„  a 


...  .  - —Tiaaesn. 

1-  Received  the  assent  of  the  Pr...M  ^  °''‘*er 

of  India,  Extra  Part  IT  December  23  IQftfi  *  a 

'  ^  23rd  December! 
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in  the  State  and  in  the  discharge  of  his  functions  thereto,  the  Governor  shall,  after 
consulting  the  Council  of  Ministers,  exercise  his  individual  judgment  as  to  the 
action  to  be  taken  and  thb  special  responsibility  of  the  Governor  shall  cease  when 
the  President  by  order  so  directs ; 

(it)  the  Legislative  Assembly  of  the  new  State  of  Arunachal  Pradesh  shall  consist  of 
forty  members.  But  as  it  is  proposed  to  make  the  existing  thirty-member  Legisla¬ 
tive  Assembly  of  the  Union  territory  of  Arunachal  Pradesh  to  be  the  provisional 
Legislative  Assembly  for  the  new  State  of  Arunachal  Pradesh  until  elections  are 
held  on  the  expiry  of  the  five  year  term  of  the  existing  Assembly,  it  is  proposed 
to  provide  that  the  Legislative  Assembly  of  the  new  State  of  Arunachal  Pradesh 
shall  consist  of  not  less  than  thirty  members. 

2.  In  order  to  give  effect  to  the  above  proposals,  it  is  necessary  to  make  special 
provisions  in  the  Constitution.  The  Bill  accordingly  seeks  to  amend  the  Constitution  to 
provide  for  the  aforesaid  matters.  A  separate  Bill  for  the  establishment  of  the  new  istate 
relatable  to  Article  2  is  also  being  introduced. 


1,  Short  title  and  commencement. — (1)  This  Act  may  be  called  the 
Constitution  (Fifty-fifth  Amendment)  Act,  1986. 

(2)  It  shall  come  into  force  on  such  date  as  the  Central  Government 
may,  by  notification  in  the  Official  Gazette,  appoint. 

2  Insertion  of  new  Article  371-H.— After  Article  371-G  of  the 
Constitution,  the  following  article  shall  be  inserted,  namely 

Special  provision  with  respect  to  the  State  of  Arunachal  Pradesh.— 
Notwithstanding  anything  in  this  Constitution,— 

(a\  the  Governor  of  Arunachal  Pradesh  shall  have  special  respon- 

sibility  with  respect  to  law  and  order  in  the  State  of  Arunacha 

PradeL  and  in  the  discharge  of  his  function  in  relation  thereto, 
the  Governor  shall,  after  consulting  the  Council  of  Ministers, 
exercise  his  individual  judgment  as  to  the  action  to  be  taken . 

Provided  that  if  any  question  arises  whether  any  matter  is 
Provid  rLoects  which  the  Governor  is  under  this 

from  the  Governor  with 

necessary  for  t  ®  state  of  Arunachal  Pradesh,  he 

respect  to  law  and  ord  c;nv.rnor  shall  cease  to  have  such 

thh‘  r  t‘ date  a,  tnay  he  specified  in 

(«  lie  Cwllive  Assembly  of  dte  State  of  Arunachal  Pradesh 
‘  '  shalUonslst  of  not  less  than  thtrty  members.  . 

The  executive  power  of  the  d’“',l,‘^Xdfnl"e  ^o^hto^^^  "eoSdfnee  with  thl. 

The  Pecident  may  make  -“ll.Kr^eomillUy  »' 

funciiou.  of  the  Governor  leo  of  the  Corr.titut.on  of  Ind.a) 

Part  VI  of  the  Constitution.  («*  Article 


SUPPLEMENT 
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THE  CONSTITUTION  (FIFTY-SIXTH  AMENDMENT)  BILL,  1987^ 

CONTENTS 
SictUru  Stction 

1  Short  title*  Pftrt 

2.  Amendment  of  the  heading  of  3.  Insertion  of  new  Article  394-A. 


A  Bill  further  to  amend  the  Constitution  of  India 


Be  it  enacted  by  Parliament  in  the  Thirty-eighth  Year  of  the  Republic 
of  India  as  follows  : — 

Prefatory  Note — Statement  of  Objects  and  Reasons. — The  Constitution  of  India 
was  adopted  by  the  Constituent  Assembly  in  English.  A  Hindi  translation  of  the  Constitu¬ 
tion,  signed  by  the  members  of  the  Constituent  Assembly,  was  also  published  in  1950  under 
the  authority  of  the  President  of  the  Constituent  Assembly  in  accordance  with  a  resolution 
adopted  by  that  Assembly. 

2.  There  has  been  a  general  demand  for  the  publication  of  an  authoritative  text  of 
the  Constitution  in  Hindi  incorporating  therein  all  the  subsequent  amendments.  It  is  also 
imperative  to  have  an  authoritative  text  of  the  Constitution  for  facilitating  its  use  in  the  legal 
process.  Any  Hindi  version  of  the  Constitution  should  not  only  conform  to  the  Hindi  trans¬ 
lation  published  by  the  Constituent  Assembly,  but  should  also  be  in  conformity  with  the 
language,  style  and  terminology  adopted  in  the  authoritative  texts  of  Central  Acts  in  Hindi. 
It  is,  therefore,  proposed  to  amend  the  Constitution  so  as  to  empower  the  President  of  India 
to  publish  under  his  authority  the  translation  of  the  Constitution  in  Hindi  signed  by  the 
members  of  the  Constituent  Assembly  with  such  modifications  as  may  be  necessary  to  bring 
it  in  conformity  with  the  language,  style  and  terminology  adopted  in  the  authoritative  texts 
of  Central  Acts  in  the  Hindi  language.  The  President  would  also  be  authorised  to  publish 
the  translation  in  Hindi  of  every  amendment  of  the  Constitution  made  in  English. 

3.  The  Bill  seeks  to  achieve  the  aforesaid  objects. 

1.  Short  title. — This  Act  may  be  called  the  Constitution  (Fifty-sixth 
.Amendment)  Act,  1987. 


394  of  the  Gon- 


2.  Amendment  of  the  heading  of  Part  XXII.— In  Part  XXII  of  the 
Constitution,  in  the  heading,  after  the  word  “commencement''’,  the  words 
“authoritative  TEXT  IN  HiNDi"  shall  be  inserted. 

3.  Insertion  of  new  Article  394-A.— After  Article 
stitution,  the  following  article  shall  be  inserted,  namely  ; — 

‘^394-A.  Authoritative  Uxt  in  the  Hindi  language.-^  (f)  The  President 
shall  cause  to  be  published  under  his  authority, _ 

(a)  the  translation  of  this  Constitution  in  the  Hindi  language  signed 
by  the  members  of  the  Constituent  Assembly,  with  such  modi¬ 
fications  as  may  be  necessary  to  bring  it  in  conformity  with 
the  language,  style  and  terminology  adopted  in  the  authoritative 

incorporating 

therein  all  the  amendments  of  this  Constitution  made  before 
such  publication  ;  and  uciurc 

The  translation  in  the  Hindi  language  of  every  amendment  of 
this  Constitution  made  in  the  English  language. 

Constitution  and  of  every  amendment 

meaning'L 

any  part  of  auch^ra,«tlaT„  “he  PrSdem 

revised  suitably.  resident  shall  cause  the  same  to  be 

th  Jof’  pub[ilho?“nd"e r°Vht  artSe  SVS''  -nendment 

pot.,  the  anthoritative  teat  thereoHn' t  Wn'dnZg'uage.t'’ 


w 

(2) 

thereof 


•tK-T  if  .mi  >$9  'ni:^n 

<  jt  H  i  r.n  #.*  ,7 

'  '■  ir 


A»‘i,  »f;''«|t.‘  *•  •"1  p-  ,f  ,  f> 


•  »*'  fr  ft  ♦tA  A'  - 
•  -  p- 


cM,P>  ■  k^JP  1  .*1  »‘,J '*.,<<»*  1 
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THE 

CONSTITUTION  OF  INDIA 

We,  the  people  of  india,  having  solemnly  resolved  to 
constitute  India  into  a  *  [sovereign  socialist  secular  democratic 
republic]  and  to  secure  to  all  its  citizens: 

Justice,  social,  economic  and  political; 

Liberty  of  thought,  expression,  belief,  faith  and  worship; 

Equality  of  status  and  of  opportunity; 
and  to  promote  among  them  all 

Fraternity  assuring  the  dignity  of  the  individual  and  the 
‘[unity  and  integrity  of  the  Nation]; 

In  our  constituent  assembly  this  twenty-sixth  day  of 
November,  1949,  do  hereby  adopt,  enact  and  give  to  ourselves 
THIS  Constitution. 


NOTES 


.  J  uf’  r  of  -  Expression  socialist’  was  intentionally 

introduc«l  in  the  Preamble  by  the  Constitution  (Forty-second  Amendment)  Act.  1976  The 

We  The  hac"  f  ^  sooal«st  State  is  to  eliminate  inequality  in  income  and  status  and  standards  of 
life.  The  basic  framework  of  socialism  is  to  provide  a  decent  standard  of  life  to  the  working  people 
and  esp^ially  provide  s^urity  from  cradle  to  grave.  This  amongst  others  on  ecorlomiTsSe 
CanHh^^^  economic  equa  ity  and  equitable  distribution  of  income.  This  is  a  blend  of  Marxism  and 
Gandhism  leaning  heavily  towards  Candhian  socialism.  From  a  wholly  feudal  exS^ 
society  to  a  vibrant,  throbbing  socialist  welfare  society  is  a  lone  marrh  h.w  H  ^  ^^P'o^ed  slave 
.he  (uKItaen,  g„|  S,..,  whe„Te,\ake; 

interpreted,  as  to  take  the  society  one  Step  towards  the  eoal  m  i.  “"^^eted.  and  must  be  so 
see  305.  325.  326.  ^  v.  Union  o//ndia.(  1983)  1 


the  union  and  its  territory 

enion.-,,)  India,  .ha.  i,  Bhara..  shall  be  a 

SchZV!{  be  as  speeilied  in  .he  Firs. 

(3)  The  territory  of  India  shall  comprise— 

(a)  the  territories  of  the  States; 

m  .he  Un.on  .erri.ories  spec.l.ed  in  .he  Firs.  Schedule;  and] 

(0  such  other  territories  as  may  be  acquired. 

I  ‘’V  the  Cxmstitution  (Fonv-serranH  4  a 

2-  by  the  Ckmstitution  (Seventh  ^  ("-f  3-1-1977). 

<2)-  Amendment)  Act.  1956.  S.  2.  for  the  original 


Subs,  by  .S.  2.  ibid,  for  the  original  sub-cl.  (b). 
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THE  UNION  AND  ITS  TERRITORY 


[Art.  2 

2.  Admission  or  establishment  of  new  States.. — Parliament  may  by  law 
admit  into  the  Union,  or  establish,  new  States  on  such  terms  and  conditions  as 
it  thinks  fit. 

^2A.  [Sikkim  to  be  associated  with  the  Union.]  Rep.  by  the  Constitution 
[Thirty-sixth  Amendment)  Act,  1975,  Section  5  (w.e.f.  26-4-1975). 

3.  Formation  of  new  States  and  alteration  of  areas,  boundaries  or  names  of 
existing  States.— Parliament  may  by  law— 

(a)  form  a  new  State  by  separation  of  territory  from  any  State  or  by 
uniting  two  or  more  States  or  parts  of  States  or  by  uniting  any 
territory  to  a  part  of  any  State; 

(b)  increase  the  area  of  any  State; 

(c)  diminish  the  area  of  any  State; 

(d)  alter  the  boundaries  of  any  State; 

(e)  alter  the  name  of  any  State: 

^[Provided  that  no  Bill  for  the  purpose  shall  be  introduced  in  either  House  of 
Parliament  except  on  the  recommendation  of  the  President  and  unless,  where 
the  proposal  contained  in  the  Bill  affects  the  area,  boundaries  or  name  of  any  of 
the  States  •  *,  the  Bill  has  been  referred  by  the  President  to  the  Legislature  of 
that  State  for  expressing  its  views  thereon  within  such  period  as  may  l>e 
specified  in  the  reference  or  within  such  further  i)eriod  as  the  President  may 
allow  and  the  period  so  specified  or  allowed  has  expiied.] 

’’[Explanation  /.—In  this  article,  in  clauses  (a)  to  (e),  “State"  includes  a 
Union  territory,  but  in  the  proviso,  “State”  does  not  include  a  ITnion  teiritory. 

Explanation  11  —The  power  conferred  on  Parliament  by  clause  {a)  includes 
the  power  to  form  a  new  State  or  Union  territory  by  uniting  a  part  of  any  State 
or  Union  territory  to  any  other  State  or  Union  territory.] 

4,  Laws  made  under  Articles  2  and  3  to  provide  for  the  amendment  of  the 
First  and  the  Fourth  Schedules  and  supplemental,  incidental  and 
consequential  matters.— (1)  Any  law  referred  to  in  Article  2  or  Article  3  shall 
contain  such  provisions  for  the  amendment  of  the  First  Schedule  and  the 
Fourth  Schedule  as  may  be  necessary  to  give  effect  to  the  provisions  of  the  law 
and  may  also  contain  such  supplemental,  incidental  and  consequential 
provisions  (including  provisions  as  to  representalion  in  Parliament  and  m  the 
Legislature  or  Legislatures  of  the  State  or  States  affected  by  such  law)  as 
Parliament  may  deem  necessary. 

(2)  No  such  law  as  aforesaid  shall  lx-  deemed  to  be  an  amendment  of  this 
Constitution  for  the  purposes  of  Article  368. 


4. 

5. 

6. 

7. 


by  Che  Comcicucion  ( Thcrcyfirib  Ameiulinenc)  .Aci.  1971.  S.  2  (w.e.l.  ' 

"  b,  b,  .be  (tilcl.  An,e„bn,e,„)  A...  I9,».  S.  2.  to,  cbe  „„jc,»l  pro  «  ■ 

rhe  wo,.ly  »d  le.,e.y  ••y,,„I,ed  P.,.  ^ 

he  Constitution  (.Seventh  Amendment)  Act.  19!ib.  S.  29  and.  ^ 

m.  by  the  Constitution  (Eighteenth  Amendment)  Act.  196b.  S.  -. 


Art.  H] 


cmzFNsmp 
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PART  II 

CITIZENSHIP 


5.  Citizenship  at  the  commencement  of  the  Constitution. — At  the 
commencement  of  this  Constitution  every  person  who  has  his  domicile  in  the 
territory  of  India  and — 

(a)  who  was  born  in  the  territory  of  India;  or 

(b)  either  of  whose  parents  was  born  in  the  territory  of  India;  or 

(c)  who  has  been  ordinarily  resident  in  the  territory  of  India  for  not 


less  than  five  years  immediately  preceding  such  commencement, 


shall  be  a  citizen  of  India. 

6.  Rights  of  citizenship  of  certain  persons  who  have  migrated  to  India  from 
Pakistan.— Notwithstanding  anything  in  Article  5,  a  person  who  has  migrated 
to  the  territory  of  India  from  the  territory  now  included  in  Pakistan  shall  be 
deemed  to  be  a  citizen  of  India  at  the  commencement  of  this  Constitution  if _ 

(a)  he  or  either  of  his  parents  or  any  of  his  grand-parents  was  born  in 
India  as  defined  in  the  Government  of  India  Act,  1935  (as originally 
enacted);  and 

(b)  (i)  in  the  case  where  such  person  has  so  migrated  before  the 

nineteenth  day  of  July,  1948,  he  has  been  ordinarily  resident 
in  the  territory  of  India  since  the  date  of  his  migration,  or 

(n)  in  the  case  where  such  person  has  so  migrated  on  or  after  the 


nineteenth  day  of  July,  1948,  he  has  been  registered 


shall  not  be  deemed  to  be'a  citizen  of  India: 


be  a  citizen  of  Imlia  if^l.^’;:";^ 


r«idi„g„„.aide 

whose  nar#»ntc  .  .u  _  ®  . 


in  Pakistan,  has  returned  to  the 
lent  or  permanent  return  issued  bv 

ll/^H  - _l_  nr.  ^ 


to  a  person  who,  after  having 
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FUNDAMENTAL  RIGHTS 


[Art.  9 


diplomatic  or  consular  representative  of  India  in  the  country  where  he  is  for  the 
time  being  residing  on  an  application  made  by  him  therefor  to  such  diplomatic 
or  consular  representative,  whether  before  or  after  the  commencement  of  this 
Constitution,  in  the  form  and  manner  prescribed  by  the  Government  of  the 
Dominion  of  India  or  the  Government  of  India. 

9.  Persons  voluntarily  acquiring  citizenship  of  a  foreign  State  not  to  be 
citizens.— No  person  shall  be  a  citizen  of  India  by  virtue  of  Article  5,  or  be 
deemed  to  be  a  citizen  of  India  by  virtue  of  Article  6  or  Article  8,  if  he  has 
voluntarily  acquired  the  citizenship  of  any  foreign  State. 

10.  Continuance  of  the  rights  of  citizenship. — Every  person  who  is  or  is 
deemed  to  be  a  citizen  of  India  under  any  of  the  foregoing  provisions  of  this  Part 
shall,  subject  to  the  provisions  of  any  law  that  may  be  made  by  Parliament, 
continue  to  be  such  citizen. 

11.  Parliament  to  regulate  the  right  of  citizenship  by  law. — Nothing  in  the 
foregoing  provisions  of  this  Part  shall  derogate  from  the  power  of  Parliament 
to  make  any  provision  with  respect  to  the  acquisition  and  termination  of 
citizenship  and  all  other  matters  relating  to  citizenship. 

PART  III 

FUNDAMENTAL  RIGHTS 
General 

12.  Definition. — In  this  part,  unless  the  context  otherwise  requires,  “the 
State”  includes  the  Government  and  Parliament  of  India  and  the  Government 
and  the  Legislature  of  each  of  the  States  and  all  local  or  other  authorities  within 
the  territory  of  India  or  under  the  control  of  the  Government  of  India. 

NOTES 


_ Pari  III  —  Fundamental  rights  conferred  by  Pan  III  are  not  distinct  and  mutually  exclusive.  \ 

law  depriving  a  person  of  personal  liberty  and  prescribing  a  procedure  for  that  purpose  within  the 
meaning  of  Article  21  has  to  stand  a  test  of  one  or  more  of  the  fundamental  rights  conferred  under 
Article  19  which  may  be  applicable  in  a  given  situation.  Ex-hypothesi  it  must  also  be  likely  to  be 
tested  with  reference  to  Article  14.  On  principle,  the  concept  of  reasonableness  must,  therefore,  be 
projected  in  the  procedure  contemplated  by  Article  21  having  regard  to  the  impact  of  Article  14  on 
Article  21.  A/aneAflGaW/iiv.  Lmon  o//mii<i,  (1978)  1  SCC248 :  AIR  1978.SC 597  :  (1978)2SCR 621. 

—  Article  12  —  Expanding  concept  of  “State”  in  a  welfare  State  —  Inclusion  of  Corporations  and 
Bodies  within  “other  authorities”  in  Article  12  by  the  wider  test  of  being  an  instrumentality  or 
agency  of  the  Government  —  Scope  and  applicability  of  the  test  explained  -International  Airport 

Authority  held  a  "State”. 

It  is  settled  that  a  constitutional  or  statutory  authority  would  be  within  the  meaning  of  the 
expression  "other  authorities”  in  Article  12.  if  it  has  been  invested  with  statutory  power  to  issue 
bin^ding  directions  to  third  parties,  the  disobedience  of  which  would  entail  penal  consequence,  or  it 
has  the  sovereign  power  to  make  rules  and  regulations  having  the  force  of  law. 

There  is  however  a  broader  test  namely,  whether  the  statutory  corporation  or  other  body  or 
authority  claimed  to  fall  within  the  definition  of  ‘State’,  is  an  instrumentality  or  agency  o 
Government  if  it  is.  it  would  fall  within  the  meaning  of  the  expression  other  authorities  .  in 
Article  12  and  would  be  "State”.  But  ihequestion  of 

an  instrumentality  or  agency  of  the  Government  is  not  entirely  free  from  difficulty.  1  here  "ocut 
and  dried  formula  whic^  would  provide  the  correct  division  of  corporations  into  those  which  ar 
instrumentalities  or  agencies  of  Government  and  those  which  are  not. 


Art.  13] 


FUNDAMENTAL  RIGHTS 
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A  lorpKjration  may  be  creaied  in  one  of  two  ways.  It  may  be  either  established  by  statute  or 
incorporated  under  a  law  such  as  the  Companies  Act.  1956  or  the  Societies  Registration  Act,  I860. 
Where  a  corporation  is  wI;ol.  /  controlled  by  Government  not  only  in  its  policy-making  but  also  in 
cairying  out  the  functions  entrusted  to  it  by  the  law  establishing  it  or  by  the  charter  of  its 
incorporation,  there  can  be  no  doubt  that  it  would  bean  instrumentality  or  agency  of  Government. 

In  other  instances. ahe  analogy  of  ihe  concept  of  State  action  as  developed  in  the  United  Suites 
may  not,  however,  be  allogetNer  out  of  place  while  considering  this  question.  So  also  a  finding  of 
extensive  and  unusual  financ  al  assistance  plus  an  unusual  degree  ofconirol  over  the  management 
and  piolicies  might  lead  one  to  characterise  an  operation  as  Stale  action.  Moreover  the  existence  of 
deep  and  pervasive  Slate  control  may  afford  an  indication  that  the  corporation  is  a  Stale  agency  or 
instrumentality.  It  may  also  be  a  relevant  factor  to  consider  whether  the  corporation  enjoys 
monopoly  status  which  is  State  conferred  or  Slate  protected  for  there  can  be  little  doubt  that  State 
conferred  or  State  protected  monopoly  status  would  be  highly  relevant  in  assessing  the  aggregate 
weight  of  the  corporation's  ties  to  the  State.  Again  if  the  functions  of  the  corporation  are  of  public 
importance  and  closely  related  to  governmental  functions,  it  would  be  a  relevant  factor  in 
classifying  the  corporation  as  an  instrume.  lality  or  agency  of  Government.  But  this  test  of  public 
or  governmental  character  of  the  function  is  not  easy  of  application  and  does  not  invariably  lead  to 
the  correct  inference  because  the  range  of  governmental  activity  is  broad  and  varied  and  merely 
because  an  activity  may  be  such  as  may  legitimately  be  carried  on  by  Government,  it  does  not  mean 
that  a  corporation,  which  is  otherwise  a  private  entity,  would  be  an  instrumentality  or  agency  of 
Government  by  reason  of  carrying  on  such  activity.  But  the  public  nature  of  the  function,  if 
impregnated  with  governmental  character  or  "tied  or  entwined  with  Government''  or  fortified  by 
some  other  additional  factor,  may  render  the  corporation  an  instrumentality  or  agency  of 
Government.  Specifically,  if  a  department  of  Government  is  transferred  to  a  corporation  it  vvould 
be  a  strong  factor  supportive  of  this  inference.  It  will  thus  be  seen  that  there  are  several  factors  which 
Govemr^ent'^  considered  in  determining  whether  a  corporation  is  an  agency  or  instrumentality  of 

This  pariiciilarisation  of  relevant  factors  is  however  not  exhaustive  and  by  its  very  nature  it 
cannot  be.  because  with  increasing  assumption  of  new  tasks,  growing  complexities  of  management 
and  administration  and  the  necessity  of  continuing  adjustment  in  relations  between  the 
corporation  and  Government  calling  for  flexibility,  adaptability  and  innovative  skills  it  is  not 
possible  to  make  an  exhaustive  enumeration  of  the  tests  which  would  invariably  and  in  all  cases 
provide  an  unfailing  answer  to  the  question  whether  a  corn^r.,^^  ^  ! 

instrumentality  or  agencT^The  Court  will  have  to  conside?  the  cumubtive  effect  ofTh7i"varTou 

mdiv.dually  as  being  insufficient  to  support  I  finding  to  hm  eTfecT U 

cumulative  effect  of  all  the  relevant  factors  that  is  controlling  R  n 

^utAority,  (1979)  3  see -189.  498,  507-51 1  518  ^  '^■International  Atrporl 

<I984|2SCC  MI;Su»H„and>l  CoJpo.adL  -  OM  “ 

thougharegisteredsociety  —  (1983)4SCC582  504  Rh  o  i'  Institute  even 

Registered  Societies  run  by  S  Je  -  (198,)  1  ic  722  C  ^orpn.  -(,981)  1  SCe449; 

Authority  of  India  Limited  -  (1985)  2  SCC  elf  ^  t  ^  ^^8:  Steel 

conimenceinent  of  this  Constitution  Jn  so  f/ras"thP  ^^ore  the 

provisions  of  this  Part,  shall,  to  the  extent  of  si  ‘"consistent  with  the 

(2)  The  State  shall  not  make  anv  1  u  •  u  ‘"consistency,  be  void, 

conferred  by  this  Part  and  any  lau  made'^n  m  abridges  the  rights 

the  extent  of  the  contravention,  be  void  "  ‘‘^vention  of  this  clause  shall,  to 

(3)  In  this  article,  unless  the  context  otherwise  requires  - 

force  of  law;  ‘"  ‘he  territory  of  India  the 
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FUNDAMF.NTAl.  RIGHTS 


[Art.  14 


(b)  “laws  in  force”  includes  laws  passed  or  made  by  a  Legislature  or 
other  competent  authority  in  the  territory  of  India  before  the 
commencement  of  this  Constitution  and  not  previously  repealed, 
notwithstanding  that  any  such  law  c  r  ar>  part  thereof  may  not  be 
then  in  operation  either  at  all  or  in  particular  areas. 

"[(4)  Nothing  in  this  article  shall  apply  to  any  amendment  of  this 
Cx)nstitution  made  under  Article  368.] 

Right  to  Equality 

14.  Equality  before  law. —  I'he  State  shall  not  deny  to  any  person  equality 
before  the  law  or  the  etptal  protection  of  the  laws  within  the  territory  of  India. 


NOTE.S 


_ .Article  14  —  Test  to  determine  constitutionality  of  a  provision  under  —  The  ('(|uali(y  clause 

contained  in  Article  14  requires  that  all  persons  subjected  toany  legislation  should  be  treated  alike 
under  like  circumstances  and  conditions.  Equalshavetobe  treated  equally  and  unequals  ought  not 
to  be  treated  equally.  While  that  article  forbids  class  legislation,  it  does  not  forbidclassification  for 
purposes  of  implementing  the  right  of  equality  guaranteed  by  it.  In  order,  however,  to  pass  the  test 
of  permissible  classification  two  conditions  must  be  fulfilled,  namely.(i)  that  the  classification 
must  he  founded  on  an  intelligible  differentia  which  distinguishes  persons  or  things  that  are 
grouped  together  frt>m  others  left  out  of  the  group  and,  (it)  that  that  differentia  must  have  a  rational 
relation  to  the  object  sought  to  be  achieved  by  the  statute  in  question  While  the  classification  may 
he  founded  on  different  bases  what  is  necessary  is  that  there  must  be  a  nexus  between  the  basis  of 
classification  and  the  object  of  the  Act  under  consideration.  Motor  Cfnfral  T raders  v.  Stale  ofA.P.. 
(1984)  1  see  222.  229.  230. 

—  Article  14  —  Test  of  classification  —  Reasonableness  of  classification—  Meaning  of. 

The  classification  must  not  be  arbitrary  but  must  be  rational,  that  is  to  say,  it  must  not  only^be 
based  on  some  qualities  or  characteristics  which  are  to  be  found  in  all  the  jversons  grouped  together 
and  not  in  others  who  are  left  out  but  those  qualities  or  characteristics  must  have  a  reasonable 
relation  to  the  object  of  the  legislation.  In  order  to  pass  the  test,  two  ci.ndit.ons  must  fulfilled 
namely  (1)  that  the  classification  must  be  founded  on  an  i-itelligible  differentia  nhich 
distinguishes  those  that  are  grouped  together  from  others  and  (2)  that  differentia  must  have  a 
rational  relation  to  the  object  sought  to  be  achieved  bv  the  Act. 

The  differentia  which  is  the  basis  of  the  classification  and  the  object  of  the  .Ac.  are 
and  what  is  net  essary  is  that  there  must  be  a  nexus  between  them  In  short,  while  Article  1  <  ^ 

I  licrrimiiniion  bv  conferring  privileges  or  inqxising  liabilities  upon  fiersons  arbitrarily 

^  Verted  out  of  a  I  uge  numbe  r  of  other  persons  similarly  situaied  m  relation  to  the  privileges  sought 
sc-lectedo  It  of  a  '“"f "  "  h<.  mqx.sed.  it  cl.xs  no.  fo.  b.d  classification  for  the 

R  K^Garg  y.  Union  of  India.  09S\)i  see  67b,  689-90. 

.  \  ^  r  .*1  of  _  DOftrinf  of  classification  and  Articif  H  — 

for  determining  whether  •'  ..,„if,^a,io.,  is  not  reasonable  and  d.xs  not  satisfy  the  two 

constituting  denial  of  eciuahty.  K  ih  .  |,.„i,iaiive  or  executive  actio.i  would  plainly  lx 

conditions  referred  to  aboce  the  impugns  I.  g  ativ  m  ex«  .  ^ 

arbitrary  and  the  guarantee  of  equa  ‘  ^  j  j  legislature  or  of  the  executive  or  of  an 

. n  . . . 

.v/, 722. 7.,o.  7n. 


In.,,  by  the  Cxmsti.ution  (Twenty-fourth  Amendment)  .A, 


t,  1971.  .S. 
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-  Article  H  —  Unreasonablf;'.ess  or  arbitrariness  —  Even  if  a  provision  is  not  discriminatory  but 
IS  entirely  unreasonable  or  absolutely  arbitrary,  held,  it  would  be  struck  down.  Air  India  v.  NerResh 
AfeerM.  (1981)4SCC  335,  363. 

—  Article  14  —  Burden  to  f  rove  violation  is  on  the  petitioner.  Motor  General  Traders  v.  State  of 
,4.P..  (1984)  1  SC:C  222. 

—Article  14  —  De  facto  equality  —  Amongst  unequally  circumstanced  persons  real  equality  and 
not  merely  de  jure  equality  must  be  effected  in  order  to  satisfy  Article  14  —  Hence  affirmative  action 
by  .State  to  comi>en.sate  the  fact  lal  inequalities  needed.—  Equality  must  become  a  living  reality  for 
the  large  masses  of  the  people.  Those  who  are  unequal,  in  fact,  cannot  be  treated  by  identical 
standards;  that  may  be  equality  in  law  but  it  would  certainly  not  be  real  equality.  Existence  of 
equality  of  opportunity  depends  not  merely  on  the  absence  of  disabilities  but  on  presence  of 
abilities.  It  is  not  simply  a  matter  of  legal  equality.  De  jure  equality  must  ultimately  find  its  raison 
d’etre  in  de  facto  equality.  The  State  must,  therefore,  resort  to  compensatory  State  action  for  the 
purpose  of  making  people  who  are  (actually  unequal  in  their  weahh,  education  or  social 
environment,  equal  in  specified  areas.  It  is  necessary  to  take  into  account  de  facto  inequalities 
winch  exist  in  the  streietyand  to  take  affirm;  live  action  by  way  of  giving  preference  to  the  soc  ially 
and  economically  disadvantaged  persons  or  inflicting  handicaps  on  those  more  advantageously 
placed,  in  order  to  bring  about  real  equality.  Such  affirmative  action  though  apparently 
discriminatory  is  calculated  to  produce  equality  on  a  broader  basis  by  eliminating  de  facto 
inequalities  and  placing  the  weaker  sections  of  the  community  on  a  footing  of  equality  with  the 
stronger  and  more  powerful  sections  so  that  each  member  of  the  community,  whatever  is  his  birth, 
occupation  or  social  position  may  enjoy  equal  opportunity  of  using  to  the  full  his  natural 
endowments  of  physique,  of  character  and  of  intelligence. Pradeep  Jain  v.  Union  of  India,  (1984)  3 
see  654,  676,  677. 

—Articles  14,  19  and  21  —  Scope  —  Present  concept  of  —  Protect  against  arbitrary  and 
unreasonable  actions  of  the  executive  as  well  as  of  the  judiciary  and  require  observance  of  rule  of 
law. 


Per  Bhagwati,  ]. 


Every  form  of  arbitrariness  or  irrationality  is  anathema  in  our  constitutional  scheme.  It  is  now  a 
basic  requirement  of  Article  14  that  the  exercise  of  discretion  must  always  be  guided  by  some 
standards  or  norms  so  that  it  does  not  degenerate  into  arbitrariness  and  operate  unequally  on 
persons  similarly  situate.  Where  unguided  and  unfettered  discretion  is  conferred  on  any  authority 
whether  it  be  the  executive. or  the  judiciary,  it  can  be  exercised  arbitrarily  or  capriciously  by  such 
authority.  There  can  be  no  equal  protection  without  equal  principles  in  exercise  of  discretion 
whether  vested  in  the  executive  or  in  the  judiciary. 


If  any  law  is  enacted  by  the  legislature  which  violates  one  or  the  other  provision  of  clause  ( 1 )  of 
Article  19  it  would  not  be  protected  by  the  saving  orovision  enacted  in  clauses  (2)  to  (6)  of  that 
article  il  It  IS  arbitrary  or  irrational,  because  in  that  event  the  restriction  imposed  by  it  would  a 
fortiorari  lx-  unreasonable.  r-  j  u  a 


Article  21,  wdiich  protects  against  deprivation  of  life  and  personal  liberty  "except  according  to 
prixidtire  established  by  law  also  strikes  against  arbitrariness  of  the  .State  action.  ’Life’  includes 
not  merely  physical  existence  but  also  the  use  of  any  faculty  or  limb  as  also  the  right  to  live  with 
human  dignity,  fa  law  is  enacted  by  the  legislature  which  deprives  a  person  of  h.s  iffeor  anvL^t 

p.,™.  Pi  hi.  Ill,  i,b;,rruiSi,r,p  .I""' > 

justness  in  order  to  be  outside  the  inhibition  of  Article  21  ^  f^asonableness.  fairness  and 

V.  .State  o/ Punjnft,  (1982)  3  .see  24  ""  ’  ^^Pl’*“®ble.  flar/ian  Siiigfi 

unless  expri^sW  extIu!"d°-"rm"?^7S  ^  "bserved 

nion  Of  India  \.  Tulsnam  Patel.  (1985)  2  .SCC  397 


puc;  of  «■ 

ground,  on,,  o,  religion,  rare,  easie,  .ex.  p~rr.hT::, rol  Z'm' " 
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FUNDAMENTAL  RIGHTS 


[Art.  16 


(2)  No  citizen  shall,  on  grounds  only  of  religion,  race,  caste,  sex,  place  of  birth 
or  any  of  them,  be  subject  to  any  disability,  liability,  restriction  or  condition 
with  regard  to — 

(a)  access  to  shops,  public  restamants,  hotels  and  places  of  public 
entertainment;  or 

(b)  the  use  of  wells,  tanks,  bathing  gha's,  roads  and  places  of  public 
resort  maintained  wholly  or  partly  out  of  State  funds  or  dedicated 
to  the  use  of  the  general  public. 

(3)  Nothing  in  this  article  shall  prevent  the  State  from  making  any  special 
provision  for  women  and  children. 

®[{4)  Nothing  in  this  article  or  in  clause  (2)  of  Article  29  shall  prevent  the  State 
from  making  any  special  provision  for  the  advancement  of  any  socially  and 
educationally  backward  classes  of  citizens  or  for  the  Scheduled  Castes  and  the 
Scheduled  Tribes.] 

16.  Equality  of  opportunity  in  matters  of  public  employment. — (1)  There 
shall  be  equality  of  opportunity  for  all  citizens  in  matters  relating  to 
employment  or  appointment  to  any  office  under  the  State. 

(2)  No  citizen  shall,  on  grounds  only  of  religion,  race,  caste,  sex,  descent, 
place  of  birth,  residence  or  any  of  them,  be  ineligible  for,  or  discriminated 
against  in  respect  of,  any  employment  or  office  under  the  State. 

(3)  Nothing  in  this  article  shall  prevent  Parliament  from  making  any  law 
prescribing,  in  regard  to  a  class  or  classes  of  employment  or  appointment  to  an 
office  “>[ under  the  Government  of,  or  any  local  or  other  authority  within,  a 
State  or  Union  territory,  any  requirement  as  to  residence  within  that  State  or 
Union  territory]  prior  to  such  employment  or  appointment. 

(4)  Nothing  in  this  article  shall  prevent  the  State  from  makingany  provision 
for  the  reservation  of  appointments  or  posts  in  favour  of  any  backward  class  of 
citizens  which,  in  the  opinion  of  the  State,  is  not  adequately  represented  in  the 
services  under  the  State. 

(5)  Nothing  in  this  article  shall  affect  the  operation  of  any  law  which 
provides  that  the  incumbent  of  an  office  in  connection  with  the  affairs  of  any 
religious  or  denominational  institution  or  any  member  of  the  governing  body 
thereof  shall  be  a  person  professing  a  particular  religion  or  belonging  to  a 

particular  denomination. 

17  Abolition  of  Untouchability.— “Untouchability  ”  is  abolished  and  its 
nractice  in  any  form  is  forbidden.  The  enforcement  of  any  disability  ansmgout 
of  “Untouchability”  shall  be  an  offence  punishable  in  accordance  with  law. 

18.  Abolition  of  titles.— (1)  No  title,  not  being  a  military  or  academic 
distinction,  shall  be  conferred  by  the  State. 

(2)  No  citizen  of  India  shall  accept  any  title  from  any  foreign  State. 


9. 

10. 


by  the  Constitution  (First  Amendnu-nt)  Act.  1951.  S.  2.  t,,, -..nder 

b,  ,he  Co„.u,un«n  (Sbv.n.h  Amend,,,™.,  A™  1956  A  » 
ny  State  s,x-cified  in  the  First  Schedule  or  any  local  or  other  autnor  y 
erritory,  any  requirement  as  to  residence  within  that  State 
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(3)  No  person  who  is  not  a  citizen  of  India  shall,  while  he  holds  any  office  of 
profit  or  trust  under  the  State,  accept  without  the  consent  of  the  President  any 
title  from  any  foreign  State. 

(4)  No  person  holding  any  office  of  profit  or  trust  under  the  State  shall, 
without  the  consent  of  the  President,  accept  any  present,  emolument,  or  office 
of  any  kind  from  or  under  any  foreign  State. 

Right  to  Freedom 

19.  Protection  of  certain  rights  regarding  freedom  of  speech,  etc.— (1)  All 
citizens  shall  have  the  right — 

(a)  to  freedom  of  speech  and  expression: 

(b)  to  assemble  peaceably  and  w'ithout  arms; 

(c)  to  form  associations  or  unions; 

(d)  to  move  freely  throughout  the  territory  of  India; 

(e)  to  reside  and  settle  in  any  part  of  the  territory  of  India;  "[and] 

(/)  •  •] 

(g)  to  practise  any  profession,  or  to  carry  on  any  occupation,  trade 
or  business. 


"[(2)  Nothing  in  sub-clause  (a)  of  clause  ( 1 )  shall  affect  the  operation  of  any 
existing  law,  or  prevent  the  State  from  making  any  law,  in  so  far  as  such  law 
imposes  reasonable  restrictions  on  the  exercise  of  the  right  conferred  by  the  said 
sub-clause  in  the  interests  of  "[the  sovereignty  and  integrity  of  India,]  the 
security  of  the  State,  friendly  relations  with  foreign  States,  public  order, 
decency  or  morality  or  in  relation  to  contempt  of  court,  defamation  or 
incitement  to  an  offence.] 

(3)  Nothing  in  sub-clause  {b)  of  the  said  clause  shall  affect  the  operation  of 
any  existing  law  in  so  far  as  it  imposes,  or  prevent  the  State  from  making  any 
I9W  imposing,  in  the  interests  of  "[the  sovereignty  and  integrity  of  India  or] 
public  order,  reasonable  restrictions  on  the  exercise  of  the  right  conferred  by  the 
said  sub-clause. 


(4)  Nothing  in  sub-clause  (c)  of  the  said  clause  shall  affect  the  operation  of 
any  existing  law  in  so  far  as  it  imposes,  or  prevent  the  State  from  making  any 
law-  imposing,  in  the  interests  of  "[the  sovereignty  and  integrity  of  India  or] 
public  order  or  morality,  reasonable  restrictions  on  the  exercise  of  the  richt 
conferred  by  the  said  sub-clause. 


(5)  Nothing  in  "[sub-clauses  (d)  and  (e)]  of  the  said  clause  shall  affect  the 
operation  of  any  existing  law  in  so  far  as  it  imposes,  or  prevent  the  State  from 
mak  ng  any  law  imposing  reasonable  restrictions  on  the  exercise  of  any  of  the 
ights  conferred  by  the  said  sub-clauses  either  in  the  interests  of  the  Lneral 
public  or  for  the  protection  of  the  interests  of  any  Scheduled  Tribe. 

Im.  by  the  Consmuiion  (Foriy-fourih  Ami-ndment)  Act.  1978,  .S.  2  (w.e.f.  20-6-1979) 

Omitted  by  ibid.  Sub-cl.  (/)  read  “to  acquire,  hold  and  dispose  of  property;  and" 

Subs,  by  the  Constitution  (First  Amendment)  Act  1961  S  S  fr>r  1  i  ,0, 

(with  retrospective  effect).  ’  ^  original  cl.  (2) 

Ins.  by  the  Constitution  (.Sixteenth  Amendment)  .Act,  1963.  .S  2 

Ins.  by  the  Constitution  (Sixteenth  .Amendment)  Act.  1963  S  2 

Subs,  by  the  Omstitution  (Forty-fourth  Amendment)  Act  1978  ■■  k  . 

(e)  and  (/)•  (w.e.f.  20-6-1979).  ^  ”  for  sub-cls.  (d). 


11. 

12. 

13. 

H. 

15. 

16. 
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HIMMMFN  TAl,  KK.IITS 


[Art.  19 


(6)  Nothing  m  sub-clause  (g)  of  the  said  clause  shall  affect  the  operation  of 
any  existing  law  in  so  far  as  it  imposes,  or  prevent  the  State  from  making  any 
law  imposing,  in  the  interests  of  the  general  public,  reasonable  restrictions  on 
the  ex|t>rcise  of  the  right  conferred  bv  the  said  sub-clause,  and.  in  particular 

'^[nothing  in  thesaid  sub-clause  shall  affect  theojieration  of  anv  existing  law  in 

so  far  as  it  relates  to.  or  prevent  the  State  from  making  any  law  relating  to.— 

(t)  the  |)i oft ssional  oi  tei  finical  tjualifications  necessary  for  piactising 

any  piofession  or  canying  on  any  occupation,  trade  or  business,  or 

(ii)  the  tarrying  on  In  the  .State,  or  by  a  torporation  tiwned  tir 
conn  oiled  by  the  Si.ite,  of  any  trade,  business,  industry 
or  service,  whether  it)  the  extlusion,  ctmiplete  or  partial,  of 
t  iti/ens  or  otherwise]. 


NOTE.S 


—Article  19  —  Test  for  applirabiliiy  of  —  .A  comprehensive  test  for  theapplicabiliiy  of  .Article  19 
may  be  siaic*!!  thus: 


Does  the  impugned  law.  in  its  pith  and  substance,  w  hatever  may  be  its  form  and  object,  deal  with 
any  of  the  fund.imental  rights  conferred  by  Arti«  le  19(1);  if  it  does,  does  it  abridge  or  abrogate  any  of 
those-  rights:  and  even  if  it  does  not.  in  its  pith  and  substance,  deal  with  any  of  the  fundamental 
rights  conferred  by  .Article  19(1).  is  the  diced  and  inevitable  effect  of  the  impugned  law  such  as  to 
.ihridge  or  abiogate  any  of  those  rtghts? 


The  mere  fact  that  the  impugned  law  incidentally,  remotely  or  collaterally  has  the  effect  of 
ahi  idging  or  abrogating  those  rights,  will  not  satisfv  the  test.  If  the  answer  to  the  above  cpieries  be  in 
the  affirmative,  the  impugned  law  in  order  to  be  valid,  must  pass  the  test  of  reasonableness  under 
.Article  19.  But  if  the  impact  of  the  law-  on  anv  of  the  rights  under  clause  (I)  of  Article  19  is  merely 
incidental,  indirect,  remote  or  collateral  and  isdeirendent  ufKtn  facterrs  whiclr  mayor  may  not  come 
into  play,  the  anvil  of  .Article  19  will  not  be-  available  for  finding  its  validity.  Bachan  Singh  w. Stale 
at  Punjab.  (1980)  2  SC'.C.  68-1. 

—  Article  19(lKa)  tc  (2)  —  Freedom  of  speech  and  expres.sion  —  Nature  of  —  Extent  of 
restrictions  permissible  —  freedom  of  expression  has  four  broad  social  purposes  to  serve:  (i)  it  helps 
an  individual  to  attain  self-fulfilment,  (ii)  it  assists  in  the  discovery  of  truth,  (iii)  it  strengthens  the 
capacity  of  an  individual  in  participating  in  dec  ision-makmg  and  (iv)  it  prov  ides  a  mechanism  by 
which  it  would  he  fsossihle  to  establish  a  reasonable  balance  between  stability  and  sck  ial  change. 
.All  members  of  scx^ieiy  should  Ire  able  to  form  their  own  beliefs  and  communicate  them  freely  to 
others  In  sum.  the  fundamental  principle  involved  here  is  the  irecrple's  i ighi  to  know.  Frec-dom  of 
sjrec-c  h  and  expression  should,  therefore,  receive  a  generous  supirori  from  all  those  who  believe  in 
the  participation  of  ireople  in  the  administration  It  is  on  account  of  this  strecial  interest  which 
s(K  ic-iv  has  in  the  Ireedom  of  sfreec  h  and  ext  >r  ess  ion  iheappro.ich  of  the  Government  should  be 

more  cautious  while  levving  taxes  on  mallets  cone erning  newspatrei  industry  than  while  levying 
taxes  on  oth.er  matters.  Indian  Express  Newspapers  v.  L'nion  of  India.  (1985)  1  SC.C  Ml. 


—  Article  19  ( 1  Ka)  —  Freedom  of  the  press  —  Court’s  duty  to  protect  —  Utility  of  the  press.—  The 
expression  freedom  of  the  press’  has  not  tx-en  used  in  Article  19  but  it  is  comtrreheiided  within 
Artic  le  19(1  )(a).  This  ex[)ression  means  fn-etlom  from  interference  from  authority  which  would 
iiave  the  effec  l  (if  interference  with  the  c  onient  and  circulation  of  newspa|HMS.  I'here cannot  beany 
interference  with  that  freedom  in  the  nameol  public  interest.  Iheputixise  of  the  pi  ess  is  to  .ulvance 
the  public  interest  by  publishing  lac  is  and  opinions  without  which  a  deiruK  raticelectoratecaimoi 
make  restxmsible  judgments.  Frex-dom  of  the  press  is  the  heart  of  serial  and  ,K.litic  ai  inter,  (uirse.  It 
is  the  primary  duty  of  the  courts  to  u()hold  the  freedom  of  the  press  and  invalidate  all  law^s  or 
.rdminisiraiive  actions  which  interfere  with  it  «>nirary  to  the  consiittiiional  mandate.  Indian 
Express  Newspapers  v.  Cnion  of  India.  (198.5)  1  .Sf.(,  (ill. 

—  Artic  le  19(1  )(g)  and  (6)  —  Reasonableness  of  restriction- Test  to  determine  —Trade  inust  he 
directly  affected  by  the  restriction.-  Whenever  the  Court  is  <  ailed  ii,Km  to  examine  the  comp.amt 
that  resiric  lions  imiv.sed  on  the  f.eedom  to  carrv  on  trade  are  unreasonal.le.  it  is  necessarv  to  find 

out  what  is  the  trade  or  business  of  the  c(.mplainanl-|)elilioner  and  to  what  extent  the  restriction,  if 


17.  Subs,  bythe  Constitution  (First  Amendment)  .Act.  1951.  .S.  .5.  lot  ce.lam  oiigmal  wolds 


Art.  21] 


RI(;HT  TO  FRKKDOM 


I) 


any  is  imposed  upon  the  freedom  to  carry  on  trade  or  business  and  then  to  determine  witether  the 
restriction  is  reasonable  or  ot hens  ise.  It  is  the  direr  t  impact  of  the  restriction  on  the  freedom  locarry 
on  trade  that  has  to  be  kept  in  view  and  not  the  ancillary  or  incidental  effect  of  the  governmental 
action  on  the  freetlom  to  carry  on  trade.  I’lktad  Coal  Mrrchant I'mon  of  India. (\9»^)  I  .SCC6I9. 
6-11,  642. 

—Article  19  (5)  and  (6)  —Reasonable  restrictions  —  Meaning  of —Tests  for  determination  of — 
The  expression  'reasonable  restriction"  signifies  that  the  limitation  imposed  on  a  |>erson  in 
enjoyment  of  the  right  should  not  be  arbilrarv  or  of  an  excessive  naiute.  beyond  what  is  reejuired  in 
the  interests  of  the  public.  The  test  of  reasonableness,  wherever  prescribed,  should  lx-  applied  to 
each  individual  statute  impugned,  and  no  abstract  standard,  or  general  pattern  of  reasonableness 
ran  be  laid  down  as  applicable  in  all  cases.  The  restriction  which  arbitrarily  oi  extessisely  invades 
the  right  cannot  be  said  to  contain  the  (pialily  of  reasonableness  and  unless  it  strikes  a  pro|XT 
balance  between  the  freedom  guarantec-d  in  .Article  19(1  )(g)  and  the  stxial  control  (x-rmitied  by 
.Article  19(6).  it  must  Ix’  held  to  be  wanting  in  that  quality.  Bishambhar  Dayal  Chandra  .Mohan  v. 
Stale  of  I'.P..  (1982)  I  .SCC  .89,  62. 


20.  Protection  in  respect  of  conviction  for  offences. — ( 1 )  No  person  shall  be* 
convicted  of  any  off'ence  except  for  violation  of  the  law  in  force  at  the  time  of  the 
commission  of  the  act  charged  as  an  offence,  nor  be  subjected  to  a  penalty 
greater  than  that  which  might  have  been  inflicted  under  the  law  in  force  at  the 
time  of  the  commission  of  the  offence. 

(2)  No  person  shall  be  prosecuted  and  punished  for  the  same  offence  more 
than  once. 

(3)  No  person  accused  of  any  offence  shall  be  compelled  to  be  a  witness 
against  himself. 


NOTES 

-Anicle  20(S)  -"Person  accused  of  any  offence”-Who  is  —  Test  —  Person  anatnsl  whom  no 

formal  accusation  made  at  the  time  of  recording  confessional  or  incriminating  statement,  held  does 

not  fall  under  Article  20(h  and  hence,  his  statement  can  be  used  as  nadence  against  him 
Held: 


An  analysis  of  Article  20(3)  shows  three  things:  Firstly,  its  protection  is  available  only  to  a 
person  accused  of  any  offence  '.  Setondly.  the  protet  tion  is  against  compulsion  "to  be  a  witness  " 

"""""" "  n™ 

As  regards  the  first  ingmiien,  ofAt  iicle  20(3),  only  a  person  aga.nst  whom  a  formal  accusation  of 
the  commission  of  an  offence  has  fx-en  made  and  who  thus  stcKxf  in  the  character  of  an  at  cused 

^g  orA;;";  2;r'^ ^ 
any^hl'rr.^ZeT.ro'rnmlc^servero^^^ 

appellant  did  nt.t  stand  in  the  character  of  a  "person  accused  of  an  off*.  'h‘' 

protection  of  Article  20(3)  will  not  h,-  as  .MahU T  i  o  o  '  , 

Maharashtra.  (1980)  4  SCC  6(K).  '  "  Hevidayal  \.  State  of 


law, 


notes 

the  ix  rsonal  lilx  rtyof  man  and  some  of  them  h  ive  been  r  iit.  li'*^7  *' «■> 'oconstititte 

rights  and  given  additional  protection  under  Article  19.'  ‘‘■’'""f' ‘“'“lamental 
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FUNDAMENTAL  RI(;MT,S 


[Art.  21 


Now.  if  a  law  depriving  a  person  of  personal  liberty'  and  prescribing  a  procedure  for  that 
purpose  within  the  meaning  of  Article  21  has  to  stand  the  test  of  one  or  more  of  the  fundamental 
rights  conferred  under  Article  19  which  may  be  applicable  in  a  given  situation,  ex  /iypot/iesi  it  must 
also  be  liable  to  be  tested  with  reference  to  Article  14. 


The  principle  of  reasonableness,  which  legally  as  well  as  philosophically,  is  an  essential  element 
of  equality  or  non-arbitrariness  pervades  Article  14  like  a  brooding  omnipresence  and  the 
prtxedure  contemplated  by  Article  21  must  answer  the  test  of  reasonableness  in  order  to  be  in 
confomiity  with  Article  14.  It  must  be  "right  and  just  and  fair  "  and  not  arbitrary,  fanciful  or 
oppressive:  otherwise,  it  would  be  no  procedure  at  all  and  the  requirement  of  Article  21  would  not 
be  satisfied.  A/aneAa  Gandhi  Union  of  India,  (\91%)  1  SCC  248:  AIR  1978  SC 597  ( 1978)  2 .SC  R 
621.  .See  also  (1978)  4  see  494  and  (1978)  3  see  .544. 

— Articles  21,  39(e),  (0.  41  and  42  —  Meant  to  ensure  a  life  with  human  dignity 

Per  Bhagu’ali,  ]. 


Right  to  live  with  human  dignity  enshrined  in  Article  21  derives  its  life  breath  from  the  Directive 
Principles  of  State  Policy  and  particularly  clauses  (e)  and  (/)of  Article 39 and  Articles  4 1  and  42 and 
at  the  least,  therefore,  it  must  include  protection  of  the  health  and  strength  of  workers,  men  and 
women,  and  of  the  tender  age  of  children  against  abuse,  opportunities  and  facilities  for  children  to 
develop  in  a  healthy  manner  and  in  conditions  of  freedom  and  dignity,  educational  facilities,  just 
and  humane  conditions  of  work  and  maternity  relief.  These  are  the  minimum  requirements  which 
must  exist  in  order  to  enable  a  person  to  live  with  human  dignity  and  no  State— neither  theC^entral 
Ciovernment  nor  any  State  Government — has  the  right  to  take  any  action  which  will  deprive  a 
person  of  the  enjoyment  of  these  basic  essentials.  Since  the  Directive  Principles  of  State  Policy 
contained  in  clauses  (e)  and  (/)  of  Articles  39,  4 1  and  42  are  not  enforceable  in  a  court  of  faw ,  it  may 
not  be  possible  to  comp>el  the  State  through  the  judicial  process  to  make  provision  by  statutory 
enactment  or  executive  fiat  for  ensuring  these  basic  essentials  which  go  to  make  upa  lifeof  human 
dignity  but  where  legislation  is  already  enacted  by  the  State  providing  these  basic  requirements  to 
the  workmen  and  thus  investing  their  right  to  live  with  basic  human  dignity,  with  concrete  reality 
and  content,  the  State  can  certainly  be  obligated  to  ensure  observance  of  such  legislation  for 
inaction  on  the  part  of  the  State  in  securing  implementation  of  such  legislation  would  amount  to 
denial  of  the  right  to  live  with  human  dignity  enshrined  in  Article  21.  more  so  in  the  context  of 
Article  256  which  provides  that  the  executive  power  of  every  State  shall  be  so  exercised  as  to  ensure 
compliance  with  the  laws  made  by  Parliament  and  any  existing  laws  which  apply  in  that  .State. 
Bandhua  Mukti  Morcha  v.  Union  of  India,  (1984)  3  SCC  161,  183,  184. 


—Article  21  —  Nature  and  scope  of.  as  applicable  to  prisoners  under  death  sentence  —  Artii  les 
14.  19  and  21  are  not  mutually  exclusive  but  sustain,  strengthen  and  nourish  each  other.  .A  person 
under  sentence  of  death  may  also  claim  fundamental  rights  under  these  and  other  articles. 


The  fiat  of  Article  21  is  that  any  procedure  w  hich  deprives  a  person  of  his  life  or  liberty  must  be 
just,  fair  and  reasonable.  A  just,  fair  and  reasonable  procedure  implies  right  to  a  speedy  trial,  free 
legal  services  where  the  accused  cannot  avail  them  and  human  conditions  of  detention,  preventive 
or  punitive.  T.l'.  Vatheeswaran  v.  State  of  T.N.,  (1983)  2  SCC  68.  78.  79. 

—Article  21  —  Law  includes  an  ordinance.  A.K.  Roy  v.  Union  of  India,  (1982)  I  .SCC  271. 


—Article  21  —  Right  to  free  legal  aid  to  poor  or  indigent  accused  who  are  incapable  of  engaging 
lawyers— //e/d.  State  is  constitutionally  bound  to  provide  such  aid  not  only  at  the  stage  of  trial  hut 
also  when  they  are  first  produced  before  the  magistrate  or  remanded  from  time  to  tirrie-Such  right 
cannot  he  denied  on  the  ground  of  financial  constraints  or  administrative  inability  or  that  the 
accused  did  not  ask  for  it-Magistrates  and  Sessions  Judges  must  inform  the  accused  of  such  right. 
IhatrKIl)  V.  .State  of  Bihar,  (T98I)  I  -SCC  627.  6.30-632:  1981  .SCC  (Cri)  228. 

-Article  21  -  Right  to  life  and  personal  liberty  -  Concept  and  scope  of  -  Includes  detenus 
right  to  confer  with  legal  adviser  and  meet  family  members  and  friends  and  any  unreasonable 
restriction  in  this  regard  would  violate  Articles  21  and  H. 

As  pin  of  the  right  to  live  with  human  dignity  and  therefore,  as  a  necessary  co.nponent  of  the 
right  m  life,  a  prisoner  would  be  entitled  to  have  interviews  with  the  members  of  his  V 
trfends  and  no  prison  regulation  or  procedure  regulating  the  right  to 

members  of  the  family  and  friends  can  be  upheld  as  constitutionally  valid  iindt  r  Artu  les  14  and  21. 
unless  it  is  reasonable,  fair  and  just. 

'it  wXrrbi::  ,.  o, pn.™  . . . 


Art.  22] 


RIGHT  TO  FREEDOM 
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The  right  of  a  detenu  to  consult  a  legal  adviser  of  his  choice  for  any  purpose  not  necessarily 
limited  to  defence  in  a  criminal  proceeding  but  also  for  securing  release  from  preventive  detention 
or  filing  a  writ  petition  or  prosecuting  any  claim  or  proceeding,  civil  or  criminal,  is  also  included  in 
the  right  to  live  with  human  dignity  and  is  part  of  personal  liberty  and  a  prison  regulation  may, 
therefore,  regulate  the  right  of  a  detenu  to  have  interview  with  a  legal  adviser  in  a  manner  which  is 
reasonable,  fair  and  just:  but  it  cannot  prescribe  an  arbitrary  or  unreasonable  procedure  for 
regulating  such  an  interview  and  if  it  does  so,  it  would  be  violative  of  Articles  14  and  21.  Francis 
Coralie  Mullin  v.  Administrator.  Union  Territory  of  India,  (1981)  1  SCC  608. 

—Article  21  —  Speedy  trial  is  an  essential  ingredient  of  ‘reasonable,  fair  and  just’  procedure 
guaranteed  by  Article  21— .S/ate  obliged  to  provide  speedy  trial— CrPC,  1973,  S.  309.  Hussainara 
Khatoon  (IT)  v.  Home  Secretary,  State  of  Bihar,  (1980)  1  SCC  98. 

-Articles  21  and  32  —  Right  to  speedy  trial — Enforcement  of — Under-trial  prisoners 
languishing  in  jail  for  long,  held,  entitled  to  approach  Supreme  Court  under  Article  32  for 
enforcement  of  that  right  given  by  Article  21 — Supreme  Court  in  such  cases  would  give  appropriate 
directions. 

Speedy  trial  is  a  fundamental  right  implicit  in  the  guarantee  of  life  and  personal  liberty 
eoshrined  in  Article  21  and  any  accused  who  is  denied  this  right  of  speedy  trial  is  entitled  to 
approach  Supreme  Oiurt  for  the  purpose  of  enforcing  such  fight  and  the  Court  in  discharge  of  its 
constitutional  obligation  has  power  to  give  necessary  directions  to  the  State  Government  and  other 
appropriate  authorities  for  securing  this  right  to  the  accused.  Kadra  Pahadiya  v.  State  of  Bihar, 
(1983)  2  -SCC  104.  107.  < 


22.  Protection  against  arrest  and  detention  in  certain  cases. — ( 1 )  No  person 
who  is  arrested  shall  be  detained  in  custody  without  being  informed,  as  soon  as 
may  be,  of  the  grounds  for  such  arrest  nor  shall  he  be  denied  the  right  to  consult, 
and  to  be  defended  by,  a  legal  practitioner  of  his  choice. 

(2)  Every  person  who  is  arrested  and  detained  in  custody  shall  be  produced 
Ix-fore  the  nearest  magistrate  within  a  period  of  twenty-four  hours  of  such  arrest 
excluding  the  time  necessary  for  the  journey  from  the  place  of  arrest  to  the  court 
of  the  magistrate  and  no  such  person  shall  be  detained  in  custody  beyond  the 
said  period  without  the  authority  of  a  magistrate. 

(3)  Nothing  in  clauses  (1)  and  (2)  shall  apply— 


{a)  to  any  person  who  for  the  time  being  is  an  enemy  alien;  or 

(b)  to  any  person  who  is  arrested  or  detained  under  any  law- 
providing  for  preventive  detention. 

(4)  No  law  providing  for  preventive  detention  shall  authorise  the  detention  of 
a  person  for  a  longer  period  than  three  months  unless— 

{a)  an  Advisory  Board  consisting  of  persons  who  are.  or  have  been 
or  are  qualified  to  lx-  appointed  as.  Judges  of  a  High  Court  has 
eported  before  the  expiration  of  the  said  period  of  three  months 
there  is  m  its  opinion  sufficieni  cause  for  such  detention: 

Provided  ihat  nothing  in  this  sub-clause  shall  authorise  the  detention 
of  any  person  beyond  the  maximum  period  prescribed  bv  an v 
law  made  by  Parliament  under  sub-clause  (b)  of  clause  (7);  or  ^ 

(b)  such  person  IS  detained  in  accordance  with  the  provisions  of  anv 
clause"?)  ^  sub-clauses  (a)  and  (b)  of 


h’ndamkn  I'Ai.  kioin  s 


[Art.  22 


I  i 


[To  conic  into  effect  on  enforcement  of  Sec  tion  3  of  Con.stitution  (Forty-fourth  Amendment)  Act 
1978] 

'»[(!) -Vo  law  providing  for  prex'eutive  detention  shall  authorise  the  detention 

of  a  person  for  a  longer  period  than  two  months  unless  an  Advisory  Board 
constituted  in  accordance  with  the  recommendations  of  the  Chief  Justice  of  the 
appropriate  High  Court  has  reported  before  the  expiration  of  the  said  period  of 
two  months  that  there  is  in  its  opinion  sufficient  cause  for  such  detention: 

Provided  that  an  Advisory  Board  shall  consist  of  a  Chairman  and  not  less 
than  two  other  members,  and  the  Chairman  shall  be  a  sewing  Judge  of  the 
appropriate  High  Court  and  the  other  members  shall  be  sewing  or  retired 
Judges  of  any  High  Court: 

Provided  further  that  nothing  in  this  clause  shall  authorise  the  detention  of 
any  person  beyond  the  maximum  period  prescribed  by  any  law  made  by 
Parliament  under  sub-clause  (a)  of  clause  (7). 

Explanation. — In  this  clause,  "appropriate  High  Court"  means, — 

(i)  in  the  case  of  the  detention  of  a  person  in  pursuance  of  an  order 
of  detention  made  by  the  (iovernment  of  India  or  an  officer  or 
authority  subordinate  to  that  (Government,  the  High  Court  (or 
the  I’nion  territory  of  Delhi; 

(ii)  in  the  case  of  the  detention  of  a  person  in  pursuance  of  an 
order  of  detention  made  b\  the  (Government  of  an\ State  (other  than 
Cl  I’nion  territory),  the  High  Court  of  theit  State:  and 

(Hi)  in  the  case  of  the  detention  of  a  person  in  pursuance  of  an 
order  of  detention  made  by  the  administrator  of  a  I’nion 
territory  or  an  officer  or  authority  subordinate  to  such 
administrator,  such  High  Court  as  may  he  specified  by  or  under  any 
law  made  by  Parliament  in  this  behalf.] 


(5)  When  any  [x-rson  is  detained  in  |)ursuant  eof  an  order  made  under  any  law 
providing  for  [yreventive  detention,  tfie  authority  making  tlie  order  shall,  as 
soon  as  may  he.  (ommunirate  to  suc  h  [lerson  the  grounds  on  whidi  the  order 
lias  txrn  made  and  shall  afford  him  the  earliest  o{)|)ortunity  of  making  a 
re|)resentation  against  the  order. 

(('))  Nothing  in  t  lause(.5)  shall  retiuire  the  authority  making  any  sueh  order  as 
is  referred  to  in  that  danse  to  disclose  faets  whic  h  suc  h  authority  considers  to  he 
against  the  public  inteiest  to  disclose. 


(7)  Parliament  may  by  law  jnescribe— 

(cj)  the  c  irc  umstances  under  whic  h,  and  the  c  lass  ot  c  lasses  of  cases 
in  which,  a  person  may  he-  detained  for  a  |)c‘noci  longc-r  than 
three  months  under  any  law  providing  lot  pre-ventive  detention 
without  obtaining  die  opinion  of  an  .Vdvisory  Board  m 
accoidance  with  the  iirovisions  of  suh-dause  (a)  of  c  lause  (1): 


18.  Proixiscd  subsniutinn  by  Consutunon  (Foriy-fourtli  Amendment)  .Act.  1978.  .S.  3  for 
whic  h  date  of  enforcement  to  be  notified. 


KUill  l  AGAINST  KXFI.OI  l  A TION 


1.') 


Art.  2.^] 

il» 


(c) 


the  maxiimini  pt-nod  foi  uluTh  any  person  may  in  anv  (lass  or 
(lasses  of  eases  be  deiained  nnder  any  law  pi()\  idinu;  for  preven¬ 
tive  detention;  and 


the  procedure  to  be  folb^wr'd  b\  an  .\d\  isory  Bo»tid  in  an 
in(]niry  under  snb-<  lanse  (a)  ol  clause  (1). 


[To  come  into  effrcl  on  cnforcenieni  of  Seciion  ofCons(iiu(ion  (For(y-fourih  .Amendment)  Act. 

19781 

(7)  Parlmmenl  may  l>\  law  prescribe — 

'*[(«)]  (he  niaximuin  period  for  ichidi  any  person  may  in  any  class  or 
( lasses  of  (  ases  be  detained  under  any  law  promdint'  for  prei'cntive 
detention:  and 

'*[(/>)]  the  procedure  to  he  followed  by  an  Adxnsory  Board  in  an  ine/uiry 
under  -^[clause  (•/)). 


NOTES 


—  Article  22(5)  —  Ingredients  of  —  Groundi'  —  Meaning  of. 


Ariide  22{!i)  has  two  laiels:  (1)  (<jmmiiiiii  ation  of  the  grounds  on  wind)  the  order  of  deieniion 
has  Ixrn  made;  (2)  o|)|x)ilnnilv  o(  making  .1  lepiesent.nion  against  the  oider  of  deieniion. 
faitnmuniiaiion  of  ihe  grounds  |)resn|)|xises  ihe  loimiilalion  of  die  gioinids  and  foinnilalion  ol 
die  grounds  rei|uiies  and  ensines  die  a|)|)li(  alion  of  die  mind  of  the  detaining  am  hoi  il\  lo  die  f.u  Is 
and  malerials  Ix-foie  11.  dial  is  losav  lo  |>erliiieni  and  pioxiinale  mailers  in  legald  10  eat  h  iiidiv  idii.il 
laseand  exi  hides  theelemenis  ol  arhiiiaiiness  and  amoni.iiism.  Where  1  here  is. in  express  siaiiilors 
ohiigaiion  to  1  ominiinicate  nol  merely  die  dei  ision  hiii  .ilso  die  grounds  on  whuh  ihedisision  is 
founded.  11  is  a  neeessais  loiollaiy  dial  die  gioiinds  < oiiinuinii aied.  dial  is,  die  gioimds  so  ni.ide 
knou  n.  should  lx-  seen  10  |x  ilani  to  |x  ilmeni  and  |>ioxnnaie  inaileisand  should  1  ompi  isr- all  die 
u.nsiiiiieiil  l.iiis  and  maleiials  dial  iveiii  in  lo  make  uii  die  mind  of  die  slaluloiy  fuiiuionarv  and 
not  merely  die  nifereniial  coin  hisions.  I  leiu  e  the  grounds  c  oininiinii  aled  10  die  delenu  miisl  leveal 
die  whole  of  die  failiial  malerial  considered  In  die  detaining  aiilhorilv  and  noi  ineielv  die 
siifereiues  of  fail  airixed  ai  hy  die  delaining  aiidioiiu. 


I  he  m.iiiei  m.iv  also  lx-  looked  ai  lioin  die  point  ol  \  iew  of  die  sr-coiul  facet  of  Aiiii  h-  An 

..pixmiiniiv  10  iii.ike  a  ie|)resenialion  against  die  otdei  ol  deieniion  necessaiilv  iinplies'dial  die 
<  eieiiti  IS  infoimedol  .ill  Ih.ii  h;ts  Ixen  taken  mio  ,i<  .ouiii  against  him  111  an  is  nig  al  ill.- derision  lo 
dt  .nil  him.  (.loiinds  in  Aiiirle  22(al  do  noi  mean  mete  farliial  infeien.es  Inn  mean  fa.ltial 
III  .i.iu.s  plus  l.irliial  in.iierial  whuh  led  lo  sin  h  l.iiiual  iuleieii.es.  The  groun.ls'  in.isi  lx-  sidl- 
s  .ll...en.  an.  se  f.,xpl.,nalo.s.  (opi.sol  . . .  whuh  leleieiue  is  m.i.le  in  die  giouiuls' 

."1 1  ilmi  sre’  <''»«">  >  see 


tiifltit  atiainst  Exploitation 

23.  Prohibition  of  traffic  in  human  beings  and  forced  labour  1 1 1  X,  if 
punishable  in  a. (ordame  with  law.  shall  be  an  offente 


19. 


20. 


Froixised  ainendmeni:  Clause  (a)  onuUed  .ind  <ls.  (/,)  and  (c)  re-iellered  as  cIs  («)  m.l 
to  lx-  ...ml.eiT,"''"''''’’''  ‘  '■"‘■"‘‘"'•■u')  An.  I978,  .S.  3  (.laie  of  enforcement 

Pt.;,x.sed^.uhs..i....on  In  ,tnd.  for  •suh-.l. 
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(2)  Nothing  in  this  article  shall  prevent  the  State  from  imposing  compulsory 
service  for  public  purposes,  and  in  imposing  such  service  the  State  shall  not. 
make  any  discrimination  on  grounds  only  of  religion,  race,  caste  or  class  or  any 
of  them. 


NOTES 


Ariii'le  23  Forced  labour  Concept  and  scope  of  —  Exaction  of  labour  and  sennc fa  against 
payment  of  less  than  the  minimum  wages,  held,  amounts  to  'forced  labour'  and  violates  Article 21 
—  Court  can  direct  payment  of  minimum  wage.  People's  I  'nion  for  Democratic  Rightsx  I  'nion  of 
India,  (1982)  3  .SCC  23.5.  (paras  13  &  H). 


24.  Prohibition  of  employment  of  children  in  factories,  etc.— No  child 
below  the  age  of  fourteen  years  shall  be  employed  to  work  in  any  factory  or  mine 
or  engaged  in  any  other  hazardous  employment. 

Right  to  Freedom  of  Religion 

25.  Freedom  of  conscience  and  free  profession,  practice  and  propagation  of 
religion. — (1)  Subject  to  public  order,  morality  and  health  and  to  the  other 
provisions  of  this  Part,  all  persons  are  equally  entitled  to  freedom  of  conscience 
and  the  right  freely  to  profess,  practice  and  propagate  religion. 

(2)  Nothing  in  this  article  shall  :tffecl  the  operation  of  any  existing  law  or 
prevent  the  State  from  making  any  law — 

(a)  regulating  or  restricting  any  economic,  financial,  political  or  other 
secular  activity  which  may  be  associated  with  religious  practice; 

(h)  providing  for  social  welfare  and  reform  or  the  throwing  open  of 
Hindu  religious  institutions  of  a  public  character  to  all  classes  and 
sections  of  Hindus. 

Explanation  1. — The  wearing  and  carrying  of  kirpans  shall  be  deemed  to  be 
included  in  the  profession  of  the  Sikh  religion. 

Explanation  II.— In  sub-clause  (fe)  of  clause  (2),  tbe  reference  to  Hindus  shall 
be  construed  as  including  a  reference  to  persons  professing  the  Sikh.  Jaina  or 
Buddhist  religion,  and  the  reference  to  Hindu  religious  institutions  shall  be 
construed  accordingly. 

26.  Freedom  to  manage  religious  affairs.— Subject  to  public  order,  morality 
and  health,  every  religious  denomination  or  any  section  thereof  shall  have  the 
right  — 

(a)  to  establish  and  maintain  institutions  for  religious  and  charitable 
purix).ses; 

(b) '  to  manage  its  own  affairs  in  matters  of  religion, 

(r)  to  own  and  actjuire  movable  and  immovable  property:  and 

(d)  to  administer  stub  projH'tty  in  accordance  with  law. 

27  Freedom  as  to  payment  of  taxes  for  promotion  of  any  particular 
religion.-No  person  shall  be  compelled  to  pay  any  taxes,  the  proceeds  ol 
which  are  specificallv  appropriated  in  payment  of  expenses  for  the  promotion 
oi  maintenance  of  any  ijarticular  religion  or  religious  denomination. 


Art.  30] 
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28,  Freedom  as  to  attendance  at  religious  instruction  or  religious  worship 
in  certain  educational  institutions.— (1)  No  religious  instruction  shall  be 
provided  in  any  educational  institution  wholly  maintained  out  of  State  funds. 

(2)  Nothing  in  clause  (1)  shall  apply  to  an  educational  institution  which  is 
administered  by  the  State  but  has  been  established  under  any  endowment  or 
trust  which  requires  that  religious  instruction  shall  be  imparted  in  such 
institution. 

(3)  No  person  attending  any  educational  institution  recognised  by  the  State 
or  receiving  aid  out  of  State  funds  shall  be  required  to  take  part  in  any  religious 
instruction  that  may  be  imparted  in  such  institution  or  to  attend  any  religious 
worship  that  may  be  conducted  in  such  institution  or  in  any  premises  attached 
thereto  unless  such  person  or,  if  such  p>erson  is  a  minor,  his  guardian  has  given 
his  consent  thereto. 


Cultural  and  Educational  Rights 


29.  Protection  of  interests  of  minorities.— (1)  Any  section  of  the  citizens 
residing  in  the  territory  of  India  or  any  part  thereof  having  a  distinct  language, 
script  or  culture  of  its  own  shall  have  the  right  to  conserve  the  same. 

(2)  No  citizen  shall  be  denied  admission  into  any  educational  institution 
maintained  by  the  State  or  receiving  aid  out  of  State  funds  on  grounds  only  of 
religion,  race,  caste,  language  or  any  of  them. 

30.  Right  of  minorities  to  establish  and  administer  educational 
institutions— (1)  All  minorities,  whether  based  on  religion  or  language,  shall 
have  the  right  to  establish  and  administer  educational  institutions  of  their 


choice. 


NOTES 


21. 


Ins.  by  the  Coiutitution  (Forty-fourth 


Amendment)  Act,  1978.  S.  4  (w.c.f.  20-6-1979). 
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(4)  At  the  same  time,  however,  the  .State  or  any  university  authority  cannot  under  the  cover  or  earb 
of  adopting  regulatory  measures  tend  to  destroy  the  administrative  autonomy  of  the  institution  or 
start  interfering  willy  nilly  with  the  core  of  the  management  of  the  institution  so  as  to  render  the 
right  of  the  administration  of  the  management  of  the  institution  concerned  nugatory  or  illusory 
Such  a  blatant  interference  is  clearly  violative  of  Article  3Q(  I )  and  would  Ire  wholly  inapplicable  to 
the  institution  concerned. 


(.5)  Although  Article  .SO  does  not  speak  of  the  conditions  under  whic  h  the  minority  educational 
institution  can  be  affiliated  to  a  college  or  university  yet  the  sec  tion  by  its  very  nature  implies  that 
where  an  affiliation  is  asked  for,  the  university  concerned  cannot  refuse  the  same  without  suffic  ient 
reason  or  try  to  impose  such  conditions  as  would  completely  destroy  the  autonomous 
administration  of  the  educational  institution. 


(6)  The  introduc  tion  of  an  outside  authority  however  high  it  may  beeither  direc  tly  or  through  its 
nominees  in  the  governing  body  or  the  managing  committee  of  the  minority  institution  to  conduct 
the  affairs  of  the  institution  would  lx*  completely  destructive  of  the  fundamental  right  guaranteed 
by  .Article  30(1)  of  the  C'xrnstitution  and  would  reduce  the  management  to  a  helpless  entity  having 
no  real  say  in  the  matter  and  thus  destroy  the  very  personality  and  individuality  of  the  institution 
which  is  fully  protected  by  .Article  30  of  the  Constitution  Perhaps  there  may  not  beany  serious 
objec  tion  to  the  intrcxluction  of  high  authorities  like  the  \'ite-Chanrellor  or  his  nominee  in  the 
administration  particularly  that  pan  of  it  which  deals  with  the  conditions  of  service  of  the  teachers, 
yet  such  authorities  should  not  be  thrust  so  as  to  have  a  controlling  voice  in  the  matter  and  thus 
over-shadow  the  jxrwers  of  the  managing  committee’.  Where  educational  institutions  have  set  up  a 
particular  governing  body  or  the  managing  committee  in  which  all  the  fxiwers  vest,  it  is  desirable 
that  such  powers  should  not  be  curbed  or  taken  away  unless  the  government  is  satisfied  that  these 
fxrwers  are  grossly  abused  and  if  allowed  to  continue  may  reduce  the  efficacy  or  the  usefulness  of  the 
institution. 


(7)  It  is,  therefore,  open  to  the  government  or  the  university  to  frame  rules  ancWegulations 
governing  the  conditions  of  service  of  teachers  in  older  to  secure  their  tenure  of  service  and  to 
apixrini  a  high  authority  armed  with  sufficient  guidance  to  see  that  the  said  rules  are  not  violated  or 
the  members  of  the  staff  are  not  arbitrarily  treated  or  inncxenily  vit  iimised  In  such  a  rase  the 
pur|X)sc  is  not  to  interfere  with  the  internal  administration  or  autonomy  of  the  institution  but  it  is 
merely  to  improve  the  excellence  and  efficiency  of  the  education  because  a  really  gcxxl  education 
can  Ix’  received  only  if  the  tone  and  temix-r  of  the  teachers  are  so  framed  as  to  make  them  teach  the 
students  with  devotion  and  dedication  and  pul  them  alxrve  all  controversy.  But  while  setting  up 
such  an  authority  care  must  be-  taken  to  scr  that  the  said  authority  is  not  given  blanket  and 
uncanalised  and  arbitrary  powers  so  as  to  act  at  their  own  sweet  will  ignoring  the  very  spirit  and 
objective  of  the  institution.  It  would  be  belter  if  iheauthotiiy  conceined  asstxiates  the  members  of 
the  governing  body  or  its  nominee  in  its  deliberation  so  as  to  instil  confideiu  e  in  the  foundersof  the 
institution  or  the  committees  constituted  by  them. 


(8)  Where  a  minority  institution  is  affiliated  toa  university  the  fact  that  it  is  enjoined  toadopt  the 
courses  of  study  or  the  syllabi  or  the  nature  of  Ixroks  prescribed  and  the  holdingof  examination  to 
test  the  ability  of  the  students  of  the  institution  com  erned  does  not  v  iolate  the  freedom  contained  in 
Article  30  of  the  constitution. 


(9)  While  there  c  ould  be  noobjec  tion  in  setting  upa  high  authority  tosuix  rv  ise  the  teat  lung  staff 
so  as  to  kec-p  a  siric  t  vigilance  on  their  work  and  to  ensure  that  sec  urity  of  tenure  for  them,  but  the 
authority  conc  erned  must  be  pren  tdecl  with  propei  guide-lines  undei  the  restricted  field  vv  hu  h  they 
have  to  cover.  Before  coming  to  any  dec  ision  which  mav  be  binding  on  the  managing  committee 
the  head  of  the  institution  oi  the  senior  memix  rs  of  the  managing  committee  must  be  asscxiated 
and  they  should  beallowediohaveapositivesay  in  the  matter.  In  somecasestheouisicleauihorities 
enjoy  absolute  powers  in  taking  decisions  regarding  the  minority  mstiiuiions  without 
thini  and  these  cxclers  are  binding  on  the  institution. 

ix-rmissible  so  fat  as  minority  msiitiition  is  concerned  Ixcause  it  dirccilv  inicilcics  vvitli  the 
Liministrative  autonomy  of  the  institution.  A  prov  ision  for  an  appeal  ot  rev  ision  against  the  order 
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nolhing  should  be  done  which  would  seek  .o  run  the  founders  of  such 

institutions.  All  Saints  High  School  v.  Govt,  of  .4.P.,(1980)  2  SCC  478.  510  512. 

22[*  •  •] 

31.  [Compulsory  acquisition  of  property.]  '^^[Omttted]. 


22.  Sub-heading  "Right  to  property”  omitted  by  the  Constitution  (Forty-fourth 
Amendment)  Act,  1978,  S.  5  (w.e.f.  20-6-1979). 

23.  Omitted  by  ibid,  S.  6  (w.e.f.  20-6-1979).  Art.  31  read  as  follows: 

31.  Compulsory  acquisition  of  property. — (1)  No  person  shall  be  deprived  of  his 
properly  save  by  authority  of  law. 

(2)  No  profjerty  shall  be  compulsorily  acquired  or  requisitioned  save  for  a  public  purjxise 
and  save  by  authority  of  a  law  which  provides  for  acquisition  or  requisitioning  of  the 
properly  for  an  amount  which  may  be  fixed  by  such  law  or  which  may  be  determined  in 
accordance  with  such  principles  and  given  in  such  manner  as  may  be  specified  in  such  law; 
and  no  such  law  shall  be  called  in  question  in  any  court  on  the  ground  that  the  amount  so 
fixed  or  determined  is  not  adequate  or  that  the  whole  or  any  part  of  such  amount  is  to  be 
given  otherwise  than  in  cash; 

Provided  that  in  making  any  law  providing  for  the  compulsory  acquisition  of  any  properly 
of  an  educational  institution  established  and  administered  by  a  minority,  referred  to  in  cl.  ( 1 ) 
of  Art.  30,  the  Slate  shall  ensure  that  the  amount  fixed  by  or  determined  under  such  law  for 
the  acquisition  of  such  properly  is  such  as  would  not  restrict  or  abrogate  the  right 
guaranteed  under  that  clause. 

(2A)  Where  a  law  does  not  provide  for  the  transfer  of  the  ownership  or  right  to  possession 
of  any  properly  to  the  State  or  to  a  corporation  owned  or  controlled  by  the  State,  it  shall  not 
be  deemed  to  provide  for  the  compulsory  acquisition  or  requisitioning  of  property, 
notwithstanding  that  it  deprives  any  person  of  his  property. 

(2B)  Nothing  in  sub-cl.  (/)  of  cl.  ( 1 )  of  Art.  1 9  shall  affect  any  such  law  as  is  referred  to  in  cl. 

(3)  No  such  law  as  is  referred  to  in  cl.  (2)  made  by  the  Legislatureof  a  State  shall  have  effect 

as"sent  reserved  for  the  consideration  of  the  President,  has  received  his 

(4)  If  any  Bill  ^ndingat  the  commencement  of  this  Constitution  in  the  Legislature  of  a 

fhp  P  passed  by  such  Legislature,  been  reserved  for  the  consideration  of 

^e  President  and  has  received  his  assent,  then,  notwithstanding  anything  in  this 

Sr  '***!"‘®‘*  ‘o  *f'all  not  be  called  in  question  in  any  court  on  the 

ground  ihai  it  contravenes  the  provisions  of  cl.  (2). 

(5)  Nothing  in  cl.  (2)  shall  affect— 

""  iLr::;;.'™;;;?"  v””'"'* 

the  provisions  of  any  law  which  the  .State  may  hereafter  make- 


ib) 


«) 

(■I) 


(lit) 


for  the  purpose  of  imposing  or  levying  any  tax  or  penally  or 

Sp^T;;”':  danger  to 

in  pursuance  of  any  agreement  entered  into  between  the  Govern 

fciarrf  b,  b..  p  “> 

of  this  Constitution  may  sShiluhw  monilIl‘fro7^^  months  before  the  commencement 
President  for  his  certification;  and  ihereuoon  if  .uSp  ^ 

certifies,  it  shall  not  be  called  in  question  in  any  court  onTS*""'  notification  so 

provisions  of  cl.  (2)  of  this  article  or  hascontr  n  ened  ih^ ,  '^at  it  contravenes  the 

the  Government  of  India  .Act,  1935.  ‘  '^‘^P'^0'>s‘onsof  sub-sec.  (2)of  S.  299of 
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^*[Savin^  of  Certain  Laws] 

“[31  A.  Saving  of  laws  providing  for  acquisition  of  estates,  etc.— “[(1) 
Notwithstanding  anything  contained  in  Article  13,  no  law  providing  for— 

(a)  the  acquisition  by  the  State  of  any  estate  or  of  any  rights  therein  or 
the  extinguishment  or  modification  of  any  such  rights,  or 

(b)  the  taking  over  of  the  management  of  any  property  by  tbe  State  for  a 
limited  period  either  in  the  public  interest  or  in  order  to  secure  the 
proper  management  of  the  property,  or 

(c)  the  amalgamation  of  two  or  more  corporations  either  in  the  public 
interest  tjr  in  order  to  secure  the  proper  management  of  any  of  the 
corporations,  or 

(d)  the  extinguishment  or  modification  of  any  rights  of  managing 
agents,  secretaries  and  treasurers,  managing  directors,  directors  or 
managers  of  corporations,  or  of  any  voting  rights  of  shareholders 
thereof,  or 


(e)  the  extinguishment  or  modification  of  any  rights  accruing  by  virtue 
of  any  agreement,  lca.se  or  licence  for  the  purpose  of  searching  for,  or 
winning,  any  mineral  or  mineral  oil,  or  the  premature  termination 
or  cancellation  of  any  such  agreement,  lease  or  licence. 


shall  be  deemed  to  be  void  on  the  ground  that  it  is  inconsistent  with,  or  takes 
away  or  abridges  any  of  the  rights  conferred  by  2’[ Article  14  or  Article  19]: 

Provided  that  where  such  law  is  a  law  made  by  the  Legislature  of  a  State,  the 
provisions  of  this  article  shall  not  api)ly  thereto  unless  such  law,  having  been 
reserved  for  the  consideration  of  the  President,  has  received  his  assent:] 

2»[Provided  further  that  where  any  law  makes  any  provision  for  the 
acquisition  by  the  State  of  any  estate  and  where  any  land  comprised  therein  is 
held  by  a  person  under  his  personal  cultivation,  it  shall  not  be  lawful  for  the 
State  to  acquire  any  portion  of  such  land  as  is  within  the  ceiling  limit 
applicable  to  him  under  any  law  for  the  time  being  in  force  or  any  building  or 
structure  standing  thereon  or  appurtenant  thereto,  unless  the  law  relating  to 
the  acquisition  of  such  land,  building  or  structure,  provide  for  payment  o 
compensation  at  a  rate  which  shall  not  be  less  than  the  market  value  thereof.] 

(2)  In  this  article,— 

29\(a)  the  expression  "estate”,  shall,  in  relation  to  any  local  area 
have  the  same  meaning  as  that  expression  or  its  local 
equivalent  has  in  the  existing  law  relating  to  land 
tenures  in  force  in  that  area  and  shall  also  include— 


24. 

25. 

v26. 

27. 

28. 
29. 


n.5  by  the  Constitution  (Forty-second  Amendment)  Act,  1976.  .S.  i  (w.e.f.  3-1-1977). 

„r  by  the  Constitution  (First  Amendment)  Act.  1951.  .S.  4  (with  retrospective  eff^t  . 
iubs.  by  the  COnstitutton  (Fourth  Amendment)  Act.  1955.  S.  3.  for  the  onguial  clause 

Z'bl  byThrCOnstitutilm  (Forty-fourth  Amendment)  Act.  1978.  .S.  7  for  “Article  14. 
Article  19  or  Article  31”  (w.e.f.  20-6-1979). 

ns  by  the  Cxmstitution  (Seventeenth  Amendment)  Act.  1964.  S. 
lubs  by  S  2.  ibid.AoT  sub-cl.  (a)  (with  retrospective  effect). 
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(?)  any  jagir,  inam  or  muaji  or  other  similar  grant  and 
in  the  States  of  ’"[Tamil  Nadu  and  Kerala,  any 
jnnmam  right: 

(??)  any  land  held  under  ryotwari  settlement: 

‘ {ill)  any  land  held  or  let  for  purposes  of  agriculture  or 
for  purposes  ancillary  thereto,  including  waste  land, 
forest  land,  land  for  pasture  or  sites  of  buildings  and 
other  structures  occupied  by  cultivators  of  land, 
agricultural  labourers  and  village  artisans;] 

{b)  the  expression  “rights”,  in  relation  to  an  estate,  shall 
include  any  rights  vesting  in  a  proprietor,  sub-proprietor, 
under-proprietor,  tenure-holder,  ’'[raiyat,  under-raiyat]  or 
other  intermediary  uhI  any  rights  or  privileges  in  respect  of 
land  revenue.] 

Validation  of  certain  Acts  and  Regulations. — Without  prejudice  to 
the  generality  of  the  provisions  contained  in  Article  31  A,  none  of  the  Acts  and 
Regulations  specified  in  the  Ninth  Schedule  nor  any  of  the  provisions  thereof 
shall  be  deemed  to  be  void,  or  ever  to  have  become  void,  on  the  ground  that  such 
Act,  Regulation  or  provision  is  inconsistent  with,  or  takes  away  or  abridges  any 
of  the  rights  conferred  by,  any  provisions  of  this  Part,  and  notwithstanding  any 
judgment,  decree  or  order  of  any  court  or  tribunal  to  the  contrary,  each  of  the 
said  Acts  and  Regulations  shall,  subject  to  the  power  of  any  competent 
Legislature  to  repeal  or  amend  it,  continue  in  force.] 

NOTES 


Article  31-B  and  Ninth  Schedule  [as  introduced  by  Constitution  (First  Amendment)  Act,  1951, 
Sections  5  and  14]  —  Constitutionality  —  Comparison  with  Article  31-A  —  Held,  amendment’s 
made  in  the  Ninth  Schedule  before  the  derision  in  Kesavananda  Bharati  on  April  24  1973  are 
valid-After  April  24. 1971  the  Acts  further  included  in  Ninth  Schedule  will  have  to  satisfy  the  test 
Ifdarnageor  destruction  to  the  basic  structure  or  essential  features  of  the  Constitution  unless  saved 
Mia.'lmlnSC^^^^^  ^2nd  Amendment.  IVaman  Rao  v.  Union  of 


”[31 C.  Saving  of  laws  giving  effect  to  certain  directive  principles  — 
Notwithstanding  anything  contained  in  Article  13,  no  law  giving  effecjto  the 

K  nvn  shall  b"'!  principleslaid  down  in 

fakes  i  f  r  ‘hat  it  is  inconsistent  with  or 

akes  duay  or  abridges  any  of  the  rights  conferred  by  ’’[Article  14  or  Article  191 

’■land  no  law  con.am.ng  a  declara.ion  ,ha,  i,  is  for  giving  effect  .“such  policy 

,h,.  Ac,.  ,W.  S.  J 

/ru.  by  the  O.nsiitution  (First  Amendment)  An  1951  S  5 
I"  A,;:  ,971.  s.  »  ,w  c  ,  ao.,..,,,, 

I’IS.  by  the  Cxjnsiiiuiion  (Fortv-secfind  ^  t  ■'4/2). 

Thn  . . -! . .X:":  i 

see  62,1.  ’"'O  t-td.  V.  i  nion  of  India.  (1980)  3 

Sub.^.  by  the  Cxmsiitunon  (Koriy-fourlh  Amendment)  Act  1978  SR,  r  on 

n  Aesavananda  Bharati  v.  .State  of  Kerala.  (1973)  4  SCC  225  th  t 
iht  provisions  in  brakeis  to  be  invalid.  h"  Supreme  Court  held 
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shall  be  called  in  question  in  any  court  on  the  ground  that  it  does  not  give  effect 
to  such  policy:] 

Provided  that  where  such  law  is  made  by  the  Legislature  of  a  State,  the 
provisions  of  this  Article  shall  not  apply  there. o  utiiess  such  law,  having  been 
reserved  for  the  consideration  of  the^resident,  has  received  his  assent.] 

NOTES 

— Article  31-C  (as  amended  by  42nd  Amendment  Act)  —  Meld  unconstitutional  to  the  extent  of 
change  made  by  42nd  Amendment  Act  —  Constitution  (Forty-sfcond  Amendment)  Act,  1976, 
Section  4,  therefore  unconstitutional. 

The  nature  and  quality  of  the  amendment  introduced  by  Section  4  of  the  42nd  Amendment  is 
such  that  it  virtually  tears  away  the  heart  of  basic  fundamental  freedoms.  Articles  14  and  19  confer 
the  most  elementary  freedoms  without  which  a  free  demtKracy  is  impossible  and  which  must 
therefore  be  preserved  at  all  costs.  Article  Sl-C  as  amended  is  a  charter  of  class  legislation.  Minerua 
Mills  Ltd.  V.  Union  of  India,  (1980)  3  SCC  625. 

_ Article  31-C  —  Act  giving  effect  to  Article  39(b)  and  (c)  is  protected  if  a  reasonable  nexus  is 

established.  State  of  T.N.  v.  L.  Abu  Kavur  Bai,  (1984)  I  SCC  515. 


*’[31 D.  Saving  of  laws  in  respect  of  anti-national  activities.]  [Omitted]. 


Right  to  Constitutional  Remedies 

32.  Remedies  for  enforcement  of  rights  conferred  by  this  Part.— ( 1 )  The 
right  to  move  the  Supreme  Court  by  appropriate  proceedings  for  the 
enforcement  of  the  rights  conferred  by  this  Part  is  guaranteed. 

(2)  The  Supreme  Court  shall  have  power  to  issue  directions  or  orders  or  writs, 
including  writs  in  the  nature  of  habeas  corpus,  mandamus,  prohibition,  quo 
warranto  and  certiorari,  whichever  may  be  appropriate,  for  the  enforcement  of 
any  of  the  rights  conferred  by  this  Part. 

(3)  Without  prejudice  to  the  powers  conferred  on  the  Supreme  Court  by 
clauses  ( 1 )  and  (2),  Parliament  may  by  law  empower  any  other  court  to  exercise 
within  the  local  limits  of  its  jurisdiction  all  or  any  of  the  powers  exercisable  by 
the  Supreme  Court  under  clause  (2). 

(4)  The  right  guaranteed  by  this  article  shall  not  be  suspended  except  as 
otherwise  provided  for  by  this  Constitution. 

NOTES 


. . . . . 

Corporation  Kamgar  ,  Union)  v.  Union  of  India.  (I981)  I  -SC.C.  .568. 

A  .  rU  32  —  Test  to  determine  violation  of  fundamental  rights  —  Tests  of  ‘form  and  object 
anJpdifand  substance'  have  become  outmoded  and  are  replaced  by  the  te.st  of  'direct  and  inemtable 

effect'. 


Per  Bhagwati.  J.  .  u 

-T-u  .  K  a  form  test'  or  the  ‘pith  and  substance  rule'  has  been  completely  discarded  by  the 

The  object  and  fonn  test  or  tn  p  .l,  is  „ow  settled  law  that  m  order  to 

decisions  in  R.C.  Cooper  case  and  ^ "  '  ronrt  must  consider  what  is  the  direc  t  and 

Sat  tl"e  tJ.:  .tt^ed  statute  may  tn  ns  direct  and  -vnable  eff.. 

on  13-4-1978). 
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invade  more  than  one  fundamenial  right  and  merely  because  it  satisfies  the  requirement  of  erne 
fundamental  right,  it  is  not  f.eetl  from  the  obligation  to  meet  the  challenge  of  another  applicable 
fundamenial  right.  Bachan  Singh  v.  State  of  Punfob,  (1982)  3  SCC  24  (para  83). 


—Article  32  —  Standing  —  Law  violating  right  of  company  and  shareholder  —  Company  as  well 
as  shareholder  may  challenge  law  violative  of  the  shareholder’s  fundamental  right. 


If  a  shareholder  s  right  is  impaired,  the  State  impairs  the  right  of  a  shareholder  as  well  as  that  of 
the  company  and  the  Court  ^an  strike  down  a  law  for  violation  of  fundamental  right  guaranteed 
only  to  the  citiiens  if  the  ch  dlenge  is  by  the  company  as  well  as  the  shareholder.  Excel  Wear  v. 
Union  of  India,  (1978)  4  SCC  224. 


—Articles  32  and  21  —  Cxjmpensation  for  illegal  detention  can  be  granted  under  Article  32 
without  affecting  his  right  to  sue  for  ilamages  —  Proper  affidavit  furnishing  satisfactory 
explanation  not  filed  on  behalf  of  the  State — Writ  petition  allowed  and  State  directed  to  pay 
compensation  of  Rs.  30,000  to  the  petitioner. 


■Although  Article  32  cannot  be  used  as  a  substitute  for  the  enforcement  of  rights  and  obligations 
which  can  be  enforced  efficaciously  ihroug  i  lite  ordinary  processes  of  courts,  such  as  money  claims, 
the  Supreme  Cxjurt  in  exercise  of  its  jurisdiction  under  this  article  can  pass  an  order  for  the 
payment  of  money  if  such  an  order  is  in  the  nature  of  compensation  consequential  upton  the 
deprivation  of  a  fundamental  right.  The  petitioner  can  be  relegated  to  the  ordinary  remedy  of  a  suit 
if  his  claim  to  compensation  was  factually  controversial,  in  the  sense  that  a  civil  court  may  or  may 
not  have  upheld  his  claim.  But  where  the  court  has  already  found,  as  in  the  present  case,  that  the 
petitioner's  prolonged  detention  in  prison  after  his  acquittal  was  wholly  unjustified  and  illegal, 
there  can  be  no  doubt  that  if  the  pretitioner  files  a  suit  to  recover  damages  for  his  illegal  detention,  a 
decree  for  damages  would  have  to  be  passed  in  that  suit,  though  it  is  not  pxissible  to  predicate,  in  the 
absence  of  evidence,  the  precise  amount  which  would  be  decreed  in  his  favour.  In  these 
circumstances,  the  refusal  of  the  Supreme  Court  to  pass  an  order  of  compiensation  in  favour  of  the 
petitioner  will  be  doing  mere  lip-service  to  his  fundamental  right  to  liberty  which  the  Stale 
Government  has  so  grossly  violated.  Article  21  will  be  denuded  of  its  significant  content  if  the 
pxrwer  of  the  Supreme  Court  were  limited  to  passing  orders  of  release  from  illegal  detention.  The 
only  effective  method  opx-n  to  the  judiciary  to  prevent  violation  of  that  right  and  secure  due 
compliance  with  the  mandate  of  Article  21.  is  to  mulct  its  violators  in  the  payment  of  monetary 
compensation.  The  right  to  comptensation  is  thus  some  palliative  for  the  unlawful  acts  of 
instrumentalities  of  the  State.  Therefore,  the  State  must  repair  the  damage  done  by  the  officers  to 
the  preiiiioner’s  rights.  It  may  have  recourse  against  these  officers. 


Taking  into  consideration  the  great  harm  done  to  the  petitioner  by  the  Government  of  Bihar,  as 
an  interim  measure,  the  State  must  pay  to  the  petitioner  a  further  sum  of  Rs.  30.(XX)  in  addition  to 
the  sum  of  Rs.  5000  already  paid  by  it.  But  this  order  will  not  preclude  the  [leiitioner  from  bringing 
a  suit  to  recover  appropriate  damages  from  the  Slate  and  its  erring  officials.  Rudul  Sah  v  State  of 


Article  32  and  17,  23  and  24  —  Rights  under  are  enforceable  against  any  private  person  also. 
Peoples  Union  for  Democratic  Rights  v.  Union  of  India,  (1982)  3  SCC  235  (para  12) 

Articles  32  and  22(5)  —  Supreme  Court’s  role  in  cases  of  preventive  detention The  role  of  the 

—Articles  32  and  226  —  Habeas  corpus,  writ  of  —  Scope  of 
Per  Krishna  Iyer  and  Chinnappa  Reddy,  JJ. 

Access  to  human  justice  is  the  essence  of  Arfi,-t„  "r-r...  I'u  .  , 

longer  trammelled  by  the  traditional  limits  of  F.ngLh  Wnlagr  and  ThTt 

America,  the  broader  horirons  of  habeas  corpus  sorted  01.1  tJ  ^  a  i. 

custody,  into  every  trauma  and  torture  on  (xrsons  in  legal  cusi"'*/^ 

degrades  human  dignity  or  defiles  his  oersonhooH  lo  f  ‘^'^uelty  is  contrary  to  law. 

b,  ,b,  prSmW,.  n  j,7f7  21.  H  .nd  19 

see  (Cri)  815.  !>nuKla  v.  Delhi  Administration,  (mO)  3 SCC .526.  1980 

—Articles  32  and  226  —  Even  a  letter  r,-  k.  .  j 
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High  Couri.  I(  IS  only  where  a  letter  is  addressed  by  an  aggrieved  person  or  by  a  public  spirited 
individual  or  a  social  action  group  for  enforcement  of  the  constitutional  or  legal  rights  of  a  ^rson 
in  custody  or  of  a  class  or  group  of  persons  who  by  reaso  i  of  ,>overty.  disability  or  sot  ially  or 
economically  disadvantaged  position  find  it  difficult  to  aporoach  the  court  for  u-dress  ihat  the 
bupreme  Court  or  the  High  Court  would  be  justified,  nay  bou^J,  to  treat  the  letter  as  a  writ 
petition.  There  may  also  be  cases  where  even  a  letter  ad  'ressed  for  redressal  of  a  wrong  done  to  an 
individual  may  be  treated  as  a  writ  petition  where  the  Supreme  C<,urt  or  the  High  C:ouri  considers  it 
expedient  to  do  so  in  the  interests  of  justice.  State  of  H  P.  v.  A  parent  of  a  student  (1985)  8  SCC  169 
See  also  (1984)  8  SCC  161.  >  \  t  ~  v.v.  loa. 


— Article  32  —  Nature  and  scope  of  —  Public  Interest  Litigation 

Per  Bhagwati,  J. 

The  interpretation  of  Article  32  should  be  guided  ntit  by  any  verbal  or  formalisiic  canons  of 
construction  but  by  the  paramount  object  and  purpose  for  which  this  article  has  tieen  enacted  and 
its  interpretation  must  receive  light  from  the  Preamble,  the  Fundamental  Rights  and  the  Directive 
Principles. 

Per  Pathah,  J. 

An  activist  Court,  sjx-arheading  the  movement  for  the  develooment  and  extension  of  the  citizen’s 
constitutional  rights,  for  the  protection  of  individual  liberty  and  for  the  strengthening  of  the 
socio-economic  fabric  in  compliance  with  declared  constitutional  objectives,  will  need  to  move 
with  a  degree  of  judicial  circumspection.  In  the  centre  of  a  social  order  changing  with  dynamic 
pace,  the  Court  needs  to  balance  the  authority  of  the  past  with  the  urges  of  the  future.  The  Oruri 
must  ever  be  conscious  of  the  constitutional  truism  that  it  possesses  the  sanction  of  neither  the 
sword  nor  the  purse  and  that  its  strength  lies  basically  in  public  confidence  and  supixirt,  and  thai 
consequently  the  legitimacy  of  its  acts  and  decisions  must  remairl  beyond  all  doubt.  Bandhua 
Mukti  Morcha  v.  Union  of  India,  (1984)  3  SCC  161,  185,  186. 

—Article  32  — Standing  —  Public  interest  litigation  —  Registered  society,  a  non-political,  non¬ 
profit  making  and  voluntary  organisation,  espousing  cause  of  old  infirm  pensioners,  has  locus 
standi. 

Any  member  of  the  public  having  sufficient  interest  can  maintain  an  action  for  judicial  redress 
for  public  injury  arising  from  breach  of  public  duty  or  from  violation  of  some  provision  of  the 
Constitution  or  the  law  and  seek  enforcement  of  siuh  public  duty  and  observance  of  such 
constitutional  or  legal  provision.  Third  petitioner  seeks  to  enforce  rights  that  may  lx- available  to  a 
large  number  of  old  infirm  retirees.  Therefore,  its  ItKus  standi  is  unquestionable.  l).S.  Nakara  v. 
Union  of  India,  (1988)  1  SCC  305,  344. 

_ Article  32(1)  —  Standing  —  Public  interest  litigation  — Writ  petition  under  Article  32  by 

public  spirited  organisation  on  behalf  of  persons  belonging  to  socially  and  economically  weaker 
section  complaining  violation  of  their  human  rights  on  being  forced  to  sen'e  as  bonded  labourers, 
held,  maintainable— State  can  be  directed  to  en.nire  compliance  of  social  welfare  legislations  such 
as  the  labour  Acts.  Bandhua  .Mukti  Morcha  v.  Union  of  India,  09M)iSCC.  161. 183  to  186,227.235. 
236,  237,  242. 

—Article  32(2)  —  Scope  of  Court’s  power  to  grant  relief  under 


Per -Bhagwati,  J.  .  ■  .  i  -  •  i 

The  SupWme  tiourt  has  ample  power  under  Article  32(2)  to  issue  whatever  dire,  turn,  order  or 

writ  that  may  be  appropriate  in  a  given  case  for  the  purpose  of  enforcement  of  a  fundamental  right. 
It  is  not  confined  only  to  issuing  the  high  prerogative  writs  whit  h  are  hedged  -n  bv  sti  it  t  ‘ 
differing  from  one  writ  toanother. This  istlear,  from  thewords;  in  ihenau.reof  m clause (2). The 
Camrt  has  distTeiion  to  evolve  a  procedure  ap,>ropriate  in  the  .  irt  im.sta.ues  of  a  given  case  for  the 
uurtxtse  of  enabling  it  lo  exercise  its  power  lo  issue  such  direttion.  oi.iet  oi  writ.  There  is  no 
ronstitutional  compulsion  to  follow  the  adversarial  Frrtxetlure  only.  I  he  C.ourt  tan  adt.pi  smh 
procedure  as  it  thinks  fit  in  exercise  of  its  new  jurisditiion  created  lot  enfoiterneni  of 

fundamental  lights. 

Anicir32  confers  widest  amplitude  of  power  on  the  Supreme  Court  in 
relief  It  has  Dower  to  issue  "directions  or  orders  or  writs”,  and  there  is  no  speiific  indication,  no 
express  language  limiting,  or  circumscribing  that  power.  Yet.  the  power  is  liniited  by  ■'*  ''"7 

ZZi:  in  tSa?  a ’is  the  power  which  per.a.ns  to  the  ^  24^ 

Morcha  v.  Union  of  India,  (1984)  3  SCC  161.  187  to  189.  231.  232.  233.  238.  289.  240. 
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—Article  32  —  Public  interest  petition  under  —  Nature  of 

When^th^'^uri  entertains  public  interest  litigation,  it  does  not  do  so  in  a  cavilling  spirit  or  in  a 
confrontational  mood  or  with  a  view  to  tilting  at  executive  authority  or  seeking  to  usurp  it.  but  its 
attempt  is  only  to  ensure  observance  of  social  and  economic  rescue  programmes,  legislative  as  well 
as  executive,  framed  for  the  benefit  of  the  have-nots  and  the  handicapped  and  to  protect  them 
against  violation  of  their  basic  human  rights,  which  is  also  the  constitutional  obligation  of  the 
executive.  The  Court  is  thus  merely  assisting  in  the  realisation  of  the  constitutional  objectives. 
Bandhua  Mukit  Morcha  v.  Union  of  India.  (1984)  3  SCC  161.  182.  183.  230.  242. 

—Article  32(2)  —  Public  interest  litigation  —  Procedure  to  be  followed  by  Court  —  Procedures  of 
adversary  system  how  far  binding. 

Per  Bhagwati,  J. 

The  problems  of  the  poor  are  qualitatively  different  from  others  and  they  need  different  kind  of 
lawyering  skill  and  a  different  kind  of  judicial  approach.  Therefore,  when  the  poor  come  before  the 
Court,  particularly  for  enforcement  of  their  fundamental  rights,  it  is  necessary  to  depart  from  the 
adversarial  procedure  and  to  evolve  a  new  procedure  which  will  make  it  possible  for  the  poor  and 
the  weak  to  bring  the  necessary  material  before  the  Court  for  the  purpose  of  securing  enforcement  of 
their  fundamental  rights. 


Per  Pathak,  J.  ' 

If  there  is  a  statute  prescribing  a  judicial  procedure  governing  the  particular  case  the  Court  must 
follow  -such  procedure.  It  is  not  open  to  the  Court  to  bypass  the  statute  and  evolve  a  different 
procedure  at  variance  with  it.  Where,  however,  the  procedure  prescribed  by  statute  is  incomplete  or 
insufficient,  it  will  be  open  to  the  Court  to  supplement  it  by  evolving  its  own  rules.  Nonetheless,  the 
supplement  procedure  must  conform  at  all  stages  to  the  principles  of  natural  justice,  and  other 
accepted  procedural  norms  characteristic  of  a  judicial  proceeding. 

Per  A.N.  Sen.  J. 

In  various  cases,  because  of  the  pieculiar  farts  and  circumstances  of  the  case  the  party  approaching 
the  Court  for  enforcement  of  fundamental  rights  may  not  be  in  a  position  to  furnish  all  relevant 
materials  and  necessary  particulars.  If,  however,  on  a  consideration  of  the  materials  placed,  the 
Court  is  satisfied  that  a  proper  probe  into  the  matter  is  necessary  in  the  larger  interest  of 
administration  of  justice  and  for  enforcement  of  fundamental  rights  guaranteed,  the  Court,  in  view 
of  the  obligations  and  duty  cast  upon  it  of  preserving  and  protecting  fundamental  rights,  may 
require  better  and  further  materials  to  enable  the  Court  to  take  appropriate  action;  and  there  cannot 
be  anything  improper  in  the  proper  exercise  of  Court's  jurisdiction  under  Article  32  to  try  to  secure 
the  necessary  materials  through  appropriate  agency.  Bandhua  Mukti  Morcha  v  Union  of  India 
(1984)  3  SCC  161:  1984  SCC  (L  &  S)  389.  ’ 


—Articles  32  and  226  —  Locus  standi  or  sunding  in  public  interest  litigation  —  New  and  broad 
rule  Stated-Rule  to  extend  to  cases  of  public  injury  or  public  wrong  caused  by  wrongful  or  ultra 
vires  act  or  omissions  of  the  State  or  a  public  authority— Limitations  on  the  rule  pointed  out— 
Doctrine  of  political  question  as  a  bar. 

Per  Bhagwati,  J.  (Gupta,  Fazal  Ali,  Desai  and  Pathak,  JJ.  concurring) 

Where  a  lepl  wrong  or  a  legal  injury  is  caused  to  a  person  or  to  a  determinate  class  of  persons  by 
reason  of  violation  of  any  constitutional  or  legal  nght  or  any  burden  is  imposed  in  contra^ntion  of 
any  constitutional  or  legal  provision  or  without  authority  of  law  or  any  such  legal  wrong  or  legal 
injury  or  illegal  burden  is  ^reatened  and  such  person  or  determinate  class  of  perwns  is  by  reason  of 
^verty,  helplessness  or  disability  or  socially  or  economically  disadvantage'd  position  unable  to 

class  of  persons.  Where  the  affected  oersons  are  ^  P^i^son  or  determinate 

a  regular  writ  petition  to  be  fTedTr  ZhH  helpless,  the  Supreme  Cxiurt  will  not  insist  on 
seeking  relief  for  them.  The  Court  will  readilv  resn^n'd  ^*^  espousing  their  cause  and 

acting  pro  bono  publico,  despite  the  fact  that  formal  ^  etter  addressed  by  such  individual 

under  Article  32.  The  Court  has  "o  i^nn^ate  „ew  rlTeth^S^ 

of  providing  access  lo  justice  to  large  masses  of  neor^l  h  ^vise  new  strategies  for  the  purpose 
this  pro-active,  goal-oriented  approaTh."*"'"^  also  adopt 
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hi  '"d'vdual  who  moves  the  court  for  judicial  redress  in  cases  of  this  lend  must  be  actine 
bona  fide  with  a  view  to  vindicating  the  cause  of  justice  and  if  he  is  acting  for  personal  gain  or 
private  profit  or  out  of  polit^al  motivation  or  some  other  oblique  consideraLn,  She  courtihould 
M  f '  ihe  instance  of  such  person  and  must  reject  his  application  at  the 

threshold,  whether  it  be  in  the  form  of  a  letter  addressed  to  the  court  or  even  in  the  irm  of  a  regular 
writ  petition  hied  in  court.  Also  as  a  matter  of  prudence  and  not  as  a  rule  of  law,  the  court  may 
confine  this  strategic  exercise  of  jurisdiction  tocases  where  legal  wrong  or  legal  injury  iscaused  toa 
determinate  class  or  group  of  persons  or  the  constitutional  or  legal  right  of  such  determinate  class 
or  group  of  persons  is  violated  and  as  far  as  possible,  not  entertain  cases  of  individual  wrong  or 
injury  at  the  instance  of  a  third  party,  where  there  is  an  effective  legal  aid  organisation  which  can 
take  care  of  such  cases.  It  is  also  necessary  for  the  court  to  bear  in  mind  that  there  is  a  vital  distinction 
between  Ioctis  standi  and  justiciability  and  it  is  not  every  default  on  the  part  of  the  State  or  public 
authority  that  is  justiciable.  The  court  must  take  care  to  see  that  it  does  not  overstep  the  limits  of  its 
judicial  function  and  trespass  into  areas  which  are  reserved  to  the  Executive  and  the  Legislature  by 
the  Constitution. 


Yet  again,  whenever  there  is  a  public  wrong  or  public  injury  caused  by  an  act  or  omission  of  the 
State  or  a  public  authority  which  is  contrary  to  the  Constitution  or  the  law,  any  member  of  the 
public  acting  bona  fide  and  having  sufficient  interest  can  maintain  an  action  for  redressal  of  such 
public  wrong  or  public  injury.  The  strict  rule  of  standing  which  insists  that  only  a  person  who  has 
suffered  a  specific  legal  injury  can  maintain  an  action  for  judicial  redress  is  relaxed  and  a  broad  rule 
is  evolved  which  gives  standing  to  any  member  of  the  public  who  is  not  a  mere  busybody  or  a 
meddlesome  interloper  but  one  who  has  sufficient  interest  in  the  proceeding.  In  the  absence  of  a 
machinery  to  effectively  represent  the  public  interest  generally  in  courts,  it  is  nec«sary  to  liberalise 
the  rule  of  standing  in  order  to  provide  judicial  redress  for  public  injury  arising  from  breach  of 
public  duly  or  from  other  violation  of  the  Constitution  or  the  law  by  allowing  public  minded 
persons  and  organisations  to  move  the  court  and  act  for  a  general  or  group  interest,  even  though, 
they  may  not  be  directly  injured  in  their  own  rights.  It  is  only  by  liberalising  the  rule  of  locus  standi 
that  it  is  possible  to  effectively  police  the  corridors  of  power  and  prevent  violations  of  law.  The 
oppression  might  be  financial,  commercial,  corporate  or  governmeniaL 

As  a  result,  in  public  interest  litigation — litigation  undertaken  for  the  purjxjse  of  redressing 
public  injury,  enforcing  public  duty,  protecting  social,  collective,  ‘diffused’  rights  and  interests  or 
vindicating  public  interest,  any  citizen  who  is  acting  bona  fide  and  who  has  sufficient  interest,  has 
to  be  accord^  standing.  What  is  sufficient  interest  to  give  standing  to  a  member  of  the  public  would 
have  to  be  determined  by  the  court  in  each  individual  case.  It  has  necessarily  to  be  left  to  the 
discretion  of  the  court. 


Hence  any  member  of  the  public  having  sufficient  interest  can  maintain  an  action  for  judicial 
redress  for  public  injury  arising  from  breach  of  public  duty  or  from  violation  of  some  provision  of 
the  Constitution  or  the  law  and  seek  enforcement  of  such  public  duty  and  observance  of  such 
constitutional  or  legal  provision.  This  is  absolutely  essential  for  maintaining  the  rule  of  law, 
furthering  the  cause  of  justice  and  accelerating  the  pace  of  realisation  of  the  constitutional 
objectives.  S.P.  Gupta  v.  Union  of  India,  1981  Supp  SCC  87. 

_ Article  32  —  Public  interest  litigation  —  Standing  —  Any  individual  or  body  can  move  the  court 

on  behalf  of  the  poor,  illiterate  and  ignorant  class  for  protection  of  their  fundamental  rights— F.ven 
a  letter  addressed  by  a  public-spirited  person  to  a  judge  of  the  court  bringing  to  his  notice  violation 
of  these  rights  of  such  class  of  people  can  be  treated  by  the  court  as  a  writ  petition.  People's  Union 
for  Democratic  Rights  v.  Union  of  India,  (1982)  3  SCC  235  (paras  2.  3.  9). 

—Articles  32  and  226  —  Public  Interest  Litigation  —  Executive  can  be  directed  to  carry  out  its 
constitutional  and  legal  obligation  —  Where  the  cou.  t  finds,  on  being  moved  by  an  aggrieved  party 
or  by  any  public  spirited  individual  or  social  action  group,  that  the  executive  is  remiss  in 
discharging  its  obligations  under  the  Constitution  or  the  law.  so  that  the  ptxir  and  the 
underprivileged  continue  to  be  su  bjected  to  exploitation  and  inj  ustice  or  are  deprived  of  their  social 
and  economic  entitlements  or  that  social  legislation  enacted  for  their  benciit  is  not  being 
implemented  thus  depriving  them  of  the  rights  and  benefits  conferred  uptrn  them,  the  court 
certainly  can  and  must  intervene  and  compel  the  executive  to  carry  oiit  its  constitutional  and  legal 

obligations. 

When  the  court  passes  any  order  in  public  interest  litigation,  it  does  so  not  with  a  view  to 
mocking  at  legislative  or  executive  authority  or  in  a  spirit  of  confrontation  but  with  a  view  to 
enforcing  the  Constitution  and  the  law.  This  is  an  innovative  strategy  which  has  been  evo  ved  by 
the  Supreme  Court  for  the  purpose  of  providing  easy  access  to  justice  to  the  weaker  sections  of  the 


.Vrt.  35] 


right  to  constitutional  remedies 
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Indian  humanity  and  it  is  a  powerful  tool  in  the  hands  of  public  spirited  individuals  and  social 
action  KTOups  for  combating  exploitation  and  injustice  and  securing  for  the  under  privileged 
segments  of  society  their  social  and  economic  entitlements.  State  of  H  P.  v.  A  parent  of  a  student. 
(1985)  3  see  169. 


«[32A.  Constitutional  validity  of  State  Laws  not  to  be  considered  in 
proceedings  under  Article  32.]  ^^[Omitted.] 


«[33,  Power  of  Parliament  to  modify  the  rights  conferred  by  this  Part  in 
their  application  etc.— Parliament  may,  by  law, 'determine  to  what  extent  any 
of  the  rights  conferred  by  this  Part  shall,  in  their  application  to,— 

(a)  the  members  of  the  Armed  Forces;  or 

(b)  the  members  of  the  Forces  charged  with  the  maintenance  of 
public  order;  or 

(c)  persons  employed  in  any  bureau  or  other  organisation  established 
by  the  State  for  purposes  of  intelligence  or  counter  intelli¬ 
gence;  or 

(d)  persons  employed  in,  or  in  connection  with,  the  telecommuni¬ 
cation  systems  set  up  for  the  purposes  of  any  Force,  bureau  or 
organisation  referred  to  in  clauses  (a)  to  (c), 

be  restricted  or  abrogated  so  as  to  ensure  the  proper  discharge  of  their  duties  and 
the  maintenance  of  discipline  among  them.] 

34.  Restriction  on  rights  conferred  by  this  Part  while  martial  law  is  in  force 
in  any  area.— Notwithstanding  anything  in  the  foregoing  provisions  of  this 
Part,  Parliament  may  by  law  indemnify  any  person  in  the  service  of  the  Union 
or  of  a  State  or  any  other  person  in  respect  of  any  act  done  by  him  in  connection 
with  the  maintenance  or  restoration  of  order  in  any  area  within  the  territory  of 
India  where  martial  law  was  in  force  or  validate  any  sentence  passed, 
punishment  inflicted,  forfeiture  ordered  or  other  act  done  under  martial  law-  in 
such  area. 


of  this  Part. — 


35.  Legislation  to  give  effect  to  the  provisions 
Notwithstanding  anything  in  this  Constitution,— 

(a)  Parliament  shall  have,  and  the  Legislature  of  a  State  shall  not  have 
power  to  make  laws— 

(t)  with  respect  to  any  of  the  matters  which  under  clause  (3)  of 
Article  16.  clause  (3)  of  Article  32.  Article  33  and  Article  34  may 
be  provided  for  by  law  made  by  Parliament;  and 

punishment  for  those  acts  which  are  declared 
to  be  offences  under  this  Part; 

“  -“V  be  aher  .he  eommeneemen,  of 
13-1-1978).  .Vctioii  3  (2)  provides:  ’  (assented  to  on 

.he  .aid  h.,.„ 


38 

89. 


40. 


(n) 


Subs,  by  the  Constitution  (Fiftieth  Amendment)  A„.  1984. 
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[Art.  36 


this  Constitution,  make  laws  for  prescribing  punishment  for  the 
acts  referred  to  in  sub-clause  (it)-, 

(b)  any  law  in  force  immediately  before  the  commencement  of  this 
Constitution  in  the  territory  of  India  with  respect  to  any  of  the 
matters  referred  to  in  sub-clause  (i)  of  clause  (a)  or  providing 
for  punishment  for  any  act  referred  to  in  sub-clause  (n)  of  that  clause 
shall,  subject  to  the  terms  thereof  and  to  any  adaptations  and 
modifications  that  may  be  made  therein  under  Article  372,  continue 
in  force  until  altered  or  repealed  or  amended  by  Parliament. 

Explanation.— h\  this  article,  the  expression  “law  in  force”  has  the  same 
meaning  as  in  Article  372. 


PART  IV 

DIRECTIVE  PRINCIPLES  OF  STATE  POLICY 

36.  Definition. — In  this  Part,  unless  the  context  otherwise  requires,  “the 
State”  has  the  same  meaning  as  in  Part  III. 

37.  Application  of  the  principles  contained  in  this  Part. — The  provisions 
contained  in  this  Part  shall  not  be  enforceable  by  any  court,  but  the  principles 
therein  laid  down  are  nevertheless  fundamental  in  the  governance  of  the 
country  and  it  shall  be  the  duty  of  the  State  to  apply  these  principles  in  making 
laws. 


NOTES 

— Parw  III  and  IV  —  Object,  scope  and  difference  between 

Per  Chtnnappa  Reddy,  J. 

The  difference  between  the  Fundamental  Rights  and  Directive  Principles  lies  in  this  that 
Fundamental  Rights  are  primarily  aimed  at  assuring  political  freedom  to  the  citizens  by  protecting 
them  against  excessive  State  action  while  the  Directive  Principles  are  aimed  at  securing  social  and 
economic  freedoms  by  appropriate  State  action.  The  Fundamental  Rights  are  intended  to  foster  the 
ideal  of  a  political  demoaacy  and  to  prevent  the  establishment  of  authoritarian  rule  but  they  are  of 
no  value  unle«s  they  can  be  enforced  by  resort  to  courts.  So  they  are  made  justiciable.  However,  it  is 
also  evident  that  notwithstanding  their  great  importance,  the  Directive  Principles  cannot  in  the 
very  nature  of  things  be  enforced  in  a  court  of  law.  But,  it  does  not  mean  that  Directive  Principles 
are  less  important  than  Fundamental  Rights  or  that  they  are  not  binding  on  the  various  organs  of 
the  State.  Akhtl  Bharatiya  Soshil  Karamchan  Sangh  v.  Union  of  India.  (1981)  1  SCC  2-16. 


38.  State  to  secure  a  social  order  for  the  promotion  of  welfare  of  the 
people.—  ■"[(•)]  The  State  shall  strive  to  promote  the  welfare  of  the  people  by 
securing  and  protecting  as  effectively  as  it  may  a  social  order  in  which  justice, 
social,  economic  and  political,  shall  inform  all  the  institutions  of  the  national 

life. 

<•[(2)  The  State  shall,  in  particular,  strive  to  minimise  the  inequalities  in 
income  and  endeavour  to  eliminate  inequalities  in  status,  facilities  and 
opportunities,  not  only  amongst  individuals  but  also  amongst  groups  of 
people  residing  in  different  areas  or  engaged  in  different  vocations.) 


41.  Ins.  by  the  Constitution  (Forty-fouith  .Amendment)  .Act.  1978.  S.  9  (w.e.f.  20-b-1979) 


directive  principles  of  state  policy 
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Art.  40] 


39.  Certain  principles  of  policy  to  be  followed  by  the  State.  —  The  State  shall, 
in  particular,  direct  its^xilicy  towards  securing— 

(a)  that  the  citizens,  men  and  women  equally,  have  the  right  to  an 
adequate  means  to  livelihood: 

{b)  that  the  ownership  and  control  of  the  material  resources  of  the 
community  are  so  distributed  as  best  to  subserve  the  common  good; 

(f)  that  the  operation  of  the  economic  system  does  not  result  in  the 
concentration  of  wealth  and  means  of  production  to  the  common 
detriment: 

(d)  that  there  is  equal  pay  for  equal  work  for  both  men  and  women: 

(e)  that  the  health  and  strength  of  workers,  men  and  women,  and  the 
tender  age  of  children  are  not  abused  and  that  citizens  are  not  forced 
by  economic  necessity  to  enter  avocations  unsuited  to  their  age  or 
strength: 

^2[(/)  that  children  are  given  opportunities  and  facilities  to  develop  in  a 
healthy  manner  and  in  conditions  of  freedom  and  dignity  and  that 
childhood  and  youth  are  protected  against  exploitation  and  against 
moral  and  material  abandonment]. 


NOTES 

Per  Hegde  and  Mukherjea,  JJ. 

The  Fundamental  Rights  and  the  Directive  Principles  constitute  the  ‘conscience’  of  our 
Constitution.  The  purpose  of  the  Fundamental  Rights  is  to  create  an  egalitarian  society,  to  free  all 
citizens  from  coercion  or  restriction  by  society  and  to  make  liberty  available  for  all.  The  purpose  of 
the  Directive  Principles  is  to  fix  certain  social  and  economic  goals  for  immediate  attainment  by 
bringing  about  a  non-violent  social  revolution.  Through  such  a  social  revolution  the  Constitution 
seeks  to  fulfil  the  basic  needs  of  the  common  man  and  to  change  the  structure  of  our  society.  Itaims 
at  making  the  Indian  masses  tree  in  the  positive  sense.  Without  faithfully  implementing  the 
Directive  Principles,  it  is  not  possible  to  achieve  the  Welfare  State  contemplated  by  the 
Constitution. 


Per  Ray.  J. 

The  Directive  Principles  are  also  fundamental.  They  can  be  effective  if  they  are  to  prevail  over 
Fundamental  Rights  of  a  few  in  order  to  subserve  the  common  good  and  not  to  allow  economic 
system  to  result  to  the  common  detriment. 

Per  Chandrachud,  J. 

Out  Cxinstitution  aims  at  bringing  about  a  synthesis  between  Fundamental  Rights’  and  the 
Directive  Principles  of  State  Policy’,  by  giving  to  the  former  a  pride  of  place  and  to  the^latter  a  place 

‘hey  form  the  core  of  the  Constitution.  Together^  not 
individually,  they  constitute  its  true  conscience.  (1973)  4  SCC  225  ” 


«[39A.  Equal  justice  and  free  legal  aid.-The  State  shall  secure  that  the 

as  may  b,-  necessary  ,o  enable  .hem  ,o  function  as  units  of  self-government'’' 


42. 

43. 


Amendmentl  Ac.  1976.  S.  7  (w  e  t  J.|.|97„ 

•  y  t  Constitution  (Forty-second  Amendment)  Act,  1976,  S.  8  (w.e.f.  3-1-1977).  ' 
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[Art.  41 


Luiiuiiiuiis  oi  worK  ana  tor  maternity  relief. 


43.  Living  wage,  etc.,  for  workers.-The  State  shall  endeavour  to  secure,  by 
suitable  legislation  or  economic  organisation  or  in  any  other  way  to  all 
workers,  agricultural,  industrial  or  otherwise,  work,  a  living  wage,  conditions 
of  work  ensuring  a  decent  standard  of  life  and  full  enjoyment  of  leisure  and 
social  and  cultural  opportunities  and,  in  particular,  the  State  shall  endeavour 
to  promote  cottage  industries  on  an  individual  or  co-operative  basis  in  rural 


areas. 


<^[43A.  Participation  of  workers  in  management  of  industries.— The  State 
shall  take  steps,  by  suitable  legislation  or  in  any  other  way,  to  secure  the 
participation  of  workers  in  the  management  of  undertakings,  establishments 
or  other  organisations  engaged  in  any  industry.] 

44.  Uniform  civil  code  for  the  citizens.— The  State  shall  endeavour  to 
secure  for  the  citizens  a  uniform  civil  code  throughout  the  territory  of  India. 

45.  Provision  for  free  and  compulsory  education  for  children.— The  State 
shall  endeavour  to  provide,  within  a  period  of  ten  years  from  the 
commencement  of  this  Constitution,  for  free  and  compulsory  education  for  all 
children  until  they  complete  the  age  of  fourteen  years. 

46.  Promotion  of  educational  and  economic  interests  of  Scheduled  Castes, 
Scheduled  Tribes  and  other  weaker  sections. — The  State  shall  promote  with 
special  care  the  educational  and  economic  interests  of  the  weaker  sections  of  the 
people,  and,  in  particular,  of  the  Scheduled  Castes  and  the  Scheduled  Tribes, 
and  shall  protect  them  from  social  injustice  and  all  forms  of  exploitation. 

47.  Duty  of  the  State  to  raise  the  level  of  nutrition  and  the  standard  of  living 
and  to  improve  public  health. — The  State  shall  regard  the  raising  of  the  level  of 
nutrition  and  the  standard  of  living  of  its  people  and  the  improvement  of 
public  health  as  among  its  primary  duties  and,  in  particular,  the  State  shall 
endeavour  to  bring  about  prohibition  of  the  consumption  except  for  medicinal 
purpioses  of  intoxicating  drinks  and  of  drugs  which  are  injurious  to  health. 

48.  Organisation  of  agriculture  and  animal  husbandry. — The  State  shall 
endeavour  to  organise  agriculture  and  animal  husbandry  on  modern  and 
scientific  lines  and  shall,  in  particular,  take  steps  for  preserving  and  improving 
the  breeds,  and  prohibiting  the  slaughter,  of  cows  and  calves  and  other  milch 
and  draught  cattle. 

^^[48A.  Protection  and  improvement  of  environment  and  safeguarding  of 
forests  and  wild  life. — The  State  shall  endeav'our  to  protect  and  improve  the 
environment  and  to  safeguard  the  forests  and  wild  life  of  the  country.] 

44.  Ins.  by  the  C'.onstituii<)n  (Foriy-setond  Amemlineni)  .Act,  1976.  .S.  9  (w.e.f.  3-1-1977). 

45.  Ins.  hy  ibid.,  S.  10  (w.e.f.  3-1-1977). 
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49.  Proceccion  of  monuments  and  places  and  objects  of  national 
importance,— It  shall  be  the  obligation  of  the  State  to  protect  every  monument 
or  place  oi  object  of  artistic  or  historic  interest,  <«[declared  by  or  under  law  made 
by  Parliament]  to  be  of  national  importance,  from  spoliation,  disfigurement, 
destruction,  removal,  disposal  or  exp>ort,  as  the  case  may  be. 

50.  Separation  of  judiciary  from  executive, — The  State  shall  take  steps  to 
separate  the  judiciary  from  the  executive  in  the  public  services  of  the  State. 

51.  Promotion  of  international  peace  and  security. — The  State  shall 
endeavour  to — 

(a)  promote  international  peace  and  security; 

(b)  maintain  just  and  honourable  relations  between  nations; 

(c)  foster  respect  for  international  law  and  treaty  obligations  in  the 
dealings  of  organised  fjeoples  with  one  another;  and 

(d)  encourage  settlement  of  international  disputes  by  arbitration. 


51A. 

(«) 

(b) 

(c) 

(d) 

ie) 


(/) 

(g) 


ih) 

(0 

(;) 


^^[PART  IVA 

FUNDAMENTAL  DUTIES 

Fundamental  duties. — It  shall  be  the  duty  of  every  citizen  of  India — 

to  abide  by  the  Constitution  and  respect  its  ideals  and  institutions, 
the  National  Flag  and  the  National  Anthem; 

to  cherish  and  follow  the  noble  ideals  which  inspired  our  national 
struggle  for  freedom; 

to  uphold  and  protect  the  sovereignty,  unity  and  integrity  of  India; 

to  defend  the  country  and  render  national  service  when  called  upon 
to  do  so;  ^ 


to  promote  harmony  and  the  spirit  of  common  brotherhood 
amongst  all  the  people  of  India  transcending  religious,  linguistic 
and  regional  or  secuonal  diversities;  to  renounce  practices 
derogatory  to  the  dignity  of  women; 

to  value  and  preserve  the  r'ich  heritage  of  our  composite  culture- 
to  protect  and  improve  the  natural  environment  inoluding  forests 

““urer*  “  “  (oV?^^g 

anfrlL';'’'  -he  spiri.  of  inquiry 

to  safeguard  public  properly  and  to  abjure  violence- 

of  endeavour  anil  ”  Ltt^enrr" 


•16. 

47. 


fat.  b,  ,h,  Amendmen.)  Ac. 


1956,  S.  27.  for  “detlared  by 
1976.  S.  II  (w.e.f.  3-1-1977). 
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THE  UNION 


[Art.  52 


PART  V 

THE  UNION 

Chapter  I — The  Executive 
The  President  and  Vice-President 

.  52.  The  President  of  India.— There  shall  be  a  President  of  India. 

53.  Executive  power  of  the  Union.— ( 1 )  The  executive  power  of  the  Union 
shall  be  vested  in  the  President  and  shall  be  exercised  by  him  either  directly  or 
through  officers  subordinate  to  him  in  accordance  with  this  Constitution. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  provision,  the 
supreme  command  of  the  Defence  Forces  of  the  llnion  shall  be  vested  in  the 
President  and  the  exercise  thereof  shall  be  regulated  by  law. 

(3)  Nothing  in  this  article  shall  — 

{a)  be  demeed  to  transfer  to  the  President  any  functions  conferred  by 
any  existing  law  on  the  Government  of  any  State  or  other  authority; 
or 

(6)  prevent  Parliament  from  conferring  by  law  functions  on  authorities 
other  than  the  President. 

NOTES 


Wherever  the  Constitution  requires  the  satisfaction  of  the  President  or  the  Governor  for  the 
exercise  by  the  President  or  the  Governor  of  any  power  or  function,  the  satisfaction  required  by  the 
Constitution  is  not  the  personal  satisfaction  of  the  President  or  Governor  but  the  satisfaction  of  tl  . 
President  or  Governor  in  the  constitutional  sense  in  the  cabinet  system  of  Government,  that  is. 
satisfaction  of  his  Council  of  Ministers  on  whose  aid  and  advice  the  President  or  the  Governor 
generally  exercises  all  his  powers  and  functions.  (1974)  2  SCC  832. 


54.  Election  of  President. — The  President  shall  be  elected  by  the  members 
of  an  electoral  college  consisting  of— 

(a)  the  elected  members  of  both  Houses  of  Parliament;  and 

(b)  the  elected  members  of  the  Legislative  Assemblies  of  the  States. 

55.  Manner  of  election  of  President.—  ( 1 )  As  far  as  practicable,  there  shall 
be  uniformity  in  the  scale  of  representation  of  the  different  States  at  the  election 
of  the  President. 

(2)  For  the  purpose  of  securing  such  uniformity  among  the  States  inter  seas 
well  as  parity  between  the  States  as  a  whole  and  the  Union,  the  number  of  votes 
which  each  elected  member  of  Parliament  and  of  the  Legislative  Assembly  of 
each  State  is  entitled  to  cast  at  such  election  shall  be  determined  in  the 
following  manner; — 

(a)  every  elected  member  of  the  Legislative  Assembly  of  a  State  shall 
have  as  many  votes  as  there  are  multiples  of  one  thousand  in  the 
quotient  obtained  by  dividing  the  population  of  the  State  by  the 
total  number  of  the  elected  members  of  the  Assembly; 

(b)  if.  after  taking  the  said  multiples  of  one  thousand,  the  remainder  is 
not  less  than  five  hundred,  then  the  vote  of  each  member  referred  to 
in  sub-clause  (a)  shall  be  further  increased  by  one; 
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(c)  each  elected  member  of  either  House  of  Parliament  shall  have 
^  ^  such  number  of  votes  as  may  be  obtained  by  dividing  the  total 
number  of  votes  assigned  to  the  members  of  the  Legislative 
Assemblies  of  the  States  under  sub-clauses  (a)  and  (b)  by  the  total 
number  of  the  elected  members  of  both  Houses  of  Parliament, 
fractions  exceeding  one-half  being  counted  as  one  and  other 
fractions  being  disregarded. 

(3)  The  election  of  the  President  shall  be  held  in  accordance  with  the  system 
of  proportional  representation  by  means  of  the  single  transferable  vote  and  the 
voting  at  such  election  shall  be  by  secret  ballot. 

^^[Explanatton.— In  this  article,  the  expression  “population”  means  the 
population  ascertained  at  the  last  preceding  census  of  which  the  relevant 
figures  have  been  published: 

Provided  that  the  reference  in  this  Explanation  to  the  last  preceding  census  of 
which  the  relevant  figures  have  been  published  shall,  until  the  relevant  figures 

for  the  first  census  taken  after  the  year  2000  have  been  published,  be  construed  as 
a  reference  to  the  1971  census.] 


56.  Term  of  office  of  President. — (1)  The  President  shall  hold  office  for  a 
term  of  five  years  from  the  date  on  which  he  enters  upon  his  office; 

Provided  that — 


(a)  the  President  may,  by  writing  under  his  hand  addressed  to  the 
Vice-President,  resign  his  office; 

(b)  the  President  may,  for  violation  of  the  Constitution,  be  removed 
from  office  by  impeachment  in  the  manner  provided  in 
Article  61; 

(c)  the  President  shall,  notwithstanding  the  expiration  of  his  term, 
continue  to  hold  office  until  his  successor  enters  upon  his  office. 

(2)  Any  resignation  addressed  to  the  Vice-President  under  clause  (a)  of  the 
proviso  to  clause  ( 1 )  shall  forthwith  be  communicated  by  him  to  the  Speaker  of 
the  House  of  the  People. 

57.  Eligibility  for  re-election.— A  person  who  holds,  or  who  has  held,  office 
*^[^s‘dent  shall,  subject  to  the  other  provisions  of  this  Constitution  be 
eligible  for  re-election  to  that  office. 


58.  Qualifications  for  election  as  President.—]  1 )  No  person  shall  be  eligible 
tor  election  as  President  unless  he _  ^ 


(a)  is  a  citizen  of  India, 

(b)  has  completed  the  age  of  thirty-five  years,  and 

(c)  is  qualified  for  election  as  a  member  of  the  House  of  the  People. 

(2)  A  person  shall  not  be  eligible  for  election  as  President  if  he  holds  anv 
office  of  profit  under  the  Government  of  India  or  the  Government  of  any  State 
or  under  any  local  or  other  authority  subject  to  the  r  f  ^ 

Governments  ^uoject  to  the  control  of  any  of  the  said 


E.pl«nn„an.-Fo,  ,hc  purposes  of  this  »„icle.  a  person  shall  no,  be  deenred 


•18. 


Subs,  by  (he  Consiiiution  (Foriy-second  .■\m<-n(ime 


■nt)  Act.  1976,  .S.  12  (w.t-.f.  .S.I.1977). 
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to  hold  aiu  ohur  of  profit  by  rfason  only  that  he  is  the  President  or  Vice- 
f  resident  of  the  I  nion  oi  tlie  Ciovernor  State  ot  -i  \i  • 

either  for  the  r.iio.i  or  for  any  State.  '  '  ‘‘ 

Conditions  of  President’s  office.-(l)  The  President  shall  not  be  a 


59. 


member  of  either  House  of  Parliament  or  of  a  I  louse  of  the  L  egislatrireof  a^^^ 
State  and  if  a  member  of  either  House  of  Parliament  or  of  a  House  of  the 
Legislature  of  any  State  tx‘  elected  President,  he  shall  be  deemed  to  have  vacated 
his  seat  in  that  House  on  the  date  on  which  he  enters  upon  his  office  as 
President. 


(2)  The  President  shall  not  hold  any  other  office  of  profit. 

(3)  Ttie  Piesident  sfiall  be  entitled  without  payment  of  rent  to  the  use  of  his 
official  residences  and  shall  be  also  entitled  to  such  emoluments,  allowances 
and  privileges  as  may  fx-  determined  by  Parliament  by  law  and,  until  provision 
in  that  behalf  is  so  made,  such  emoluments,  allowances  and  privileges  as  are 
specificed  in  the  Second  Schedule. 

(4)  The  emoluments  and  allowances  of  the  President  shall  not  be  diminished 
during  his  term  of  office. 

60.  Oath  or  affirmation  by  the  President. — Every  President  and  every 

person  acting  as  President  or  discharging  the  functions  of  the  President  shall, 
before  entering  upon  his  office,  make  and  subscribe  in  the  presence  of  the 
Clhief  Justice  of  India  or,  in  his  absence,  the  seniormost  Judge  of  the  Supreme 
Court  available,  an  oath  or  affirmation  in  the  following  form,  that  is  to  say _ 

sweat  in  the  name  of  God 

“I.  A.B.,  do - that  I  will  faithfully 

solemnly  affirm 

execute  the  office  of  President  (or  discharge  the  functions  of  the  President) 
of  India  and  will  to  the  best  of  my  ability  preserve,  protect  and  defend  the 
Constitution  and  the  law  and  that  I  will  devote  myself  to  the  service  and 
well-being  of  the  people  of  India.” 

61.  Procedure  for  impeachment  of  the  President. — (1 )  When  a  President  is 
to  be  imfx*ached  for  violation  of  the  Constitution,  the  charge  shall  be  preferred 
by  either  House  of  Parliament. 

(2)  No  such  charge  shall  be  preferred  unless — 


(a)  the  jiroposal  to  prefer  such  charge  is  contained  in  a  resolution 
whidi  has  fx*en  moved  after  at  least  fourteen  days’  notice  in 
writing  signed  by  not  less  than  one-fourth  of  the  total  number 
of  members  of  the  House  has  been  given  of  their  intention  to 
move  the  resolution,  and 

(b)  such  resolution  has  bt'en  passed  by  a  majority  of  not  less  than 
two-thirds  of  the  total  membership  of  the  House. 

(3)  When  a  charge  has  Ix-en  so  preferred  by  either  House  of  Parliament,  the 
other  House  shall  investigate  the  charge  or  cause  the  charge  to  be  investigated 
and  the  President  shall  fiave  the  right  to  appear  and  to  be  rejiresented  at  sucb 
investigation. 


•»9. 


I  hf  wouU  "or  Rajtniinuikh  or  rpaiajpr.iinukh  "  omitted  In  ihc  CioiiMiiution  (.Sevenih 
.Xmcndinciii)  .\tt.  19.')6.  S.  29  and  .S<h. 
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(4)  If  as  a  result  of  the  investigation  a  resolution  is  passed  by  a  majority  of  not 
less  than  two-thirds  of  the  total  membership  of  the  House  by  which  the  charge 
was  investigated  or  caused  to  be  investigated,  declaring  that  the  charge 
preferred  against  the  President  has  been  sustained,  such  resolution  shall  have 
the  effect  of  removing  the  President  from  his  office  as  from  the  date  on  w'hich 
the  resolution  is  so  passed. 

62.  Time  of  holding  election  to  fill  vacancy  in  the  office  of  President  and 
the  term  of  office  of  person  elected  to  fill  casual  vacancy. — ( 1 )  An  election  to  fill 
a  vacancy  caused  by  the  expiration  of  the  term  of  office  of  President  shall  be 
completed  before  the  expiration  of  the  term. 

(2)  An  election  to  fill  a  vacancy  in  the  office  of  President  occurring  by  reason 
of  his  death,  resignation  or  removal,  or  otherwise  shall  be  held  as  soon  as 
possible  after,  and  in  no  case  later  than  six  months  from,  the  date  of  occurrence 
of  the  vacancy;  and  the  person  elected  to  fill  the  vacancy  shall,  subject  to  the 
provisions  of  Article  56,  be  entitled  to  hold  office  for  the  full  term  of  five  years 
from  the  date  on  which  he  enters  upon  his  office. 

63.  The  Vice-President  of  India.— There  shall  be  a  Vice-President  of  India. 

64.  The  V-ce-President  to  be  ex-officio  Chairman  of  the  Council  of 
States.— The  Vice-President  shall  be  ex-officio  Chairman  of  the  Council  of 
States  and  shall  not  hold  any  other  office  of  profit: 


Provided  that  during  any  period  when  the  Vice-President  acts  as  President  or 
discharges  the  functions  of  the  President  under  Article  65.  he  shall  not  perform 
the  duties  of  the  office  of  Chairman  of  the  Council  of  States  and  shall  not  be 
entitled  to  any  salary  or  allowance  payable  to  the  Chairman  of  the  Council  of 
States  under  Article  97. 


Vice-President.— ( 1 )  The  Vice 
the  ^“[members  of  an  electoral  collecrp^^„.;.,; _ 


2.  for  "members  of 
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(2)  The  Vice-President  shall  not  be  a  member  of  either  House  of  Parliament 
or  of  a  House  of  the  Legislature  of  any  State,  and  if  a  member  of  either  House  of 
Parliament  or  of  a  House  of  the  Legislature  of  any  State  be  elected  Vice- 
President,  he  shall  be  deemed  to  have  vacated  his  seat  in  that  House  on  the  date 
on  which  he  enters  upon  his  office  as  Vice-President. 

(3)  No  person  shall  be  eligible  for  election  as  Vice-President  unless  he— 

(a)  is  a  citizen  of  India; 

(b)  has  completed  the  age  of  thirty-five  years; 

(c)  is  qualified  for  election  as  a  member  of  the  Council  of  States. 

(4)  A  person  shall  not  be  eligible  for  election  as  Vice-President  if  he  holds  any 
office  of  profit  under  the  Government  of  India  or  the  Government  of  any  State 
or  under  any  local  or  other  authority  subject  to  the  control  of  any  of  the  said 
Governments. 


Explanation.— Vox  the  purposes  of  this  article,  a  person  shall  not  be  deemed 
to  hold  any  office  of  profit  by  reason  only  that  he  is  the  President  or  Vice- 
President  of  the  Ihiion  or  the  Governor^'*  •  •of  any  State  or  is  a  Minister  either 
for  the  Union  or  for  any  State. 

67.  Term  of  office  of  Vice-President. — The  Vice-President  shall  hold  office 
for  a  term  of  five  years  from  the  date  on  which  he  enters  upon  his  office: 

Provided  that — 


(а)  a  Vice-President  may,  by  writing  under  his  hand  addressed  to  the 
President,  resign  his  office; 

(б)  a  Vice-President  may  be  removed  from  his  office  by  a  resolution  of 
the  Council  of  States  passed  by  a  majority  of  all  the  then  members  of 
the  Council  and  agreed  to  by  the  House  of  the  People;  but  no 
resolution  for  the  purpose  of  this  clause  shall  be  moved  unless  at 
least  fourteen  days’  notice  has  been  given  of  the  intention  to  move 
the  resolution; 


(c)  a  Vice-President  shall,  notwithstanding  the  expiration  of  his  term, 
continue  to  hold  office  until  his  successor  enters  upon  his  office. 


68.  Time  of  holding  election  to  fill  vacancy  in  the  office  of  Vice-President 
and  the  term  of  office  of  person  elected  to  fill  casual  vacancy.— ( 1 )  An  election  Co 
fill  a  vacancy  caused  by  the  expiration  of  the  term  of  office  of  Vice-President 
shall  be  completed  before  the  expiration  of  the  term. 


(2)  An  election  to  fill  a  vacancy  in  the  office  of  Vice-President  occurring  by 
reason  of  his  death,  resignation  or  removal,  or  otherwise  shall  be  held  as  soon  as 
possible  after  the  occurrence  of  the  vacancy,  and  the  person  elected  to  fill  the 
vacancy  shall,  subject  to  the  provisions  of  Article  67,  be  entitled  to  hold  office 
for  the  full  term  of  five  years  from  the  date  on  which  he  enters  upon  his  office. 

69.  Oath  or  affirmation  by  the  Vice-President.-Every  Vice-President  shall, 
before  entering  upon  his  office,  make  and  subscribe  before  the  President,  or 
some  person  appSnted  in  that  behalf  by  him,  an  oath  or  affirmation  in  the 

following  form,  that  is  to  say 


51.  The  words  "or  Rajpramukh  or  Uparajpramukh"  omitted  by  the  Ckrnstituhon  (.Sevenih 
Amendment)  Act,  1956,  S.  29  and  .Sch. 


Art.  73] 
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swear  in  the  name  of  God 

‘‘I  A  B.  do . ihat  I  will  bear  true  faith 

solemnly  affirm 

and  allegiance  to  the  Constitution  of  India  as  by  law  established  and  that  I 

will  faithfully  discharge  the  duty  upon  which  I  am  about  to  enter.” 

70.  Discharge  of  President’s  functions  in  other  contingencies. — Parliament 
may  make  such  provision  a>  it  thinks  fit  for  the  discharge  of  the  functions  of  the 
President  in  any  contingency  not  provided  for  in  this  Chapter. 

”[71.  Matters  relating  to,  or  connected  with,  the  election  of  a  President  or 
Vice-President. — (1)  All  doubts  and  disputes  arising  out  of  or  in  connection 
with  the  election  of  a  President  or  Vice-President  shall  be  inquired  into  and 
decided  by  the  Supreme  Court  whose  decision  shall  be  final. 

(2)  If  the  election  of  a  person  as  President  or  Vice-President  is  declared  void  by 
the  Supreme  Court,  acts  done  by  him  in  the  exercise  and  performance  of  the 
powers  and  duties  of  the  office  of  President  or  Vice-President,  as  the  case  may 
be,  on  or  before  the  date  of  the  decision  of  the  Supreme  Court  shall  not  be 
invalidated  by  reason  of  that  declaration. 

(3)  Subject  to  the  provisions  of  this  Constitution,  Parliament  may  by  law 
regulate  any  matter  relating  to  or  connected  with  the  election  of  a  President  or 
Vice-President. 


(4)  The  election  of  a  person  as  President  or  Vice-President  shall  not  be  called 
m  question  on  the  ground  of  the  existence  of  any  vacancy  for  whatever  reason 
among  the  members  of  the  electoral  college  electing  him.] 

72.  Power  of  President  to  grant  pardons,  etc.,  and  to  suspend,  remit  or 
commute  sentences  in  certain  cases. -( 1)  The  President  shall  have  the  power  to 
grant  pardons,  reprieves,  respites  or  remissions  of  punishment  or  to  suspend 
remit  or  commute  the  sentence  of  any  person  convicted  of  any  offence--  ’ 

(a)  in  all  cases  where  the  punishment  or  sentence  is  by  a  Court  Martial; 

(b)  in  all  cases  where  the  punishment  or  sentence  is  for  an  offence 

against  any  law  relating  to  a  matter  to  which  the  executive  power  of 
the  Union  extends;  p'.'wei 

(c)  in  all  cases  where  the  sentence  is  a  sentence  of  death 
commute  a  sentence  passed  bv  a  Court  Martial  ^ 

remt’tor°cor„:,;e’atm^^^^^^^ 

State  under  any  law  Z". = 

of  this  Const!, l;rre?e™."e°pl^^^ 

\(i)  to  the  matters  with  respect  to  which  P-jri;  u 

laws;  and  ^  "  Parliament  has  power  to  make 


52. 


53. 


1™.  ..  ,w.e, 

(10-8-75).  v-onsiiiutioii  (Thiriy-n.nth  Amendmeni)  Act.  1975.  s.  2 

(.Seventh  Amendment)  Art. 
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(2)  I  ntil  otherwise  provided  by  Parliament,  a  State  and  any  officer  or 
authority  of  a  State  may.  notwithstanding  anything  in  this  article,  continue  to 
exercise  in  matters  with  respect  to  which  Parliament  has  {jower  to  make  laws 
for  that  State  such  executive  power  or  functions  as  the  State  or  officer  or 
authority  thereof  could  exercise  immediately  before  the  commencement  of  this 


Constitution. 


Council  of  Ministers 


74.  Council  of  Ministers  to  aid  and  advise  President.— “[( 1 )  I  here  shall  be  a 
Cxjuncil  of  Ministers  with  the  Prime  Minister  at  the  head  to  aid  and  advise  the 
President  who  shall,  in  the  exercise  of  his  functions,  act  in  accordance  with 
such  advice:] 

Provided  that  the  President  may  require  the  Council  of  Ministers  to 
reconsider  such  advice,  either  generally  or  otherwise,  and  the  President  shall  act 
in  accordance  with  the  advice  tendered  after  such  reconsideration.] 

(2)  The  question  whether  any,  and  if  so  what,  advice  was  tendered  by 
Ministers  to  the  President  shall  not  be  inquired  into  in  any  court. 

75.  Other  provisions  as  to  Ministers.— ( 1 )  The  Prime  Minister  shall  be 
appointed  by  the  President  and  the  other  Ministers  shall  be  appointed  by  the 
President  on  the  advice  of  the  Prime  Minister. 

(2)  The  Ministers  shall  hold  office  during  the  pleastire  of  the  President. 

(3)  The  Council  of  Ministers  shall  be  collectively  resfxmsible  to  the  House  of 
the  People. 

(4)  Before  a  Minister  enters  upon  his  office,  the  President  shall  administer  to 
him  the  oaths  of  office  and  of  secrecy  according  to  the  forms  set  out  for  the 
purpose  in  the  Third  Schedule. 

(5)  A  Minister  who  for  any  period  of  six  consecutive  months  is  not  a  member 
of  either  House  of  Parliament  shall  at  the  expiration  of  that  period  cease  to  be  a 
Minister. 

(6)  The  salaries  and  allowances  of  Ministers  shall  be  such  as  Parliament  may 
from  time  to  time  by  law  determine  and.  until  Parliament  so  determines,  shall 
be  as  sfx'f  ified  in  the  Second  Schedule. 


The  Attorney-General  for  India 


76.  Attorney-General  for  India. — (1 )  The  President  shall  appoint  a  person 
who  is  qualified  to  be  apjx)inted  a  Judge  of  the  Supreme  Court  lo  be  .\itorney- 
General  for  India. 

bi.  The  words  :ind  letters  "siKiified  in  Part  .\  or  P.iit  B  of  the  First  Sdiediile"  onuttrd 
hv  the  C/)tistittition  (.Seventli  .Ameiulment )  .\<t.  Ifl.'it).  S.  2!)  anil  Si  h. 

55.  Subs,  by  the  Onistitution  (Forty-seionil  .Xineniiment )  .\it.  1!)76.  S.  I.S  (w  e.f,  3-1-1977). 

56.  Ins.  by  the  Oinstitntion  (Foity-foiirth  .Vinenilment)  .Ait,  1978.  S.  II  (w.e.f.  20-6-1979). 
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(2)  It  shall  be  the  duty  of  the  Attorney-General  to  give  advice  to  the 
Government  of  India  upon  such  legal  matters,  and  to  perform  such  other  duties 
of  a  legal  character,  as  may  from  time  to  time  be  referred  or  assigned  to  him  by 
the  President,  and  to  d'scharge  the  fuiu  tions  conferred  on  him  by  or  under  this 
Constitution  or  any  other  law  for  the  time  Ix-ing  in  force. 

(3)  In  the  performance  of  his  duties  the  .Attorney-General  shall  have  right  of 
audience  in  all  courts  i  i  the  territory  of  India. 

(4)  The  Attorney-Cieneral*  shall  hftld  office  during  the  pleasure  of  the 
President,  and  shall  receive  siu  h  remuneration  as  the  President  may  determine. 

Conduct  of  Covernment  Business 

77.  Conduct  of  business  of  the  Government  of  India. — (1)  All  executive 
action  of  the  Government  of  India  shall  be  expressed  to  be  taken  in  the  name  of 
the  President. 


(2)  Orders  atid  other  instruments  made  and  executed  in  the  name  of  the 
President  shall  be  authenticated  in  such  manner  as  may  besjjecified  in  rnles^’  to 
be  made  by  the  President,  and  the  validity  of  an  tirderor  instrument  which  is  so 
authenticated  shall  not  be  called  in  c|uestion  on  the  ground  that  it  is  not  an 
order  or  instrument  made  or  executed  by  the  President. 

(3)  The  President  shall  make  rules  for  the  more  convenient  transaction  of  the 
business  of  the  Go  vet  nment  of  India,  and  for  the  allocation  among  Ministers  of 
the  said  business. 

58[(4)  .  .  .J 


78^  Duties  of  Prime  Minister  as  respects  the  furnishing  of  information  to 
the  President,  etc.— It  shall  lx*  the  duty  of  the  Prime  .Minister— 

(a)  to  communicate  to  the  President  all  dec  isions  of  the  Council  of 
•Ministers  relating  to  the  administration  of  the  affairs  of  the  Union 
and  proposals  for  legislation; 

to  furnish  such  information  relating  to  the  administration  of  the 

maTiu  r"':  L;;r" 

if  the  Presideni  so  retpiires,  to  stibmii  for  the  consideration  of  the 
Council  of  Ministers  any  matter  on  which  a  decision  has  been  taken 


(b) 


(c) 


t.HAPTER  II  —  Parliament 

(’eneral 


57. 


.58. 


Sff  No.  ,S  O  „ 
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80.  Composition  of  the  Council  of  States.— (1)  59[6o  •  •  •  Council  of 
States]  shall  consist  of — 

(a)  twelve  members  to  be  nominated  by  the  President  in  accordance 
with  the  provisions  of  clause  (3);  and 

(b)  not  more  than  two  hundred  and  thirty-eij^ht  representatives  of  the 
States  «‘[and  of  the  Union  territories]. 

(2)  The  allocation  of  seats  in  the  Council  of  States  to  be  filled  by 
representatives  of  the  States  «‘[and  of  the  Union  territories]  shall  be  in 
accordance  with  the  provisions  in  that  behalf  contained  in  the  Fourth 
Schedule. 


(3)  The  members  to  be  nominated  by  the  President  under  sub-clause  (a)  of 
clause  (1)  shall  consist  of  persons  having  special  knowledge  or  practical 
experience  in  respect  of  such  matters  as  the  following,  namely:— 

Literature,  science,  art  and  social  service. 

(4)  The  representatives  of  each  State  •  •  in  the  Council  of  States  shall  be 
elected  by  the  elected  members  of  the  Legislative  Assembly  of  the  State  in 
accordance  with  the  system  of  proportional  representation  by  means  of. the 
single  transferable  vote. 

(5)  The  representatives  of  the  ®*[Union  territories]  in  the  Council  of  States 
shall  be  chosen  in  such  manner  as  Parliament  may  by  law  prescribe. 

*^[81.  Comjxisition  of  the  House  of  the  People. — (1)  ®^[Subject  to  the 
provisions  of  Article  331  *  •],  the  House  of  the  People  shall  consist  of — 

(a)  not  more  than  ®’[five  hundred  and  twenty-five  members]  chosen  by 
direct  election  from  territorial  constituencies  in  the  States,  and 

(b)  •  not  more  than  ®*[twenty  members]  to  represent  the  Union  terri¬ 

tories,  chosen  in  such  manner  as  Parliament  may  by  law  provide. 

(2)  For  the  purposes  of  sub-clause  (a)  of  clause  (1), — 

(a)  there  shall  be  allotted  to  each  State  a  number  of  seats  in  the  House  of 
the  People  in  such  manner  that  the  ratio  between  that  number  and 


59.  Suds,  by  the  Constitution  (Thirty-fifth  Amendment)  Act,  1974,  .S.  3.  for  “The  Council 
of  States”  (w.e.f.  1-3-1975).  See  a/so  foot-note  60. 

60.  The  words  "Subject  to  the  provisions  of  paragraph  4  of  the  Tenth  Schedule",  added  by 
the  Constitution  (Thirty-fifth  Amendment)  Act,  1974,  omitted  by  the  Constitution 
(Thirty-sixth  Amendment)  Act,  1975,  S.  5  (w.e.f.  26-4-1975). 

61.  Added  by  the  Constitution  (Seventh  Amendment)  Act,  1956,  S.  3. 

62.  The  words  and  letters  "specified  in  Part  A  or  Part  B  of  the  First  St  hedule”  omitted  by 

S.  3,  ibid. 

63.  Subs,  by  S.  3,  ibid.,  for  "States  specified  in  Part  C  of  the  First  Schedule”. 

64.  Subs,  by  .S.  4.,  ibid.,  for  Arts.  81  and  82. 

65.  Subs,  by  the  Constitution  (Thirty-fifth  Amendment)  Act,  1974,  S.  4,  for  "Subject  to  the 

provisions  of  Art.  331”  (w.e.f.  1-3-1975).  See  also  foot-note  66. 

66.  The  words  "and  paragraph  4  of  the  Tenth  Schedule”  added  by  the  Cxmstitution 
(Thirty-fifth  Amendment)  Act,  1974  omitted  by  the  Constitution  (Thirty-sixth  Amend¬ 
ment)  Art,  1975,  S.  5  (w.e.f.  26-4-1975). 

67.  Subs,  by  the  Constitution  (Thirty-first  Amendment)  Act,  1973,  S.  2,  for  “five  hundred 
members”. 

68.  Subs,  by  the  Constitution  (Thirty-first  Amendment)  Act,  1973,  S.  2,  for  “twenty-five 

members”.  ' 


parliament  'I* 

the  population  of  the  State  is,  so  far  as  practicable,  the  same  for  all 
States:  and 

each  State  shall  be  divided  into  territorial  constituencies  in  such 
manner  that  the  ratio  between  the  population  of  each  constituency 
and  the  number  of  seats  allotted  to  it  is,  so  far  as  practicable,  the 
same  throughout  the  State: 

‘»[Provided  that  the  provisions  of  sub-clause  (a)  of  this  clause  shall  not  be 
applicable  for  the  purpose  of  allotment  of  seats  in  the  House  of  the  People  to 
any  State  so  long  as  the  population  of  that  State  does  not  exceed  six  millions.] 

(3)  In  this  article,  the  expression  "population”  means  the  population  as 
ascertained  at  the  last  preceding  census  of  which  the  relevant  figures  have  been 
published: 

’"[Provided  that  the  reference  in  this  clause  to  the  last  preceding  census  of 
which  the  relevant  figures  have  been  published  shall,  until  the  relevant  figures 
for  the  first  census  taken  after  the  year  2000  have  been  published,  be  construed  as 
a  reference  to  the  1971  census.] 


A.RT.  83] 

(ft) 


82.  Readjustment  after  each  census. — Upon  the  completion  of  each  census, 
the  allocation  of  seats  in  the  House  of  the  People  to  the  States  and  the  division 
of  each  State  into  territorial  constituencies  shall  be  readjusted  by  such  authority 
and  in  such  manner  as  Parliament  may  by  law  determine: 

Provided  that  such  readjustment  shall  not  affect  representation  in  the  House 
of  the  People  until  the  dissolution  of  the  then  existing  House:] 

’‘[Provided  further  that  such  readjustment  shall  take  effect  from  such  date  as 
the  President  may,  by  order,  specify  and  until  such  readjustment  takes  effect, 
any  election  to  the  House  may  be  held  on  the  basis  of  the  territorial 
constituencies  existing  before  such  readjustment: 


Provided  also  that  until  the  relevant  figures  for  the  first  census  taken  after  the 
year  2000  have  been  published,  it  shall  not  be  necessary  to  readjust  the 
allocation  of  seats  in  the  House  of  the  People  to  the  States  and  the  division  of 
each  State  into  territorial  constituencies  under  this  article.] 

83.  Duration  of  Houses  of  Parliament.-(  1 )  The  Council  of  States  shall  not 
subject  to  dissolution,  but  as  nearly  as  possible  one-third  of  the  members 
thereof  shall  retire  as  soon  as  may  be  on  the  expiration  of  every  second  year  in 
accordance  with  the  provisions  made  in  that  behalf  by  Parliament  by  law. 

72r?^  House  of  the  People,  unless  sooner  dissolved,  shall  continue  for 
[  ive  years]  from  the  date  appointed  for  its  first  meeting  and  no  longer  and  the 
exp,ra„on  of  ,he  ,a,d  period  of  -(five years] shall  opera"  as  a dis^Sn o, iS: 


69. 

70. 

71. 

72. 


/ns 


by  ,he  O^nsii.u.ion  (Thir.y-f.rs,  Amendment)  Ac,  1973  s  2 

-  - ::  s:::;::;:  '“■  ^ 

The  amendments  made  by  sub-sec.  ( 1 )  ,0  cl  ,2  w  a  o, 
the  People  in  existence  on  the  date  of  comine  into  apply  also  to  :he  Hous, 

he  power  of  Parliament  with  resfiec,  ,0  the  extension  without  prejudict 

the  proviso  to  that  clause."  xtension  of  the  duration  of  that  House  urn 
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Provided  that  the  said  period  may,  while  a  Proclamation  of  EmerRency  is  in 
operation,  be  extended  by  Parliament  by  law  for  a  period  not  exceeding  one 
year  at  a  time  and  not  extending  in  any  case  beyond  a  period  of  six  months  after 
the  Proclamation  has  ceased  to  operate. 


•"^'"bership  of  Parliament.-A  person  shall  not  be 
qualified  to  be  chosen  to  fill  a  seat  in  Parliament  unless  he— 

’*[(t2)  is  a  citizen  of  India,  and  makes  and  subscribes  before  some  person 
authorized  in  that  behalf  by  the  Election  Commission  an  oath  or 
affirmation  according  to  the  form  set  out  for  the  purpose  in  the 
Third  Schedule;] 


(b)  is,  in  the  case  of  a  seat  in  the  Council  of  States,  not  less  than 
thirty  years  of  age  and,  in  the  case  of  a  seat  in  the  Mouse  of  the 
People,  not  less  than  twenty-five  years  of  age;  and 

(c)  possesses  such  other  qualifications  as  may  be  prescribed  in  that 
behalf  by  or  under  any  law  made  by  Parliament. 


’^[85.  Sessions  of  Parliament,  prorogation  and  dissolution.— (1)  The 
President  shall  from  time  to  time  summon  each  House  of  Parliament  to  meet  at 
such  time  and  place  as  he  thinks  fit,  but  six  months  shall  not  intervene  between 
its  last  sitting  in  one  session  and  the  date  appointed  for  its  first  sitting  in  the 
next  session. 


(2)  The  President  may  from  time  to  time — 

(a)  prorogue  the  Houses  or  either  House; 

(b)  dissolve  the  House  of  the  People.] 

86.  Right  of  President  to  address  and  send  messages  to  Houses. — (1)  The 
President  may  address  either  House  of  Parliament  or  both  Houses  assembled 
together,  and  for  that  purpiose  require  the  attendance  of  members. 

(2)  The  President  may  send  messages  to  either  House  of  Parliament,  whether 
with  respect  to  a  Bill  then  pending  in  Parliament  or  otherwise,  and  a  House  to 
which  any  message  is  so  sent  shall  with  all  convenient  despatch  consider  any 
matter  required  by  the  message  to  be  taken  into  consideration. 

87.  Special  address  by  the  President. — (1)  At  the  commencement  of  ^^[the 
first  session  after  each  general  election  to  the  House  of  the  People  and  at  the 
commencement  of  the  first  session  of  each  year]  the  President  shall  address  both 
Houses  of  Parliament  assembled  together  and  inform  Parliament  of  the  causes 
of  its  summons. 

(2)  Provision  shall  be  made  by  the  rules  regulating  the  procedure  of  either 
House  for  the  allotment  of  time  for  discussion  of  the  matters  referred  to  in  such 
address  •  *. 

88.  Rights  of  Ministers  and  Attorney-General  as  respects  Houses.— Every 
Minister  and  the  Attorney-General  of  India  shall  have  the  right  to  speak  in.  and 
otherwise  to  take  part  in  the  proceedings  of,  either  House,  any  joint  sitting  of 


73.  Subs,  by  ihe  Oinslituiion  (.Sixieenih  Amendment)  Ad.  1962.  S.  3.  fot  el.  (a). 

74.  Subs,  by  the  Oon.stinition  (First  Amendment)  Act.  19.31,  .S.  6.  for  the  origiiul  ariiele. 

7.3.  Subs,  by  the  C/institiiiion  (First  .Amendment)  Act.  1931,  S.  7.  for  every  session 

76.  The  words  "and  for  the  preifdente  of  suc  h  disc  iissum  over  other  bnsmess  of  the  House" 
omitted  by  S.  7.  ibid. 


Art.  92] 
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the  Houses,  and  any  committee  of  Parliament  ol  which  he  may  lx*  named  a 
member,  but  shall  not  by  virtue  of  this  article  be  entitled  to  vote. 

Officers  of  Parliament 

89.  The  Chairman  and  Deputy  Chairman  of  the  Council  of  States.— (1) 
The  V'ice-President  of  India  shall  be  ex-officio  Chairman  of  the  Council  of 
States. 

(2)  The  Council  of  States  shall,  as  soon  as  may  be,  choose  a  member  of  the 
Council  to  lx-  Deputy  Chairman  thereof  and,  so  often  as  the  office  of  Deputy 
Chairman  heroines  vacant,  the  Council  shall  choose  another  member  to  be 
Deputy  Chairman  thereof. 

90.  Vacation  and  resignation  of,  and  removal  from,  the  office  of  Deputy 
Chairman.— A  member  holding  office  as  Deputy  Chairman  of  the  Council  of 
States — 

(a)  shall  vacate  his  office  if  he  ceases  to  be  a  member  of  the  Council; 

(b)  may  at  any  time,  by  writing  under  his  hand  addressed  to  the 
Chairman,  resign  his  office;  and 

(c)  may  be  removed  from  his  office  by  a  resolution  of  the  Council 
passed  by  a  majority  of  all  the  then  members  of  the  Council: 

Provided  that  no  resolution  for  the  purpose  of  clause  (c)  shall  be  moved 
unless  at  least  fourteen  days’  notice  has  been  given  of  the  intention  to  move  the 
resolution. 


91.  Power  of  the  Deputy  Chairman  or  other  person  to  perform  the  duties  of 
the  office  of,  or  to  act  as,  Chairman.— (1)  While  the  office  of  Chairman  is 
vacant,  or  during  any  period  when  the  Vice-President  is  acting  as,  or 
discharging  the  functions  of,  President,  the  duties  of  the  office  shall  be 
performed  by  the  Deputy  Chairman,  or,  if  the  office  of  Deputy  Chairman  is  also 
vacant,  by  such  member  of  the  Council  of  Slates  as  the  President  may  appoint 
for  the  purpose. 

(2)  During  the  absence  of  the  Chairman  from  any  sitting  of  the  Council  of 
States  the  Deputy  Chairman,  or,  if  he  is  also  absent,  such  person  as  may  be 
determined  by  the  rules  of  procedure  of  the  Council,  or,  if  no  such  person  is 

present,  such  other  fx-rson  as  may  be  determined  by  the  Council,  shall  act  as 
C.hairman. 


‘he  Deputy  Chairman  not  to  preside  while  a 
resolution  for  his  removal  from  office  is  under  consideration.-^  1 )  At  any 
sitting  of  the  Council  of  States,  while  any  resolution  for  the  removal  of  the  Vice^ 
President  Irom  his  office  is  und-r  consideration,  the  Chairman,  or  while  any 
resolution  for  the  removal  of  the  Deputy  Chairman  from  his  office  is  under 
considnation.  the  Deputy  Chairman,  shall  not.  though  he  is  present  preside 
and  theprovisionsofclause(2)of  ArtirleQI  sVnM  i  P“^^‘de, 

(2)  The  Chairm 

an  shall  have  the  rieht  to  ill  -  i  u 
in  proceedings  of  the  C'ounril  l  i  otherwise  to  take  part 

the^ice-Presddem  from  any  resolution  for  the  removal  of 

notwithstanding  anything  in  ^^omicil,  but. 

. . -  -  o"  Is!, 
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93.  The  Speaker  and  Deputy  Speaker  of  the  House  of  the  People.-The 
House  of  the  People  shall,  as  soon  as  may  be,  choose  two  members  of  the  House 
to  be  respectively  Speaker  and  Deputy  Speaker  thereof  and,  so  often  as  the  office 
of  Speaker  or  Deputy  Speaker  becomes  vacant,  the  House  shall  choose  another 
member  to  be  Speaker  or  Deputy  Speaker,  as  the  case  may  be. 

94.  Vacation  and  resignation  of,  and  removal  from,  the  offices  of  Speaker 
and  Deputy  Speaker.— A  member  holding  office  as  Speaker  or  Deputy  Speaker 
of  the  House  of  the  People — 


(а)  shall  vacate  his  office  if  he  ceases  to  be  a  member  of  the  House  of  the 
People: 

(б)  may  at  any  time,  by  writing  under  his  hand  addressed,  if  such 
member  is  the  Speaker,  to  the  Deputy  Speaker,  and  if  such  member 
is  the  Deputy  Speaker,  to  the  Speaker,  resign  his  office;  and 

(c)  may  be  removed  from  his  office  by  a  resolution  of  the  House  of  the 
People  passed  by  a  majority  of  all  the  then  members  of  the  House: 

Provided  that  no  resolution  for  the  purpose  of  clause  (c)  shall  be  moved 
unless  at  least  fourteen  days’  notice  has  been  given  of  the  intention  to  move  the 
resolution: 


Provided  further  that,  whenever  the  House  of  the  People  is  dissolved,  the 
SjDeaker  shall  not  vacate  his  office  until  immediately  before  the  first  meetingof 
the  House  of  the  People  after  the  dissolution. 

95.  Power  of  the  Deputy  Speaker  or  other  person  to  perform  the  duties  of 
the  office  of,  or  to  act  as.  Speaker. — ( 1)  While  the  office  of  Speaker  is  vacant,  the 
duties  of  the  office  shall  be  performed  by  the  Deputy  Speaker  or,  if  the  office  of 
Deputy  Speaker  is  also  vacant,  by  such  member  of  the  House  of  the  People  as 
the  President  may  appoint  for  the  purpose. 

(2)  During  the  absence  of  the  Speaker  from  any  sitting  of  the  House  of  the 
People  the  Deputy  Spieaker  or,  if  he  is  also  absent,  such  person  as  may  be 
determined  by  the  rules  of  procedure  of  the  House,  or,  if  no  such  person  is 
present,  such  other  person  as  may  be  determined  by  the  House,  shall  act  as 
Speaker. 

%.  The  Speaker  or  the  Deputy  Speaker  not  to  preside  while  a  resolution  for 
his  removal  from  office  is  under  consideration.— ( 1 )  At  any  sitting  of  the  Ffouse 
of  the  People,  while  any  resolution  for  the  removal  of  the  Speaker  from  his 
office  is  under  consideration,  the  Speaker,  or  while  any  resolution  for  the 
removal  of  the  Deputy  Speaker  from  his  office  is  under  consideration,  the 
Deputy  Speaker,  shall  not,  though  he  is  present,  preside,  and  the  provisions  of 
clause  (2)  of  Article  95  shall  apply  in  relation  to  every  such  sitting  as  they  apply 
in  relation  to  a  sitting  from  which  the  Speaker,  or,  as  the  case  may  be,  the 
Deputy  Speaker,  is  absent. 

(2)  The  Speaker  shall  have  the  right  to  speak  in,  andotherwise  to  take  part  in 
the  proceedings  of,  the  House  of  the  People  while  any  resolution  for  his 
removal  from  office  is  under  consideration  in  the  House  and  shall,  not¬ 
withstanding  anything  in  Article  100,  be  entitled  to  vote  only  in  the  fi^rst 
instance  on  such  resolution  or  on  any  other  matter  during  such  proceedings  but 
not  in  the  case  of  an  equality  of  votes. 


CONDUCT  OF  BUSINESS 
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97,  Salaries  and  allowances  of  the  Chairman  and  Deputy  Chairman  and  the 
Sfjeaker  and  Deputy  Speaker, — There  shall  be  paid  to  the  Chairman  and  the 
Deputy  Chairman  of  the  Council  of  States,  and  to  the  Speaker  and  the  Deputy 
Speaker  of  the  House  of  the  People,  such  salaries  and  allowances  as  may  be 
respectively  fixed  by  Parliament  by  law  and,  until  provision  in  that  behalf  is  so 
made,  such  salaries  and  allowances  as  are  specified  in  the  Second  Schedule. 

98,  Secretariat  of  Parliament, — (1)  Each  House  of  Parliament  shall  have  a 
separate  .secretarial  staff; 

Provided  that  nothing  in  this  clause  shall  be  construed  as  preventing  the 
creation  of  posts  common  to  both  Houses  of  Parliament. 

(2)  Parliament  may  by  law  regulate  the  recruitment,  and  the  conditions  of 
service  of  persons  appointed,  to  the  secretarial  staff  of  either  House  of 
Parliament. 

(3)  Until  provision  is  made  by  Parliament  under  clause  (2),  the  President 
may,  after  consultation  with  the  Speaker  of  the  House  of  the  People  or  the 
Chairman  of  the  Council  of  States,  as  the  case  may  be,  make  rules  regulating  the 
recruitment,  and  the  conditions  of  service  of  persons  appointed,  to  the 
secretarial  staff  of  the  House  of  the  People  or  the  Council  of  States,  and  any 
rules  SO  made  shall  have  effect  subject  to  the  provisions  of  any  law  made  under 
the  said  clause. 


Conduct  of  Business 

99,  Oath  or  affirmation  by  members,— Every  member  of  either  House  of 
Parliament  shall,  before  taking  his  seat,  make  and  subscribe  before  the 
President,  or  some  person  appointed  in  that  behalf  by  him,  an  oath  or 
all irmation  according  to  the  form  set  out  for  the  purpose  in  the  Third  Schedule, 

100,  Voting  in  Houses,  power  of  Houses  to  act  notwithstanding  vacancies 
and  quorum,— (1)  Save  as  otherwise  provided  in  this  Constitution,  all 
questions  at  any  sitting  of  either  House  or  joint  sitting  of  the  Houses  shall  be 
determined  by  a  majority  of  votes  of  the  members  present  and  voting,  other  than 
the  Speaker  or  person  acting  as  Chairman  or  Speaker. 

The  Chairman  or  Speaker,  or  person  acting  as  such,  shall  not  vote  in  the  first 
instance,  but  shall  have  and  exercise  a  casting  vote  in  the  case  of  an  equality  of 


(2)  Either  House  of  Parliament  shall  have  power  to  act  notwithstanding  any 
acancy  in  the  membership  thereof,  and  any  proceedings  in  Parliament  shall  be 
valid  notwithstanding  that  it  is  discovered  subsequently  that  some  person  who 

“  (sTii":';  p  r  “  p'  ” 

((3)  Until  Parliament  by  law  otherwise  provides,  the  quorum  to  constitute  a 
memSs  !,rthe"Hour  of  ih'  -otal  number  of 

the  House  or  to  suspend  the  meeting  until  there  ."s*a“uomm?^ 


(  ut  had  noi  betn  broughc  into  force.  ’  had  omitted  cIs.  (3) 
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Disqualifications  of  Members 

Parliament  and  prl'isionThan  be  m7de  by 

lileXr  "  i"  one  hITo" 


Le*g  ’  I'”' 

of  Parija.nem  and  of  a  House  of  ihe  Legislature  of  ”[a  State  "Timi  at  "he 
exp.rat.on  of  such  pertod  as  may  be  specified  in  rules-  made  by  he  PresWe„, 
that  person  s  seat  m  Parliament  shall  become  vacant  unless  he\n.  .frli  ^  i 
resigned  his  seat  m  the  Legislature  of  the  State  previously 

(3)  If  a  member  of  either  House  of  Parliament  — 

(o)  becomes  subject  to  any  of  the  disqualil.ca.tons  mentioned  tn 
clause  (1)  for  clause  (2)f  '’  of  Article  102.  or 


[(fe)i^signs  his  seat  by  writing  under  his  hand  addressed  to  the 
Chairman  or  the  Speaker,  as  the  case  may  be,  and  his  resignation  is 
accepted  by  the  Chairman  or  the  Speaker,  as  the  case  may  be,] 
his  seat  shall  thereupon  become  vacant: 


*2[Provided  that  in  the  case  of  any  resignation  referred  to  in  sub-clause  (6)  if 
from  information  received  or  otherwise  and  after  making  such  inquiry  as  he 
thinks  fit,  the  Chairman  or  the  Speaker,  as  the  case  may  be.  is  satisfied  that  such 
resignation  is  not  voluntary  or  genuine,  he  shall  not  accept  such  resignation.] 

(4)  If  for  a  period  of  sixty  days  a  member  of  either  House  of  Parliament  is 
without  permission  of  the  House  absent  from  all  meetings  thereof,  the  House 
may  declare  his  seat  vacant: 


Provided  that  in  computing  the  said  period  of  sixty  days  no  account  shall  be 
taken  of  any  period  during  w  hich  the  House  is  prorogued  or  is  adjourned  for 
more  than  four  consecutive  days. 

102.  Disqualifications  for  membership.— ( 1 )  A  person  shall  be  disqualified 
for  being  chosen  as,  and  for  being,  a  member  of  either  House  of  Parliament— 

”[(a)  if  he  holds  any  office  of  profit  under  the  Government  of  India  or 
the  Government  of  any  State,  other  than  an  office  declared  by 
Parliament  by  law  not  to  disqualify  its  holder;] 

(b)  if  he  is  of  unsound  mind  and  stands  so  declared  by  a  competent 
court; 


78.  The  words  and  letters  "specified  in  Part  A  or  Part  B  of  the  First  .Vhediile"  omitted  by 
the  Constitution  (.Seventh  Amendment)  Act,  1956,  S.  29  and  Sch. 

79.  Subs,  by  .S.  29  and  Sch.,  ibid.,  for  "such  a  State”. 

80.  .See  the  Prohibition  of  Simultaneous  Membership  Rules,  1950,  published  with  the 
Ministry  of  l^w  Notification  No.  F  46/50-0.  dated  the  26ih  January,  1950.  Gazette  of 
India,  Extraordinary,  p.  678. 

80a.  Ins.  by  Omstitution  (F'ifty-second  Amendment)  .4ct,  1985,  S.  2  (w.e.f.  1-3-1985). 

81.  Subs,  by  the  Ornstitution  (Thirty-third  .Vmendment)  At  t.  1974,  S.  2. 

82.  Ins.  by  S.  2,  ibid. 

83.  Restored  by  the  Constitution  (Forty-fourth  .\mendment)  Art,  1978  by  repealing 
S.  19  of  the  Cf)nstitution  (Forty-second  Amendment)  Act,  1976  which  had  .substituted 
cl.  (<J)  but  had  not  been  brought  into  force  till  then. 


Art.  lOf)] 


POWERS,  PRIVILEGES  AND  IMMUNITIES  OF 
PARLIAMENT  AND  ITS  MEMBERS 
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(c)  if  he  is  an  undischarged  insolvent; 

(d)  if  he  is  not  a  citizen  of  India,  or  has  voluntarily  acquired  the 
citizenship  of  a  foreign  State,  or  is  under  any  acknowledgement  of 
allegiance  or  adherence  to  a  foreign  State; 

(e)  if  he  is  so  disqualified  by  or  under  any  law  made  by  Parliament. 
**•'  [Explanation. —  For  the  purposes  of  this  clause]  a  person  shall  not  be 

deemed  to  hold  an  office  of  profit  under  the  Government  of  India  or  the 
Government  of  any  State  by  reason  only  that  he  is  a  Minister  either  for  the 
Union  or  for  such  State. 

*^'’[(2)  A  person  shall  be  disqualified  for  being  a  member  of  either  House  of 
Parliament  if  he  is  so  disqualified  under  the  Tenth  Schedule.] 

^^[103.  Decision  on  questions  as  to  disqualifications  of  members. — (I)  If 
any  question  arises  as  to  whether  a  member  of  either  House  of  Parliament  has 
become  subject  to  any  of  the  disqualifications  mentioned  in  clause  ( 1 )  of  Article 
102,  the  question  shall  be  referred  for  the  decision  of  the  President  and  his 
decision  shall  be  final. 


(2)  Before  giving  any  decision  on  any  such  question,  the  President  shall 
obtain  the  opinion  of  the  Election  Commission  and  shall  act  according  to  such 
opinion.] 


104.  Penalty  for  sitting  and  voting  before  making  oath  or  affirmation  under 
Article  99  or  when  not  qualified  or  when  disqualified.— If  a  person  sits  or  votes  as  a 
member  of  either  House  of  Parliament  before  he  has  complied  with  the 
requirements  of  Article  99,  or  when  he  knows  that  he  is  not  qualified  or  that  he 
IS  disqualified  for  membership  thereof,  or  that  he  is  prohibited  from  so  doing 
by  the  provisions  of  any  law  made  by  Parliament,  he  shall  be  liable  in  respect  of 
each  day  on  which  he  so  sits  or  votes  to  a  penalty  of  five  hundred  rupees  to  be 
recovered  as  a  debt  due  to  the  Union. 


Powers.  Privileges  and  Immunities  of  Parliament  and  its  Members 

105  Powers,  privileges,  etc.,  of  the  Houses  of  Parliament  and  of  the 
members  and  committees  thereof.-(l)  Subject  to  the  provisions  of  this 
Constitution  and  the  rules  and  standing  orders  regulating  the  procedure  of 
Parliament,  there  shall  be  freedom  of  speech  in  Parliament.  of 

(2)  No  member  of  Parliament  shall  be  liable  to  any  proceedings  in  anv  court 
in  respect  of  anything  said  or  any  vote  eiven  hv  him  in  p  i'  ^ 

committee  thereof,  and  no  person  shall  be  so  liable  in  respect  of  the'^ubHriF 

otrh'r^raXf 

.... .  ,tii 

ta‘7],  ?"■  <“  '1  20-6-1979) 

(w.e.f.  3-1.1977)  ^  ony-second  Amendment)  Act,  1976,  S  20 

S.  45  by  (Forty-fourth  Amendment)  Act  1978 

had  substituted  cl.  (3)  but  bad  not  Ix-en  brouKhTIntrCt  f.H 


83a. 

83b. 

84. 
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[Art.  106 


defined.  «6[shall  be  those  of  that  House  and  of  its  members  and  committees 
mmediately  l^fore  the  coming  into  force  of  Section  15  of  the  Constitution 
(Forty-fourth  Amendment)  Act.  1978]. 

(4)  The  provisions  of  clauses  (1).  (2)  and  (3)  shall  apply  in  relation  to  persons 
who  by  virtue  of  this  Constitution  have  the  right  to  speak  in.  and  otherwise  to 
take  part  in  the  proceedings  of.  a  House  of  Parliament  or  any  committee  thereof 
as  they  apply  in  relation  to  members  of  Parliament. 


106.  Salaries  and  allowances  of  members.— Members  of  either  House  of 
Parliament  shall  be  entitled  to  receive  such  salaries  and  allowances  as  may  from 
time  to  time  be  determined  by  Parliament  by  law  and,  until  provision  in  that 
respect  IS  so  made,  allowances  at  such  rates  and  upon  such  conditions  as  were 
immediately  before  the  commencement  of  this  Constitution  applicable  in  the 
case  of  members  of  the  Constituent  Assembly  of  the  Dominion  of  India. 

Legislative  Procedure 

107.  Provisions  as  to  introduction  and  passing  of  Bills.— ( 1 )  Subject  to  the 
provisions  of  Articles  109  and  117  with  respect  to  Money  Bills  and  other 
financial  Bills,  a  Bill  may  originate  in  either  House  of  Parliament. 


(2)  Subject  to  the  provisions  of  Article  108  and  109.  a  Bill  shall  not  be  deemed 
to  have  been  passed  by  the  Houses  of  Parliament  unless  it  has  been  agreed  to  by 
both  Houses,  either  without  amendment  or  with  such  amendments  only  as  are 
agreed  to  by  both  Houses. 


(3)  A  Bill  pending  in  Parliament  shall  not  lapse  by  reason  of  the  prorogation 
of  the  Houses. 


(4)  A  Bill  pending  in  the  Council  of  States  which  has  not  been  passed  by  the 
House  of  the  People  shall  not  lapse  on  a  dissolution  of  the  House  of  the  People. 

(5)  A  Bill  which  is  pending  in  the  House  of  the  People,  or  which  having  been 
passed  by  the  House  of  the  People  is  pending  in  the  Council  of  States,  shall, 
subject  to  the  provisions  of  Article  108.  lapse  on  a  dissolution  of  the  House  of 
the  People. 

108.  Joint  sitting  of  both  Houses  in  certain  cases. — (1)  If  after  a  Bill  has 
been  passed  by  one  House  and  transmitted  to  the  other  House- 

fa)  the  Bill  is  rejected  by  the  other  House;  or  . 

(b)  the  Houses  have  finally  disagreed  as  to  the  amendments  to  be  made 
in  the  Bill;  or' 

(c)  more  than  six  months  elapse  from  the  date  of  the  reception  of  the 
Bill  by  the  other  House  without  the  Bill  being  passed  by  it. 

the  President  may.  unless  the  Bill  has  lapsed  by  reason  of  a  dissolution  of  the 
House  of  the  People,  notify  to  the  Houses  by  message  if  they  are  sitting  or  by 
public  notification  if  they  are  not  sitting,  his  intention  to  summon  them  to 
meet  in  a  joint  sitting  for  the  purpose  of  deliberating. and  voting  on  the  Bill: 

Provided  that  nothing  in  this  clause  shall  ap{)ly  to  a  Money  Bill. 

(2)  In  reckoning  any  such  period  of  six  months  as  is  referred  to  in  clause  (1). 
no  account  shall  be  taken  of  any  period  during  which  the  House  referred  to  m 
sub-clause  (c)  of  that  clause  is  prorogued  or  adjourned  for  more  than  four 
consecutive  days. 

86.  Subs,  by  the  Constitution  (Forty-fourth  Amendment)  Act,  1978,  S.  15  (w.e.f. 
20-6-1979). 


LEGISI.ATIVE  PROCEDURE 
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Art.  109] 

($)  Where  the  President  has  under  clause  (1)  notified  his' intention  of 
summoning  the  Houses  to  meet  in  a  joint  sitting,  neither  House  shall  proceed 
further  with  the  Bill,  but  the  President  may  at  any  time  after  the  date  of  his 
notification  summon  the  Houses  to  meet  in  a  joint  sitting  for  the  purpose 
specified  in  the  notification  and.  if  he  does  so.  the  Houses  shall  meet 
accordingly. 

(4)  If  at  the  joint  sitting  of  the  two  Houses  the  Bill,  with  such  amendments,  if 
any.  as  are  agreed  to  in  joint  sitting,  is  passed  by  a  majority  of  the  total  number 
of  iiiembers  of  both  Houses  present  and  voting,  it  shall  be  deemed  for  the 
purposes  of  this  Constitution  to  have  been  passed  by  both  Houses: 


Provided  that  at  a  joint  sitting— 

(a)  if  the  Bill,  having  been  passed  by  one  House,  has  not  been  passed 
by  the  other  House  with  amendments  and  returned  to  the  House 
in  which  it  originated,  no  amendment  shall  be  proposed  to 
the  Bill  other  than  such  amendments  (if  any)  as  are  made 
necessary  by  the  delay  in  the  passage  of  the  Bill; 

(b)  if  the  Bill  has  been  so  passed  and  returned,  only  such  amendments  as 
aforesaid  shall  be  proposed  to  the  Bill  and  such  other  amendments 
as  are  relevant  to  the  matters  with  respect  to  which  the  Houses  have 
not  agreed; 


and  the  decision  of  the  person  presiding  as  to  the  amendments  which  are 
admissible  under  this  clause  shall  be  final. 


(5)  A  joint  sitting  may  be  held  under  this  article  and  a  Bill  passed  thereat, 
notwithstanding  that  a  dissolution  of  the  House  of  the  People  has  intervened 
since  the  President  notified  his  intention  to  summon  the  Houses  to  meet 
therein. 


109.  Special  procedure  in  respect  of  Money  Bills.— (1)  A  Money  Bill  shall 
not  be  introduced  in  the  Council  of  States. 


(2)  After  a  Money  Bill  has  been  passed  by  the  House  of  the  People  it  shall  be 
transmitted  to  the  Council  of  States  for  its  recommendations  and  the  Council  of 
States  shall  within  a  period  of  fourteen  days  from  the  date  of  its  receipt  of  the 
Bill  return  the  Bill  to  the  House  of  the  People  with  its  recommendations  and 
the  House  of  the  People  may  thereupon  either  accept  or  reject  all  or  any  of  the 
recommendations  of  the  Council  of  States. 


(3)  If  the  House  of  the  People  accepts  any  of  the  recommendations  of  the 
Council  of  .States,  the  Money  Bill  shall  be  deemed  to  have  been  passed  bv  both 
Houses  with  the  amendments  recommended  by  the  Council  of  States  and 
accepted  by  the  House  of  the  People. 

(4)  If  the  House  of  the  People  does  not  accept  any  of  the  recommendations  of 

hmh  Hn""  Tl’  be  deemed  to  have  been  passed  by 

both  Houses  in  the  form  in  which  it  was  passed  by  the  House  of  the  Peoole 

without  any  of  the  amendments  recommended  by  the  Council  of  States.  ^ 

(5)  If  a  Money  Bill  passed  by  the  House  of  the  People  and  transmitted  to  the 
Council  of  States  for  its  recommendations  is  not  returned  to  the  House  of  the 
People  within  the  said  period  of  fourteen  it  ch-.n  k  a  j  .  ^ 
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RIlV",'  Bills”.-,  1)  F,>r  ,he  purposes  ol , his  Chap, er  a 

Bil  shall  !»•  defined  lo  be  a  .Money  Bill  if  ii  conlains  only  provisions  dealii^ir 
With  all  or  any  of  the  following  matters,  namely _ 

(a)  |he  imposition,  abolition,  remission,  alterationorregulationof  any 


(b)  the  regulation  of  the  borrowing  of  money  or  the  giving  of  any 
guarantee  by  the  Government  of  India,  or  the  amendment  of  the  law 
with  respect  to  any  financial  obligations  undertaken  or  to  be 
undertaken  by  the  Government  of  India; 

(c)  the  custody  of'  the  Consolidated  Fund  or  the  Contingency  Fund  of 
India,  the  payment  of  moneys  into  or  the  withdrawal  of  moneys 
from  any  such  Fund; 

(d)  the  appropriation  of  moneys  out  of  the  Consolidated  Fund  of  India; 

(e)  the  declaring  of  any  expenditure  to  be  expenditure  charged  on  the 
Ccjnsolidated  Fund  of  India  or  the  increasing  of  the  amount  of  any 
such  expenditure; 

(/)  the  receipt  of  money  on  account  of  the  Consolidated  Fund  of 
India  or  the  public  account  of  India  or  the  custody  or  issue  of  such 
money  or  the  audit  of  the  accounts  of  the  Union  or  of  a  State;  or 

(g)  any  matter  incidental  to  any  of  the  matters  specified  in 
sub-clauses  (a)  to  (/). 

(2)  A  Bill  shall  not  be  deemed  to  be  a  Money  Bill  by  reason  only  that  it 
provides  for  the  imposition  of  fines  or  other  pecuniary  penalties,  or  for  the 
demand  or  payment  of  fees  for  licences  or  fees  for  services  rendered,  or  by  reason 
that  it  provides  for  the  imposition,  abolition,  remission,  alteration  or 
regulation  of  any  tax  by  any  local  authority  or  body  for  local  purposes. 

(3)  If  any  question  arises  whether  a  Bill  is  a  Money  Bill  or  not,  thedecision  of 
the  Speaker  of  the  House  of  the  People  thereon  shall  be  final. 

(1)  There  shall  be  endorsed  on  every  Money  Bill  when  it  is  transmitted  to  the 
Ck)uncil  of  States  under  Article  109,  and  when  it  is  presented  to  the  President  for 
assent  under  Article  111,  the  certificate  of  theSpeaker  of  the  House  of  the  People 
signed  by  him  that  it  is  a  Money  Bill. 


HI.  Assent  to  Bills. — When  a  Bill  has  been  passed  by  the  Houses  of 
Parliament,  it  shall  be  presented  to  the  President,  and  the  President  shall 
declare  either  that  he  assents  to  the  Bill,  or  that  he  withholds  assent  therefrom; 

Provided  that  the  President  may,  as  soon  as  possible  after  the  presentation  to 
him  of  a  Bill  for  assent,  return  the  Bill  if  it  is  not  a  Money  Bill  to  the  Houses 
with  a  message  retpiesting  that  they  will  reconsider  the  Bill  or  any  specified 
provisions  thereof  and,  in  particular,  will  consider  the  desirability  of 
introducing  any  such  amendments  as  he  may  recommend  in  his  message,  and 
when  a  Bill  is  so  returned,  the  Houses  shall  reconsider  the  Bill  accordingly,  and 
if  the  Bill  is  passed  again  by  the  Houses  with  or  without  amendment  and 
presented  to  the  President  for  assent,  the  President  shall  not  withhold  assent 
therefrom. 


Art.  1 13] 


PROCEDURE  IN  FINANCIAI.  MATTERS 
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Procedure  in  Financial  Matters 

112  Annual  financial  statement.-!  1  )The  President  shall  in  respect  of 
every  ‘financial  year  cause  to  be  laid  before  both  the  Houses  of  Parliament  a 
statement  of  the  estimated  receipts  and  expenditure  of  the  Government  of  India 
for  that  year,  in  this  Part  referred  to  as  the  “annual  financial  statements  . 

(2)  The  estimates  of  expenditure  embodied  in  the  annual  financial  statement 
shall  show  separately— 

(a)  the  sums  required  to  meet  expenditure  described  by  this 
Constitution  as  expenditure  charged  upon  the  Consolidated  P'und 
of  India;  and 

{b)  the  sums  required  to  meet  other  expenditure  proposed  to  be  made 
from  the  Consolidated  Fund  of  India, 


and  shall  distinguish  expenditure  on  revenue  account  from  other  expenditure. 

(3)  The  following  expenditure  shall  be  expenditure  charged  on  the 
Consolidated  Fund  of  India— 


(a)  the  emoluments  and  allowances  of  the  President  and  other 
expenditure  relating  to  his  office; 

(b)  the  salaries  and  allowances  of  the  Chairman  and  the  Deputy 
Chairman  of  the  Council  of  States  and  the  Speaker  and  the  Deputy 
Speaker  of  the  House  of  the  People; 

(r)  debt  charges  for  which  the  Covernment  of  India  is  liable  including 
interest,  sinking  fund  charges  and  redemption  charges,  and  other 
expenditure  relating  to  the  raising  of  loans  and  the  service  and 
redemption  of  debt; 


(d)  (i)  the  salaries,  allowances  and  pensions  payable  to  or  in  respect 

of  Judges  of  the  Supreme  Court, 

(it)  the  pensions  payable  to  or  in  respect  of  Judges  of  the  Federal 
Court, 

(Hi)  the  pensions  payable  to  or  in  respect  of  Judges  of  any  High 
Court  which  exercises  jurisdiction  in  relation  to  any  area 
included  in  the  territory  of  India  or  which  at  any  time  before 
the  commencement  of  this  Constitution  exercised  jurisdiction 
in  relation  to  any  area  included  in  "’[a  Ciovertior’s  Province  of 
the  Dominion  of  India]; 

(e)  the  salary,  allowances  and  pension  pavable  to  or  in  respect  of  the 
Comptroller  and  Auditor-General  of  India; 

(/)  any  sums  required  to  satisfy  any  judgment,  decree  or  award  of  anv 
C.ouri  or  arbitral  tribunal; 


(g)  other  expenditure  declared  bv  this  Constitution  or  bv 

f  arl lament  by  law  to  be  so  charged. 

113.  Procedure  in  Parliament  with  respect  to  estimates.— ( 1 )  So  much  of  the 

upoti  .he«Co.t;oi.dateci  Vlm;;^ 

India  shall  not  be  submitted  to  the  vote  of  Parl.a.nent,  but  nothing  in  this 


87. 


Suhs.  by  the  0)nsiiiui 
ProviiKe  (<>rres[H>iuling 


loii  (Sevemh  Atnendimnt)  Act.  1956.  .S.  29  and  Sch  for 
«>  a  .State  spet  .tied  tn  Part  A  of  the  First  Sdredule”  ' 


THK  UNION 


<  L  iNiUN  r  *  ,  . 

(Art.  1H 

"'^  "•  -he,  ..cse 

(2)  So  much  of  the  said  estimates  as  relates  to  other  expenditure  sh-ill  be 
sub„m,ed  .he  ro„„  of  demands  for  grams  ,o  ,he  House ',f  ,he  Pemde  a„d 

tlie  People  shall  have  power  to  sTssent,  or  to  refuse  to  assent  t’oanv 

*Sd  Theleir ""  “"'"“'O 

Presitlent^^^"*  for  a  gram  shall  be  made  except  on  the  recommendation  of  the 


Xr,  {  as  may  be  after  the  grants  under 

Article  113  have  been  made  by  the  House  of  the  People,  there  shall  lx- 
introduced  a  Bill  to  provide  for  the  appropriation  out  of  the  Consolidated  Fund 
of  India  of  all  moneys  required  to  meet  — 

(a)  the  grants  so  made  by  the  House  of  the  People;  and 

(b)  the  expenditure  charged  on  the  Consolidated  Fund  of  India  but  not 
exceeding  in  any  case  the  amount  shown  in  the  statement 
previously  laid  before  Parliament. 


(2)  No  amendment  shall  be  profxjsed  to  any  such  Bill  in  either  House  of 
Parliament  which  will  have  the  effect  of  varying  the  amount  or  altering  the 
destination  of  any  grant  so  made  or  of  varying  the  amount  of  any  expenditure 
charged  on  the  Consolidated  Fund  of  India,  and  the  decision  of  the  person 
presiding  as  to  whether  an  amendment  is  inadmissible  under  this  clause  sball 
be  final. 


(3)  Subject  to  the  provisions  of  .Articles  115  and  116.  no  money  shall  be 
withdrawn  from  the  Consolidated  F'und  of  India  except  under  appropriation 
made  by  law  passed  in  accordance  with  the  provisions  of  this  article. 

115.  Supplementary,  additional  or  excess  grants. — (1)  Fhe  Prc'sidem 
shall  — 

(a)  if  the  amount  authorised  by  law  made  in  accordance  with  the 
j)rovisions  of  Article  1  H  to  be  expended  foi  a  particular  .service  fcji 
the  c  urrent  financial  year  is  found  to  be  insufficient  for  the  purposes 
of  that  year  or  when  a  need  has  arisen  during  the  current  financial 
year  for  supplementary  or  additional  expenditure  upon  some  new 
service  not  contemplated  in  the  annual  financial  statement  for  that 
year,  or 

(b)  if  any  money  has  bc’en  spent  on  any  service  during  a  financial  year 
in  excess  of  the  amount  granted  for  that  service  and  for  that  year. 


cause  to  be  laid  before  both  the  Houses  of  Parliament  another  statement 
showing  the  c'stimatc'cl  amount  ol  that  expenditure  or  cause  to  be  presen  led  to 
the  House  of  the  People  a  demand  lor  such  excess,  as  the  case  mav  be*. 

(2)  The  provisions  of  .Vrtic  les  112,  113  and  1 1  1  shall  ha\  c-  effec  i  in  relation  to 
any  such  statement  and  exjx-ncliture  or  demand  and  also  loanv  law  to  be-  made 
authorising  the  appropi  iation  of  moneys  out  of  the  (Consol icia led  Fund  of  India 
to  meet  suc  h  expc-ndilure  or  the  giant  in  ic-spc  c  i  of  sue  h  demand  as  ihev  ha\e 
effc'cl  in  relation  to  the  annual  financial  sialemeni  and  the  expenditure 
mentioned  therein  or  to  a  dcanand  lor  a  grant  and  the  l.iw  to  be  made’  lot  the 
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authorisation  of  appropriation  of  moneys  otit  of  the  Consolidated  Piind  of 
India  to  meet  such  expenditure  or  grant. 

116.  Votes  on  account,  votes  of  credit  and  exceptional  grants.— (1) 
Notwithstanding  anything  in  the  foregoing  provisions  of  this  Chapter,  the 
House  of  the  People  shall  Iiave  power — 

(a )  to  make  any  grant  in  advance  in  respiect  of  the  estimated  expenditure 
for  a  part  of  any  financial  year  pending  the  completion  of  the 
{procedure  prescribed  in  Article  1 13  for  the  voting  of  such  grant  and 
the  passing  of  the  law  in  accordance  with  the  provisions  of  Article 
1 14  in  relation  to  that  expenditure; 

(b)  to  make  a  grant  for  meeting  an  unexpected  demand  upon  the 
resources  of  India  when  on  account  of  the  magnitude  or  the 
indefinite  character  of  the  service  the  demand  cannot  be  stated  with 
the  details  ordinarily  given  in  an  annual  financial  statemeht; 

(c)  to  make  an  exceptional  grant  which  forms  no  part  of  the  current 
service  of  any  financial  year; 

and  Parliament  shall  have  power  to  authorise  by  law  the  withdrawal  of  moneys 
from  the  Consolidated  Fund  of  India  for  the  purposes  for  which  the  said  grants 
are  made. 

(2)  The  provisions  of  Articles  113  and  1 14  shall  have  effect  in  relation  to  the 
making  of  any  grant  under  clause  (1)  and  to  any  law'  to  be  made  under  that 
clause  as  they  have  effect  in  relation  to  the  making  of  a  grant  with  regard  to  any 
expenditure  mentioned  in  the  annual  financial  statement  and  the  law  to  be 
made  for  the  authorisation  of  appropriation  of  moneys  out  of  the  Consolidated 
Fund  of  India  to  meet  such  expenditure. 


117.  Special  provisions  as  to  financial  Bills.— (1)  A  Bill  or  amendment 
making  provision  for  any  of  the  matters  specified  in  sub-clauses  (a)  to  (f)  of 
clause  (1)  of  Article  110  shall  not  be  introduced  or  moved  except  on  the 
recommendation  of  the  President  and  a  Bill  making  such  provision  shall  not  be 
introduced  in  the  Council  of  States: 

Provided  ihat  no  recommendalion  shall  be  required  under  this  clause  (or  the 
moving  o(  an  amend, neni  making  provision  lor  Ihe  reduclion  or  abolition  of 

dll)  IdX. 


f  amendment  shall  not  be  deemed  to  make  provision  for  any  of  the 
matters  aforesaid  by  reason  only  that  it  provides  for  the  imposition  of  hues  or 
other  pecuniary  penalties,  or  for  the  demand  or  payment  of  [ees  for  licences  or 


expilin^m^hVc  “O'"''  i-olve 

House  of  Parliament  unless  the  Presiclem^h  **^‘^'*  passed  by  either 

considcalion  of  the  Bill  recommended  to  iha.  House  Ihe 
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Procedure  Generally 


(2)  Until  rules  are  made  under  clause  ( 1 ).  the  rules  of  nrorpH,.r. 


relation  to  Parliament  subject  to  such  modifications  and  adaptations  as  may  be 
made  therein  by  the  Chairman  of  the  Council  of  States  or  the  Speaker  of  the 


House  of  the  People,  as  the  case  may  be. 

(3)  The  President,  after  consultation  with  the  Chairman  of  the  Council  of 

States  and  the  Speaker  of  the  House  of  the  People,  may  make  rules  as  to  the 
procedure  with  respiect  to  joint  sittings  of,  and  communications  between  the 
two  Houses.  ’ 

(4)  At  a  joint  sitting  of  the  two  Houses  the  Speaker  of  the  House  of  the  People, 
or  in  his  absence  such  person  as  may  be  determined  by  rules  of  procedure  made 
under  clause  (3),  shall  preside. 

119.  Regulation  by  law  of  procedure  in  Parliament  in  relation  to  financial 
business.— Parliament  may,  for  the  purpose  of  the  timely  completion  of 
financial  business,  regulate  by  law  the  procedure  of,  and  the  conduct  of 
business  in,  each  House  of  Parliament  in  relation  to  any  financial  matter  or  to 
any  Bill  for  the  appropriation  of  moneys  out  of  the  Consolidated  Fund  of  India, 
and,  if  and  so  far  as  any  provision  of  any  law  so  made  is  inconsistent  with  any 
rule  made  by  a  House  of  Parliament  under  clause  (1)  of  Article  1 18  or  with  any 
rule  or  standing  order  having  effect  in  relation  to  Parliament  under  clause  (2)  of 
that  article,  such  provision  shall  prevail. 

120.  Language  to  be  used  in  Parliament. — (1)  Notwithstanding  anything 
in  Part  XVII,  but  subject  to  the  provisions  of  Article  348,  business  in 
Parliament  shall  be  transacted  in  Hindi  or  in  English: 

Provided  that  the  Chairman  of  the  Council  of  States  or  Speaker  of  the  House 
of  the  People,  or  pierson  acting  as  such,  as  the  case  may  be,  may  permit  any 
member  who  cannot  adequately  express  himself  in  Hindi  or  in  English  to 
address  the  House  in  his  mother  tongue. 

(2)  Unless  Parliament  by  law  otherwise  provides,  this  article  shall,  after  the 
expiration  of  a  period  of  fifteen  years  from  the  commencement  of  this 
Constitution,  have  effect  as  if  the  words  "or  in  English”  were  omitted 
therefrom. 

121.  Restriction  on  discussion  in  Parliament. — No  discussion  shall  take 
place  in  Parliament  with  respect  to  the  conduct  of  any  Judge  of  the  Supreme 
Court  or  of  a  High  Court  in  the  discharge  of  his  duties  except  upon  a  motion 
for  presenting  an  address  to  the  President  praying  for  the  removal  of  the  Judge 
as  hereinafter  provided. 

88.  Words  in.s.  by  the”Constuuiion  (Forty-second  Amendment)  Act.  1976.  S.  22  omittfd  by 
the  Constitution  (Forty-fourth  Amendment)  Act.  1978  by  rfpealing  S.  22  of  that  Act 
which  had  not  been  brought  into  force  till  then. 


Art.  123] 


LLGISLATIVE  POWER.S  OF  THE  PRESIDENl 
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122  Courts  not  to  inquire  into  proceedings  of  Parliament.  (•)  T 
validity  of  any  proceedings  in  Parliament  shall  not  be  called  in  question  on  the 
ground  of  any  alleged  irregularity  of  procedure. 

(2)  No  officer  or  member  of  Parliament  in  whom  powers  are  vested  by  or 
under  this  Cxmstitution  for  regulating  procedure  or  the  conduct  of  business,  or 
for  maintaining  order,  in  Parliament  shall  be  subject  to  the  jurisdiction  of  any 
court  in  respect  of  th<  exercise  by  him  of  those  powers. 

Chapter  III— Legislative  Powers  of  the  President 


123.  Power  of  President  to  promulgate  Ordinances  during  recess  of 
Parliament.— ( 1)  If  at  any  time,  except  when  both  Houses  of  Parliament  are  in 
session,  the  President  is  satisfied  that  circumstances  exist  which  render  it 
necessary  for  him  to  take  immediate  action,  he  may  promulgate  such 
Ordinance  as  the  circumstances  appear  to  him  to  require. 

(2)  An  Ordinance  promulgated  under  this  article  shall  have  the  same  force 
and  effect  as  an  Act  of  Parliament,  but  every  such  Ordinance— 

(a)  shall  be  laid  before  both  Houses  of  Parliament  and  shall  cease  to 
operate  at  the  expiration  of  six  weeks  from  the  reassembly  of 
Parliament,  or,  if  before  the  expiration  of  that  period  resolutions 
disapproving  it  are  passed  by  both  Houses,  upon  the  passing  of  the 
second  of  those  resolutions:  and 

(5)  may  be  withdrawn  at  any  time  by  the  President. 

Explanation. — Where  the  Houses  of  Parliament  are  summoned  to 
reassemble  on  different  dates,  the  period  of  six  weeks  shall  be  reckoned  from  the 
later  of  those  dates  for  the  purposes  of  this  clause. 

(3)  If  and  so  far  as  an  Ordinance  under  this  article  makes  any  provision  which 
Parliament  would  not  under  this  Constitution  be  competent  to  enact,  it  shall  be 
void. 

89[(4)  90[.  •  .]] 


NOTES 

—Articles  123  and  213  —  Nature  and  scope  of  power  under  —  Scope  of  judicial  review  _ 

Ordinance  not  open  to  challenge  on  ground  of  non-application  of  mind  or  mala  fides 

The  existence  of  necessity  for  promulgating  the  Ordinance  is  not  justiciable.  The  validity  of  an 
Ordmance  cannot  be  tested  on  grounds  similar  to  those  on  which  an  executive  or  judicial  action  is 
tested  The  question  whether  a  statute  is  constitutional  or  not  is  always  a  question  of  power  of  the 
Legislature  concerned,  dependent  upon  the  subject  matter  of  the  statute,  the  manner  in  which  it  is 
^comphshed  and  the  mode  of  enacting  it.  The  motive  of  the  Legislature  in  passing  a  statute  is 
teyond  the  scrutiny  of  courts.  Nor  can  the  courts  examine  whether  the  Legislature  had  applied  its 
mind  to  the  provisions  of  a  statute  before  passing  it.  The  propriety,  expediency  and  necessity  of  a 

he  ru  V  “n  r  ‘he  legislative  authority  and  a^not  for  determination  bj 

the  courts.  An  Ordinance  passed  either  under  Article  123  or  under  Ariirle  91 X  .•  •  ^ 

SC?52T  ^  ^  ^  198.  SeealsoVl'S" 


89.  Ins.  by  the  Constitution  (Thirty-eighth  Amendment)  Act.  1975,  S.  2  (retrospectively) 

2o”6d979l^^  Constitution  (Forty-fourth  Amendment)  Act.  1978.  S.  16  (w.e.f. 
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Articles  123  and  213  —  Existence  of  unusual  and  exceoiional  •»  • 

of  Ordinance-making  power— HeW,  is  not  totally  non- mstic table  .  ^ 

be  dentedon  the  ground  of  quest, on  being  poltUcIl-FJectoldelet^^^^^ 

the  Constitution  (Forty-fourth  Amendment)  Act  1978  which  hnJ  h  >^^'^ttclel21  by 
Constitution  (Thirty-eighth  Amendment)  Act.  /975  cZsideled-Nlre^^^^^  "" 

proof  on  the  President  to  justify  the  issuance  of  the  Ordin  mce  discussed-AppUcabiliti  of'seT 
106.  Emdence  Act.  1872  (I  of  1872)  doubted.  A.K  Roy  v.  f/n,on  “//ndta 


Chapter  IV — The  Union  Judiciary 


124.  Establishment  and  constitution  of  Supreme  Court.— ( 1 )  There  shall  be 
a  Supreme  Oiurt  of  India  consisting  of  a  Chief  Justice  of  India  and  until 
Parliament  by  law  prescribes  a  larger  number,  of  not  more  than  seven«>  other 
Judges. 

(2)  Every  Judge  of  the  Supreme  Court  shall  be  appointed  by  the  President  by 
warrant  under  his  hand  and  seal  after  consultation  with  such  of  the  Judges  of 
the  Supreme  Court  and  of  the  High  Courts  in  the  States  as  the  President  may 
deem  necessary  for  the  purpose  and  shall  hold  office  until  he  attains  the  age  of 
sixty-five  years: 


Provided  that  in  the  case  of  appointment  of  a  Judge  other  than  the  Chief 
Justice,  the  Chief  Justice  of  India  shall  always  be  consulted: 

Provided  further  that — 


(a)  a  Judge  may,  by  writing  under  his  hand  addressed  to  the 
President,  resign  his  office; 

(b)  a  Judge  may  be  removed  from  his  office  in  the  manner 
provided  in  clause  (4). 

®2[(2A)  The  age  of  a  Judge  of  the  Supreme  Court  shall  be  determined  by  such 
authority  and  in  such  manner  as  Parliament  may  by  law  provide.] 

(3)  A  person  shall  not  be  qualified  for  appointment  as  a  Judge  of  the  Supreme 
Court  unless  he  is  a  citizen  of  India  and — 

(a)  has  been  for  at  least  five  years  a  Judge  of  a  High  Court  or  of  two  or 
more  such  Courts  in  succession;  or 

(b)  has  been  for  at  least  ten  years  an  advocate  of  a  High  Court  or  of  two 
or  more  such  Courts  in  succession;  or 

(c)  is,  in  the  opinion  of  the  President,  a  distinguished  jurist. 

Explanation  /. — In  this  clause  “High  Court”  means  a  High  Court  which 
exercises,  or  which  at  any  time  before  the  commencement  of  this  Constitution 
exercised,  jurisdiction  in  any  part  of  the  territory  of  India. 

Explanation  //.—In  computing  for  the  purpose  of  this  clause  the  period 
during  which  a  person  has  been  an  advocate,  any  period  during  which  a  person 
has  held  j  udicial  office  not  inferior  to  that  of  a  district  judge  after  he  became  an 
advocate  shall  be  included. 

(4)  A  Judge  of  the  Supreme  Court  shall  not  be  removed  from  his  office  except 
by  an  order  of  the  President  passed  after  an  address  by  each  House  of  Parliament 


91.  Now  "seventeen”,  vide  Act  48  of  1977. 

92.  Ins.  by  the  Constitution  (Fifteenth  Amendment)  A<t,  1963,  S.  2. 
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supported  by  a  majority  of  the  total  membership  of  that  House  and  by  a 
majority  of  not  less  than  two-thirds  of  the  members  of  that  House  present  and 
voting  has  been  presented  to  the  President  in  the  same  session  for  such  removal 
on  the  ground  of  proved  misbehaviour  or  incapacity. 

(5)  Parliament  may  by  law  regulate  the  procedure  for  the  presentation  of  an 
address  and  for  the  investigation  and  proof  of  the  misbehaviour  or  incapacity  of 
a  Judge  under  clause  (4). 

(6)  Every  person  appointed  to  be  a  Judge  of  the  Supreme  Court  shall,  before 
he  enters  upon  his  office,  make  and  subscribe  before  the  President,  or  some 
person  appointed  in  that  behalf  by  him,  an  oath  or  affirmation  according  to  the 
form  set  out  for  the  purjaose  in  the  Third  Schedule. 

(7)  No  person  who  has  held  office  as  a  J udge  of  the  Supreme  Court  shall  plead 
or  act  in  any  court  or  before  any  authority  within  the  territory  of  India. 

125.  Salaries,  etc.,  of  Judges.— (1)  There  shall  be  paid  to  the  Judges  of  the 
Supreme  Court  such  salaries  as  are  spiecified  in  the  Second  Schedule. 

(2)  Every  Judge  shall  be  entitled  to  such  privileges  and  allowances  and  to 
such  rights  in  resp>ect  of  leave  of  absence  and  pension  as  may  from  time  to  time 
be  determined  by  or  under  law  made  by  Parliament  and,  until  so  determined,  to 
such  privileges,  allowances  and  rights  as  are  spiecified  in  the  Second  Schedule: 


Provided  that  neither  the  privileges  nor  the  allowances  of  a  Judge  nor  his 
rights  in  respect  of  leave  of  absence  or  pension  shall  be  varied  to  his 
disadvantage  after  his  appointment. 


126.  Appointment  of  acting  Chief  Justice.— When  the  office  of  Chief 
Justice  of  India  is  vacant  or  when  the  Chief  Justice  is,  by  reason  of  absence  or 
otherwise,  unable  to  perform  the  duties  of  his  office,  the  duties  of  the  office  shall 
be  performed  by  such  one  of  the  other  Judges  of  the  Court  as  the  President  may 
appoint  for  the  purpose. 


127.  Appointment  of  ad  hoc  Judges.— ( 1 )  If  at  any  time  there  should  not  be 
a  quorum  of  the  Judges  of  the  Supreme  Court  available  to  hold  or  continue  any 
session  of  the  Court,  the  Chief  Justice  of  India  may,  with  the  previous  consent 
of  the  President  and  after  consultation  with  the  Chief  Justice  of  the  High  Court 
concerned,  request  in  writing  the  attendance  at  the  sittings  of  the  Court  as  an 
ad  hoc  Judge,  for  such  period  as  may  be  necessary,  of  a  Judge  of  a  High  Court 
duly  qualified  for  appointment  as  a  Judge  of  the  Supreme  Court  to  be 
designated  by  the  Chief  Justice  of  India. 

m  It  shall  be  the  duty  of  the  Judge  who  has  been  so  designated,  in  priority  to 
other  duties  of  his  office  to  attend  the  sittings  of  the  Supreme  Court  at  the  time 
period  for  which  his  attendance  is  required,  and  while  so  attending 

dni^  the  jurisdiction,  powers  and  privileges,  and  shall  discharge  thf 

duties,  of  a  Judge  of  the  Supreme  Court.  ^ 

128.  Attendance  of  retired  Judges  at  sittings  of  the  Supreme  Court 

Notwithstanding  anything  in  this  Chapter,  the  Chief  Justice  ofTidia  r^avi; 
any  time,  with  the  previous  consent  of  the  PresiHf'nt  r*.#-.  ^ 


93.  Ins.  by  the  Constitution  (Fifteenth  Amendment)  Act.  196S.  S.  3. 
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appointment  as  a  Judge  of  the  Supreme  Court]  to  sit  and  act  as  a  Judge  of  the 
Supreme  Court,  and  every  such  person  so  requested  shall,  while  so  sitting  and 
acting,  be  entitled  to  such  allowances  as  the  President  may  by  order  determine 
and  have  all  the  jurisdiction,  powers  and  privileges  of.  but  shall  not  otherwise 
be  deemed  to  be,  a  Judge  of  that  Court: 


Provided  that  nothing  in  this  article  shall  be  deemed  to  require  any  such 

person  as  aforesaid  to  sit  and  act  as  a  Judge  of  that  Court  unless  he  consents  so  to 
do. 

129.  Supreme  Court  to  be  a  court  of  record.-— The  Supreme  Court  shall  be  a 
court  of  record  and  shall  have  all  the  powers  of  such  a  court  including  the 
power  to  punish  for  contempt  of  itself. 

130.  Seat  of  Supreme  Court.— The  Supreme  Court  shall  sit  in  Delhi  or  in 
such  other  place  or  places,  as  the  Chief  Justice  of  India  may,  with  the  approval 
of  the  President,  from  time  to  time,  appoint. 

131.  Original  jurisdiction  of  the  Supreme  Court.— Subject  to  the 
provisions  of  this  Constitution,  the  Supreme  Court  shall,  to  the  exclusion  of 
any  other  court,  have  original  jurisdiction  in  any  dispute- 

fa)  between  the  Government  of  India  and  one  or  more  States:  or 

(b)  between  the  Government  of  India  and  any  State  or  States  on  one  side 

and  one  or  more  other  States  on  the  other;  or 

(c)  between  two  or  more  States, 


if  and  in  so  far  as  the  dispute  involves  any  question  (whether  of  law  or  fact)  on 
which  the  existence  or  extent  of  a  legal  right  depends: 

^^[Provided  that  the  said  jurisdiction  shall  not  extend  to  a  dispute  arising  out 
of  any  treaty,  agreement,  covenant,  engagement,  sanad  or  other  similar 
instrument  which,  having  been  entered  into  or  executed  before  the 
commencement  of  this  Constitution,  continues  in  operation  after  such 
commencement,  or  which  provides  that  the  said  jurisdiction  shall  not  extend  to 
such  a  dispute.] 

®*[131A,  Exclusive  jurisdiction  of  the  Supreme  Court  in  regard  to  questions 
as  to  constitutional  validity  of  Central  laws.]  ^^[Omitted.] 


132.  Appellate  jurisdiction  of  Supreme  Court  in  appeals  from  High  Courts 
in  certain  cases. — (1)  An  appeal  shall  lie  to  the  Supreme  Court  from  any 
judgment,  decree  or  final  order  of  a  High  Court  in  the  territory  of  India, 


94.  Subs,  by  the  Constitution  (Seventh  Amendment)  Act.  1956,  S.  5.  for  the  original 
proviso. 

95.  Ins.  by  the  Cxrnstitution  (Forty-second  Amendment)  Act,  1976,  S.  23  (w.e.f.  1-2-1977). 

96.  Omitted  by  the  Constitution  (Forty-third  Amendment)  Act,  1977,  S.  4(1)  (assented  to 
on  13-4-1978).  Section  4(2)  provides; 

"(2)  Notwithstanding  anything  contained  in  sub-sec.  (1),  where  immediately  before  the 
commencement  of  this  Act  any  reference  made  by  a  High  Court  under  the  said  Art.  131 A  is 
{lending  before  the  Supreme  Cxiurt,  the  Supreme  Court  may,  having  regard  to- 

(a)  the  stage  at  which  the  reference  is  so  pending;  and 

(b)  the  ends  of  justice, 

either  deal  with  the  case  as  if  that  article  had  not  been  omitted  or  return  the  case  to  the  High 
Court  for  disposal  as  if  that  article  had  been  omitted  with  effect  on  and  from  tbe  1st  day  of 
February,  1977.” 


Art.  134] 


THE  UNION  JUDICIARY 


59 


whether  in  a  civil,  criminal  or  other  proceeding,  ^’[if  the  High  Court  certifies 
under  Article  134A]  that  the  case  involves  a  substantial  question  of  law  as  to  the 
interpretation  of  this  Constitution. 

(2)  ««[•  •  •] 

(3)  Where  such  a  certificate  is  given.  »«[•  •  •]  any  party  in  the  case  may  appeal 
to  the  Supreme  Court  on  the  ground  that  any  such  question  as  aforesaid  has 
been  wrongly  decided  *«[*  *  *]. 

Explanation.— For  the  purposes  of  this  article,  the  expression  ‘‘final  order” 
includes  an  order  deciding  an  issue  which,  if  decided  in  favour  of  the  appellant, 
would  be  sufficient  for  the  final  disposal  of  the  case. 

133.  Appellate  jurisdiction  of  Supreme  Court  in  appeals  from  High  Courts 
in  regard  to  civil  matters.—  '[( 1 )  An  appeal  shall  lie  to  the  Supreme  Court  from 
any  judgment,  decree  or  final  order  in  a  civil  proceeding  of  a  High  Court  in  the 
territory  of  India  ^[if  the  High  Court  certifies  under  Article  134A]— 

(a)  that  the  case  involves  a  substantial  question  of  law  of  general 
importance;  and 

(b)  that  in  the  opinion  of  the  High  Court  the  said  question  needs  to  be 
decided  by  the  Supreme  Court.] 

(2)  Notwithstanding  anything  in  Article  132,  any  party  appealing  to  the 
Supreme  Court  under  clause  ( 1 )  may  urge  as  one  of  the  grounds  in  such  appeal 
that  a  substantial  question  of  law  as  to  the  interpretation  of  this  Constitution 
has  been  wrongly  decided. 

(3)  Notwithstanding  anything  in  this  article,  no  appeal  shall,  unless 
Parliament  by  law  otherwise  provides,  lie  to  the  Supreme  Court  from  the 
judgment,  decree  or  final  order  of  one  Judge  of  a  High  Court. 

134.  Appellate  jurisdiction  of  Supreme  Court  in  regard  to  criminal 
matters.— (1)  An  appeal  shall  lie  to  the  Supreme  Court  from  any  judgment, 
final  order  or  sentence  in  a  criminal  proceeding,  of  a  High  Court  in  the  territory 
of  India  if  the  High  Court — 


(a)  has  on  appeal  reversed  an  order  of  acquittal  of  an  accused  person 
and  sentenced  him  to  death;  or 

(b)  has  withdrawn  for  trial  before  itself  any  case  from  any  court 
subordinate  to  its  authority  and  has  in  such  trial  convicted  the 
accused  person  and  sentenced  him  to  death;  or 

(c)  ’[certifies  under  Article  1 34A]  that  the  case  is  a  fit  one  for  appeal  to 
the  Supreme  Court: 


Provided  that  an  appeal  under  sub-clause  (c)  shall  lie  subject  to  such 
provisions  as  may  be  made  in  that  behalf  under  clause  (1)  of  Article  145  and  to 
such  conditions  as  the  High  Court  may  establish  or  require. 


97. 

98. 
1. 
2. 
S. 


Subs,  by  Con„i,u.u,n  (Fony-founh  Amendmen.)  Ac.  1978.  S.  17  (w  e  f  1-8-1979) 
Omitifd  by  ibtd.  (w.e.f.  1-8-1979).  '  '  ”  Ui/S). 

Subs.  hv>heCbns.i,uuon(Th.r,ie,hAme„dmenOAc.l972.S.2.forcl.(l)(wef  27  2  1973) 

Subs  Amendinen.)  Ac.  1978.  S.  18  (we  f  1  8  1979) 

by  .he  C^nsmunon  (For.y-founh  Amendment)  Ac.  ,978.  .S.  ,9  w  e  -8  979 
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(2)  Parliament  may  by  law  confer  on  the  Supreme  Court  any  further  powers 
to  entertain  and  hear  appeals  from  any  judgment,  final  order  or  sentence  in  a 
criminal  proceeding  of  a  High  Court  in  the  territory  of  India  subject  to  such 
conditions  and  limitations  as  may  be  specified  in  such  law. 

*[l$4A.  Certificate  for  appeal  to  the  Supreme  Court.— Every  High  Court 
passing  or  making  a  judgment,  decree,  final  order,  or  sentence,  referred  to  iri 
clause  { 1 )  of  Article  1 32  or  clause  ( 1 )  of  Article  1 33,  or  clause  ( 1 )  of  Article  134,— 

(a)  may,  if  it  deems  fit  so  to  do,  on  its  own  motion;  and 

(b)  shall,  if  an  oral  application  is  made,  by  or  on  behalf  of  the  party 
aggrieved,  immediately  after  the  passing  or  making  of  such 
judgment,  decree,  final  order  or  sentence, 

determine,  as  soon  as  may  be  after  such  passing  or  making,  the  question 
whether  a  certificate  of  the  nature  referred  to  in  clause  (1)  of  Article  132,  or 
clause  (1)  of  Article  133  or.  as  the  case  may  be,  sub-clause  (c)  of  clause  (1)  of 
Article  134,  may  be  given  in  respiect  of  that  case.] 

135.  Jurisdiction  and  powers  of  the  Federal  Court  under  existing  law  to  be 
exercisable  by  the  Supreme  Court. — Until  Parliament  by  law  otherwise 
provides,  the  Supreme  Court  shall  also  have  jurisdiction  and  powers  with 
respiect  to  any  matter  to  which  the  provisions  of  Article  133  or  Article  134  do  not 
apply  if  jurisdiction  and  piowers  in  relation  to  that  matter  were  exercisable  by 
the  Federal  Court  immediately  before  the  commencement  of  this  Constitution 
under  any  existing  law. 

136.  Special  leave  to  appeal  by  the  Supreme  Court.— (1)  Notwithstanding 

anything  in  this  Chapter,  the  Supreme  Court  may,  in  its  discretion,  grant 
special  leave  to  appeal  from  any  judgment,  decree,  determination,  sentence  or 
order  in  any  cause  or  matter  passed  or  made  by  any  court  or  tribunal  in  the 
territory  of  India.  » 

(2)  Nothing  in  clause  (1)  shall  apply  to  any  judgment,  determination, 
sentence  or  order  passed  or  made  by  any  court  or  tribunal  constituted  by  or 
under  any  law  relating  to  the  Armed  Forces. 

NOTES 

— Article  136  —  Nature  and  scope  of  the  jurisdiction  under  Article  136  —  In  criminal  appeals 
Court  would  equally  interfere  with  an  order  of  acquittal  to  prex>ent  miscarriage  of  justice  — 
Acquittal  based  on  a  misreading  of  the  eiddence  reversed. 

Appellate  power  vested  in  the  Supreme  Court  under  Article  136  of  the  Constitution  is  not  to 
be  confused  with  ordinary  appellate  power  exercised  by  appellate  courts  and  appellate  tribunals 
under  specific  statutes.  The  appellate  power  under  Article  136  is  plenary  and  the  Supreme  Court 
has  itself  set  the  limit  by  permitting  invocation  of  this  power  in  very  exceptional  circumstances, 
viz.,  when  a  question  of  law  of  general  public  importance  arises  or  a  decision  shocks  the 
conscience  of  the  Court.  But,  within  the  restrictions  imposed  by  itself,  the  Supreme  Court  has 
the  undoubted  power  to  interfere  even  with  findings  of  fact,  making  no  distinction  between 
judgments  of  acquitui  and  conviction,  if  the  High  Court,  in  arriving  at  those  tindings,  has 
acted  "perversely  or  otherwise  improperly".  Whether  it  is  the  State  or  a  private  party  that 
invokes  the  jurisdiction  of  the  Supreme  Court,  special  leave  is  not  granted  as  a  matter  of  course 
but  only  for  good  and  sufficient  reasons,  as  well  established  by  practice.  Arunachalam  v. 
Sadhanantham,  (1979)  2  SCC  297,  300-304. 

—Article  136  —  Supreme  Court  can  as  much  decide  on  the  basis  of  justice,  equity  and  good 
conscience.  Union  of  India  v.  C.  Damani  and  Co.,  1980  Supp  .SCC  707. 


4. 


Ins.  by  ibid.,  S.  20  (w.e.f.  1-8-1979). 
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—Article  156  —  Equitable  relief  —  Supreme  Court  cannot  deny  a  relief  to  a  party  if  he  is 
entitled  to  it  purely  on  equitable  considerations  though  not  under  law—SupremeCourt  is  not 
only  a  court  of  law  but  also  a  court  of  equity.  Chandra  Bansi  Singh  v.  State  of  Bihar,  (1984)  4 
see  316.  323. 

—Article  136  —  eriminal  appeal  —  Interference  under,  is  meant  mainly  to  correct  manifest 
injustice  or  errors  of  law  of  great  moment  —  Otherwise,  concurrent  findings  of  fact  ordinarily 
acquire  a  deterrent  sanctity  and  tentative  finality  when  challenged  in  Supreme  Court.  Rafiq  v. 
State  of  U.P.,  (1980)  4  SCC  262!:  1980  See  (eri)  947. 

137.  Review  of  judgments  or  orders  by  the  Supreme  Court. — Subject  to 
the  provisions  of  any  law  made  by  Parliament  or  any  rules  made  under 
Article  145,  the  Supreme  Court  shall  have  power  to  review  any  judgment 
pronouncetf  or  order  made  by  it. 

138.  Enlargement  of  the  jurisdiction  of  the  Supreme  Court. — (1)  The 
Supreme  Court  shall  have  such  further  jurisdiction  and  fxrwers  with  respiect 
to  any  of  the  matters  in  the  Union  List  as  Parliament  may  by  law  confer. 

(2)  The  Supreme  Court  shall  have  such  further  jurisdiction  and  powers 
with  respect  to  any  matter  as  the  Government  of  India  and  the  Government 
of  any  State  may  by  special  agreement  confer,  if  Parliament  by  law  provides 
for  the  exercise  of  such  jurisdiction  and  powers  by  the  Supreme  Court. 

139.  Conferment  on  the  Supreme  Court  of  powers  to  issue  certain 
writs.— Parliament  may  by  law  confer  on  the  Supreme  Court  power  to  issue 
directions,  orders  or  writs,  including  writs  in  the  nature  of  habeas  corpus, 
mandamus,  prohibition,  quo  warranto  and  certiorari,  or  any  of  them,  for 
any  purposes  other  than  those  mentioned  in  clause  (2)  of  Article  32. 


J139A.  Transfer  of  certain  cases.— ^[(l)  Where  cases  involving  the  same  or 
substantially  the  same  questions  of  law  are  pending  before  the  Supreme 
Court  and  one  or  more  High  Courts  or  before  two  or  more  Hicrh  rr.,.rtc 


this  Constitution. 


tci.  1976,  S.  24  (w.e.f.  1-2-1977) 
Act,  1978,  S.  21  (w.e.f.  1-8-1979). 
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141.  Law  declared  by  Supreme  Court  to  be  binding  on  all  courts.-The 

law  declar^  by  the  Supreme  Court  shall  be  binding  on  all  courts  within  the 
territory  of  India.  - 


NOTES 

—Article  HI  —  Precedent,  what  is,  explained  —  Obiter  has  only  persuasive  value  —  A  case  is  an 
autnority  only  for  what  it  actually  decides  and  not  for  what  may  logically  follow  from  it  Every 
judgment  must  be  read  as  applicable  to  the  particular  facts  proved,  or  assumed  to  be  proved 
stnce  the  generality  of  the  expressions  which  may  be  found  there  are  not  intended  to  b^ 
expositions  of  the  whole  law  but  governed  or  qualified  by  the  particular  facts  of  the  case  in 
whtch  such  expressions  are  to  be  found.  Observations  in  the  judgment  which  were  really  not 
necessary  for  the  purposes  of  the  decision  and  go  beyond  the  occasion  have  no  binding 
authority  and  merely  have  persuasive  value.  Srrenivasa  General  Traders  v  Slate  of  A  P  (1983)  4 
see  353,  379.  '  ' 

—Article  141  —  Precedent  —  Ratio  of  a  case  can  be  extended  to  other  identical  situations, 
factual  and  legal,  but  not  rhechanically  disregarding  the  rationale  of  that  case  Deena  v  Union 
of  India,  (1983)  4  See  645,  660,  661,  665. 

—Article  141  —  Question  not  specifically  arising  for  decision  but  discussed  and  observations 
made — Held,  such  observations  even  though  obiter  entitled  to  respect  by  succeeding  bench  of 
the  Supreme  Court.  Prithi  Pal  Singh  Bedi  v.  Union  of  India,  (1982)  3  See  140. 

— Article  141 — Ratio  of  one  case  cannot  be  mechanically  applied  to  another  case  without 
having  regard  to  the  fact-situation  and  circumsunces  obuining  in  the  two  cases.  Rafiq  v.  State 
of  U  P..  (1980)  4  see  262,  265. 

142.  Enforcement  of  decrees  and  orders  of  Supreme  Court  and  orders  as 
to  discovery,  etc. — (1)  The  Supreme  Court  in  the  exercise  of  its  jurisdiction 
may  pass  such  decree  or  make  such  order  as  is  necessary  for  doing  complete 
justice  in  any  cause  or  matter  pending  before  it,  and  any  decree  so  passed  or 
order  so  made  shall  be  enforceable  throughout  the  territory  of  India  in  such 
manner  as  may  be  prescribed  by  or  under  any  law  made  by  Parliament  and, 
until  provision  in  that  behalf  is  so  made,  in  such  manner  as  the  President 
may  by  order’  prescribe. 

(2)  Subject  to  the  provisions  of  any  law  made  in  this  behalf  by  Parliament, 
the  Supreme  Court  shall,  as  respects  the  whole  of  the  territory  of  India,  have 
all  and  every  power  to  make  any  order  for  the  purpose  of  securing  the 
attendance  of  any  person,  the  discovery  or  production  of  any  documents,  or 
the  investigation  or  punishment  of  any  contempt  of  itself. 

143.  Power  of  President  to  consult  Supreme  Court.— (1)  If  at  any  time  it 
appears  to  the  President  that  a  question  of  law  or  fact  has  arisen,  or  is  likely 
to  arise,  which  is  of  such  a  nature  and  of  such  public  importance  that  it  is 
expedient  to  obtain  the  opinion  of  the  Supreme  Court  upon  it,  he  may  refer 
the  question  to  that  Court  for  consideration  and  the  Court  may,  after  such 
hearing  as  it  thinks  fit,  report  to  the  President  its  opinion  thereon. 

(2)  The  President  may,  notwithstanding  anything  in  *•  •  •  the  proviso  to 
Article  131,  refer  a  dispute  of  the  kind  mentioned  in  the  ’[said  proviso]  to  the 
Supreme  Court  for  opinion  and  the  Supreme  Court  shall,  after  such  hearing 
as  it  thinks  fit,  report  to  the  President  its  opinion  thereon. 


7.  See  the  .Supreme  Court  (Decrees  ana  Orders)  Enforcement  Order,  1954  (C  O.  47). 

8.  The  words,  brackets  and  figure  "clause  (i)  of"  omitted  by  the  Constitution  (.Seventh 
Amendment)  Act,  1956,  .S.'29  and  Sch. 

Subs,  by  S.  29  and  .Sch.,  ibid.,  for  "said  clause". 


9. 
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NOTES 

—Article  H.’l  —  Opinion  of  Supreme  Court  under  advisory  jurisdiction  will  be  binding  on  all 
the  Courts  in  India  under  Article  141.  In  re  Special  Courts  Bill,  1978,  (1979)  1  SCC  380. 

144.  Civil  and  judicial  authorities  to  act  in  aid  of  the  Supreme  Court. — 
All  authorities,  civil  and  judicial,  in  the  territory  of  India  shall  act  in  aid  of 
the  Supreme  Court. 

'®[144A.  Special  provisions  as  to  disposal  of  questions  relating  to 
constitutional  validity  of  laws.]  ^'[Omitted.] 


145.  Rules  of  Court,  etc. — (1)  Subject  to  the  provisions  of  any  law  made 
by  Parliament  the  Supreme  Court  may  from  time  to  time,  with  the  approval 
of  the  President,  make  rules  for  regulating  generally  the  practice  and 
piocedure  of  the  Court  including — 

(a)  rules  as  to  the  persons  practising  before  the  Court; 

(b)  rules  as  to  the  procedure  for  hearing  appeals,  and  other  matters 
pertaining  to  appeals  including  the  time  within  which  appeals  to 
the  Court  are  to  be  entered; 


(c) 

'^[(cc) 

(d) 

(e) 


if) 


is) 

ih) 

(0 


(7) 


rules  as  to  the  proceedings  in  the  Court  for  the  enforcement  of  any 
of  the  rights  conferred  by  Part  III; 

rules  as  to  the  proceedings  in  the  Court  under  '^[Article  139A];] 

rules  as  to  the  entertainment  of  appeals  under  sub-clause  (<r)  of 
clause  (1)  of  Article  134; 


rules  as  to  the  conditions  subject  to  which  any  judgment 
pronounced  or  order  made  by  the  Court  may  be  reviewed  and  the 
procedure  for  such  review  including  the  time  within  which 
applications  to  the  Court  for  such  review  are  to  be  entered; 

rules  as  to  the  costs  of  and  incidental  to  any  proceedings  in  the 
dierein^"^  ^  charged  in  respect  of  proceeding 


rules  as  to  the  granting  of  bail; 
rules  as  to  stay  of  proceedings; 


‘1?^  summary  determination  of  any  appeal 


rules  as  to  the  procedure  for 
Article  317. 


inquiries  referred 


to  in  clause  (1)  of 


10. 

II. 


12. 

13. 


'n  Amendment)  Act.  1976,  S.  25  (w.e.f.  1-2-19771 

13Tl978).'s!.cdo?5S‘prridl^"’'  ‘^  Amendment)  Act.  1977.  S.  5(1)  (assented  to  on 

this  Act  may  ^dealt^with  bVt^he^sTpr^e^urtTsTfh^'^'^d^^^  commencement  of 
with  effect  on  and  from  the  1st  day  of  February  1977  "  omitted 

Ins.  by  the  Constitution  (Forty-second  Amendment)  Act  1976  S  96  /  r  .  o 
Subs,  by  the  Consiituiion  fFortv  ihirH  a  j  •  ,  .  26  (w.e.f.  I-2-I977). 

for  .he  words  "Articles  I3IA  and  >977.  S.  6  (a)  (w.e.f.  13-4  ■1978) 
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(2)  Subject  to  the  ‘^[provisions  of  •  •]  clause  (3)],  rules  made  under  this 
article  may  fix  the  minimum  number  of  Judges  who  are  to  sit  for  any 
purp>ose,  and  may  provide  for  the  powers  of  single  Judges  and  Division 
Courts. 

(3)  '*[  •  •]  The  minimum  number]  of  Judges  who  are  to  sit  for  the 

purpose  of  deciding  any  case  involving  a  substantial  question  of  law  as  to 
the  interpretation  of  this  Constitution  or  for  the  purpose  of  hearing  any 
reference  under  Article  143  shall  be  five: 

Provided  that,  where  the  Court  hearing  an  appeal  under  any  of  the 
provisions  of  this  Chapter  other  than  Article  132  consists  of  less  than  five 
Judges  and  in  the  course  of  the  hearing  of  the  appeal  the  Court  is  satisfied 
that  the  appieal  involves  a  substantial  question  of  law  as  to  the  interpretation 
of  this  Constitution  the  determination  of  which  is  necessary  for  the  disposal 
of  the  appeal,  such  Court  shall  refer  the  question  for  opinion  to  a  Court 
constituted  as  required  by  this  clause  for  the  purpose  of  deciding  any  case 
involving  such  a  question  and  shall  on  receipt  of  the  opinion  dispose  of  the 
appeal  in  conformity  with  such  opinion. 

(4)  No  judgment  shall  be  delivered  by  the  Supreme  Court  save  in  open 
Court,  and  no  report  shall  be  made  under  Article  143  save  in  accordance 
with  an  opinion  also  delivered  in  open  Court. 


(5)  No  judgment  and  no  such  opinion  shall  be  delivered  by  the  Supreme 
Court  save  with  the  concurrence  of  a  majority  of  the  Judges  present  at  the 
hearing  of  the  case,  but  nothing  in  this  clause  shall  be  deemed  to  prevent  a 
Judge  who  does  not  concur  from  delivering  a  dissenting  judgment  or 


opinion. 


rtff.Vorc  anH  Servants  and  the  expenses  of  the  Supreme  Court.— (1) 


(Forty-second  Amendment)  Act.  1976,  S.  26  (w.e.f.  1-2-1977). 
and  of”  omitted  by  the  Constitution  (Forty-third  Amendment) 


I  4  1978) 

(Forty-second  Amendment)  Act,  1976.  S.  26  (w.e.f.  1-2-1977). 


of  Article  144 A”,  omitted  by  the  Constitution 
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COMPTROLLER  AND  AUDITOR-GENERAL  OE  INDIA 


(3)  The  administrative  expenses  of  the  Supreme  Court  including  all 
salaries,  allowances  and  pensions  payable  to  or  in  res^x-ct  of  the 
servants  of  the  Court,  shall  be  charged  upon  the  C-onsolidated  Fund  of  Imha. 
and  any  fees  or  other  moneys  taken  by  the  Court  shall  form  part  of  that 

P'und. 


147  Interpretation.— In  this  Chapter  and  in  Chapter  V  of  Pari  \'l 
references  to  any  substantial  question  of  law  as  to  the  interpretation  of  this 
Constitution  shall  be  construed  as  including  references  to  any  substantial 
question  of  law  as  to  the  interpretation  of  the  Government  of  India  Act.  1935 
(including  any  enactment  amending  or  supplementing  that  .\ct),  or  of  any 
Order  in  Council  or  order  made  thereunder,  or  of  the  Indian  Independence 
Act.  1947.  or  of  any  order  made  thereunder. 


Chapter 


Comptroller  and  Auditor-C^eneral  of  India 

/ 

148.  Comptroller  and  Auditor-General  of  India.— (1)  There  shall  be  a 
Comptroller  and  Auditor-General  of  India  who  shall  be  appointed  by  the 
President  by  warrant  under  his  hand  and  seal  and  shall  only  be  removed 
from  office  in  like  manner  and  on  the  like  grounds  as  a  Judge  of  the 
Supreme  Court. 

(2)  Every  person  appointed  to  be  the  Comptroller  and  Auditor-General  of 
India  shall,  before  he  enters  upon  his  office,  make  and  subscribe  before  the 
President,  or  some  person  appointed  in  that  liehalf  by  him.  an  oath  or 
affirmation  according  to  the  form  set  out  for  the  purpose  in  the  Third 
Schedule. 

(3)  The  salary  and  other  conditions  of  service  of  the  Comptroller  and 
Auditor-General  shall  be  such  as  may  be  determined  by  Parliament  by  law 
and.  until  they  are  so  determined,  shall  be  as  specified  in  the  Second 
Schedule: 


Provided  that  neither  the  salary  of  a  Comptroller  and  Auditor-General  nor 
his  rights  in  resjaect  of  leave  of  absence,  pension  or  age  of  retirement  shall  be 
varied  to  his  disadvantage  after  his  appointment. 

(4)  The  Comptroller  and  Auditor-General  shall  not  be  eligible  for  further 
office  either  under  the  Government  of  India  or  under  the  Government  of  any 
State  after  he  has  ceased  to  hold  his  office. 


(5)  Subject  to  the  provisions  of  this  Constitution  and  of  any  law  made  by 
Parliament,  the  conditions  of  service  of  persons  serving  in  the  Indian  Audit 
and  Accounts  Department  and  the  administrative  powers  of  the  Comptroller 
and  Auditor-General  shall  be  such  as  may  be  prescribed  by  rules  made  by 
the  President  after  consultation  with  the  Comptroller  and  Auditor-General. 

(6)  The  administrative  expenses  of  the  office  of  the  Comptroller  and 
Auditor-General,  including  all  salaries,  allowances  and  pension^  payable  to 


149.  Duties  and  powers  of  the  Comptroller  and  Auditor-General  _Th^ 
mptroller  and  Auditor-General  shall  perform  such  duties  and  exercise 
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such  powers  in  relation  to  the  accounts  of  the  Union  and  of  the  States  and  of 
any  other  authority  or  body  as  may  be  prescribed  by  or  under  any  law  made 
by  Parliament  and.  until  provision  in  that  behalf  is  so  made,  shall  perform 
such  duties  and  exercise  such  powers  in  relation  to  the  accounts  of  the 
Ihiion  and  of  the  States  as  were  conferred  on  or  exercisable  by  the  Auditor- 
General  of  India  immediately  before  the  commencement  of  this  Constitution 
in  relation  to  the  accounts  of  the  Dominion  of  India  and  of  the  Provinces 
respectively. 

'«[I50.  Form  of  accounts  of  the  Union  and  of  the  States.— The  accounts 
of  the  Union  and  of  the  States  shall  be  kept  in  such  form  as  the  President 
may,  ‘^[on  the  advice  of]  the  Comptroller  and  Auditor-General  of  India, 
prescribe.] 

I5I.  Audit  reports.— (1)  The  reports  of  the  Comptroller  and  Auditor- 
General  of  India  relating  to  the  accounts  of  the  Union  shall  be  submitted  to 
the  President,  who  shall  cause  them  to  be  laid  before  each  House  of 
Parliament. 

(2)  The  reports  of  the  Comptroller  and  Auditor-General  of  India  relating 
to  the  accounts  of  a  State  shall  be  submitted  to  the  Governor  •  •  of  the 
State,  who  shall  cause  them  to  be  laid  before  the  Legislature  of  the  State. 


PART  VI 

THE  STATES  2‘*  •  • 

Chapter  I — General 

152.  Definition. — In  this  Part,  unless  the  context  otherwise  requires,  the 
expression  “State”  22[does  not  include  the  State  of  Jammu  and  Kashmir]. 

Chapter  II— The  Executive 

The  Governor 

153.  Governors  of  States.— There  shall  be  a  Governor  for  each  State: 
23[Provided*  that  nothing  in  this  article  shall  prevent  the  appointment  of 

the  same  person  as  Governor  for  two  or  more  States.] 

154.  Executive  power  of  State.— (1)  The  executive  power  of  the  State 
shall  be  vested  in  the  Governor  and  shall  be  exercised  by  him  either  directly 
or  through  officers  subordinate  to  him  in  accordance  with  this  Constitution. 

(2)  Nothing  in  this  article  shall— 

(a)  be  deemed  to  transfer  to  the  Governor  any  functions  conferred  by 
any  existing  law  on  any  other  authority,  or 

18.  Subs,  by  (he  Cxinstiiution  (Forty-second  Amendment)  Act,  1976.  S.  27  (w.e.f.  1-4-1977). 

19.  Subs,  by  the  Constitution  (Forty-fourth  Amendment)  Act,  1978.  S.  22  for  the  words 
“after  consultation  with”  (w.e.f.  20-6-1979). 

20.  Fhe  words  “or  Rajpramukh"  omitted  by  the  Ckmstitution  (.Seventh  Amendment)  Act. 

19.56,  S.  29  and  .Sch.  .  ^ 

21.  The  words  “IN  PART  A  OF  THE  FIRST  .SCHEDUl.E”  omitted  by  tbe  C.onst.tut.on 

(Seventh  Amendment)  Act.  1956.  S.  29  and  Sch.  .  ,  .  r- 

22.  Subs,  by  S.  29  and  Sch.  ibid.,  for  “means  a  State  specified  in  Part  A  of  the  First 

•Schedule”.  ,  , 

2S.  .‘idded  by  the  Cxjnstitution  (Seventh  Amendment)  Act,  1956,  S.  6. 
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(b)  prevent  Parliament  or  the  Legislature  of  the  State  from  conferring 
by  law  functions  on  any  authority  subordinate  to  the  Governor. 

155.  Appointment  of  Governor.— The  Governor  of  a  State  shall  be 
appointed  by  the  President  by  warrant  under  his  hand  and  seal. 

156.  Term  of  office  of  Governor.— (1)  The  Governor  shall  hold  office 
during  the  pleasure  of  the  President. 

(2)  The  Governor  may,  by  writing  under  his  hand  addressed  to  the 
President,  resign  his  office. 

(3)  Subject  to  the  foregoing  provisions  of  this  article,  a  Governor  shall 
hold  office  for  a  term  of  five  years  from  the  date  on  which  he  enters  upon  his 
office; 

Provided  that  a  Governor  shall,  notwithstanding  the  expiration  of  his 
term,  continue  to  hold  office  until  his  successor  enters  upon  his  office. 

157.  Qualifications  for  appiointment  as  Governor. — No  person  shall  be 
eligible  for  appointment  as  Governor  unless  he  is  a  citizen  of  India  and  has 
completed  the  age  of  thirty-five  years. 

158.  Conditions  of  Governor’s  office. — (1)  The  Governor  shall  not  be  a 
member  of  either  House  of  Parliament  or  of  a  House  of  the  Legislature  of 
any  State  specified  in  the  First  Schedule,  and  if  a  member  of  either  House  of 
Parliament  or  of  a  House  of  the  Legislature  of  any  such  State  be  appointed 
Governor,  he  shall  be  deemed  to  have  vacated  his  seat  in  that  House  on  the 
date  on  which  he  enters  ujx)n  his  office  as  Governor. 

(2)  The  Governor  shall  not  hold  any  other  office  of  profit. 

(3)  The  Governor  shall  be  entitled  without  payment  of  rent  to  the  use  of 
his  official  residences  and  shall  be  also  entitled  to  such  emoluments, 
allowances  and  privileges  as  may  be  determined  by  Parliament  by  law  and, 
until  provision  in  that  behalf  is  so  made,  such  emoluments,  allowances  and 
privileges  as  are  specified  in  the  Second  Schedule. 

2^[(3A)  Where  the  same  person  is  appointed  as  Governor  of  two  or  more 
States,  the  emoluments  and  allowances  payable  to  the  Governor  shall  be 
allocated  among  the  States  in  such  proportion  as  the  President  may  by  order 
determine.] 


(4)  The  emoluments  and  allowances  of  the  Governor  shall  not  be 
diminished  during  his  term  of  office. 

159.  Oath  or  affirmation  by  the  Governor.— Every  Governor  and  every 

person  discharging  the  functions  of  the  Governor  shall,  before  entering 

subscribe  in  the  presence  of  the  Chief  Justice  of 

the  High  Court  exercising  jurisdiction  in  relation  to  the  State,  or  in  his 

in  Ihr’fnn"  Court  available,  an  oath  or  affirmation 

in  the  following  form,  that  is  to  sav _ 

swear  in  the  name  of  God 

“I,  A.B.,  do . 

solemnly  affirm 


-that  I  will  faithfully  execute 


2T  Ins.  by  the  C:<instiiutioii  (.Seventh  Amendmeni)  Ad.  1956.  .S.  7. 
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the  office  of  Governor  (or  discharge  the  functions  of  the  Governor) 

. {name  of  the  State)  and  will  to  the  best  of  mv  ability  preserve. 

protect  and  defend  the  C:onstitution  and  the  law  and  that  1  will  devote 

myself  to  the  service  and  well-being  of  the  people  of .  (name  of  the 

State).”.  ’ 

160.  Discharge  of  the  functions  of  the  Governor  in  certain 
contingencies.— The  President  may  make  such  provision  as  he  thinks  fit  for 
the  discharge  of  the  functions  of  the  Governor  of  a  State  in  any  contingency 
not  provided  for  in  this  Chapter. 

161.  Power  of  Governor  to  grant  pardons,  etc.,  and  to  suspend,  remit  or 
commute  sentences  in  certain  cases. — The  Governor  of  a  State  shall  have  the 
power  to  grant  pardons,  reprieves,  respites  or  remissions  of  punishment  or  to 
suspend,  remit  or  commute  the  sentence  of  any  person  convicted  of  any 
offence  against  any  law  relating  to  a  matter  to  which  the  executive  power  of 
the  State  extends. 

162.  Extent  of  executive  power  of  State. — Subject  to  the  provisions  of  this 
Constitution,  the  executive  power  of  a  State  shall  extend  to  the  matters  with 
respect  to  which  the  Legislature  of  the  State  has  power  to  make  laws; 

Provided  that  in  any  matter  with  respect  to  which  the  Legislature  of  a 
State  and  Parliament  have  power  to  make  laws,  the  executive  power  of  the 
State  shall  be  subject  to,  and  limited  by,  the  executive  power  expressly- 
conferred  by  this  Constitution  or  by  any  law  made  by  Parliament  upon  the 
llnion  or  authorities  thereof. 


NOTES 

—Article  162  —  Executive  power  of  State  —  Extent  of  —  ts  cofxtenswr  with  ihr  legislative 
power  of  the  State  —  But  no  executive  action  can  interfere  with  the  rights  of  a  citizen  unless 
backed  by  an  existing  statutory  provision.  Bishambhar  Dayal  Chandra  Mohan  v.  State  of  U.P., 
(1982)  1  see  89:  1982  -SCC  (Cri)  53:  AIR  1982  SC  33:  (1982)  I  SC  R  1137  • 


Council  of  Ministers 

163.  Council  of  Ministers  to  aid  and  advise  Governor.— (1)  There  shall 
be  a  Council  of  Ministers  with  the  Chief  Minister  at  the  head  to  aid  and 
advise  the  Governor  in  the  exercise  of  his  functions,  except  in  so  far  as  he  is 
by  or  under  this  Ckmstitution  required  to  exercise  his  functions  or  any  of 
them  in  his  discretion. 


(‘^)  If  any  question  arises  w'hether  any  matter  is  or  is  not  a  matter  as 
resects  which  the  Governor  is  by  or  under  this  Constitution  required  to  act 
in  his  discretion,  the  decision  of  the  Governor  in  his  discretion  shall  be  final, 
and  the  validity  of  anything  done  bv  the  Governor  shall  not  be  called  m 
question  on  the  ground  that  he  ought  or  ought  not  to  have  acted  m  his 

discretion. 

(3)  The  (luestion  whether  any.  and  if  so  what,  advice  was  tendered  by 
Ministers  to  the  Governor  shall  not  be  inquired  into  m  any  court. 

164.  Other  provisions  as  to  Ministers.-!  1)  The  Chief  Minister  shall 
appointed  by  the  Govetnot  and  the  othet  Mittislets  shall  be  by  the 

rlovetratt  on  the  advice  ol  the  Chief  Mtntster.  and  the  M.tt.slers  shall  hold 
office  during  the  pleasure  of  the  Governor; 
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Provided  that  in  the  States  of  Bihar,  Madhya  Pradesh  and  Orissa,  there 
shall  be  a  Minister  in  charge  of  tribal  welfare  who  may  in  addition  be  in 
charge  of  the  welfare  of  the  Scheduled  Castes  and  backward  classes  or  any 
other  work. 

(2)  The  Cxjuncil  of  Ministers  shall  be  collectively  responsible  to  the 
Legislative  Assembly  of  the  State. 

(3)  Before  a  Minister  ente  s  upon  his  office,  the  Governor  shall  administer 
to  him  the  oaths  of  office  and  of  secrecy  according  to  the  forms  set  out  for 
the  purpose  in  the  Third  Schedule. 

(4)  A  Minister  who  for  any  period  of  six  consecutive  months  is  not  a 
member  of  the  Legislature  of  the  State  shall  at  the  expiration  of  that  period 
cease  to  be  a  Minister. 

(5)  The  salaries  and  allowances  of  Ministers  shall  be  such  as  the 
Legislature  of  the  State  may  from  time  to  time  by  law’  determine  and,  until 
the  Legislature  of  the  State  so  determines,  shall  be  as  specified  in  the  Second 
■Schedule. 


The  Advocate-General  for  the  State 

165.  Advocate-General  for  the  State. — (1)  The  Governor  of  each  State 
shall  appoint  a  person  who  is  qualified  to  be  appointed  a  Judge  of  a  High 
Court  to  be  .Advocate-General  fpr  the  State. 

(2)  It  shall  be  the  duty  of  the  Advocate-General  to  give  advice  to  the 
Government  of  the  State  upon  such  legal  matters,  and  to  perform  such  other 
duties  of  a  legal  character,  as  may  from  time  to  time  be  referred  or  assigned 
to  him  by  the  Governor,  and  to  discharge  the  functions  conferred  on  him  by 
or  under  this  Constitution  or  any  other  law  for  the  time  being  in  force. 

(3)  The  Advocate-General  shall  hold  office  during  the  pleasure  of  the 
Governor,  and  shall  receive  such  remuneration  as  the  Governor  may 
determine. 


Conduct  of  Government  Business 

166.  Conduct  of  business  of  the  Government  of  a  State— ( 1 )  All  executive 
action  of  the  Government  of  a  State  shall  be  expressed  to  be  taken  in  the 
name  of  the  Governor. 

(2)  Orders  and  other  instruments  made  and  executed  in  the  name  of  the 
Governor  shall  be  authenticated  in  such  manner  as  may  be  specified  in  rules 
to  be  made  by  the  Governor,  and  the  validity  of  an  order  >r  instrument 
which  IS  so  authenticated  shall  not  be-  called  in  question  on  the  ground  that 
It  IS  not  an  order  or  instrument  made  or  executed  by  the  Governor 

(3)  The  Governor  shall  make  rules  for  the  more  convenient  transaction  of 

wH,,.  .,,e  C  “  aX'H- 


»[(4) 


26«  • 


•1 


2.5. 

26. 


olnJ'".  (Kony-second  .y,ne„dn.enO  Aci.  1976.  S.  28  (w  e 

20tl9ra)  '  ^  (Fony-founh  Amcndnren.)  Ac.  1978 


3-1-1977). 

-S.  23  (w.e.f. 
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167.  Duties  of  Chief  Minister  as  respects  the  furnishing  of  information  to 
Governor,  etc.-It  shall  be  the  duty  of  the  Chief  Minister  of  each  State- 

(a)  to  communicate  to  the  Governor  of  the  State  all  decisions  of  the 
Council  of  Ministers  relating  to  the  administration  of  the  affairs 
of  the  State  and  proposals  for  legislation; 


(b)  to  furnish  such  information  relating  to  the  administration  of  the 
affairs  of  the  State  and  proposals  for  legislation  as  the  Governor 
may  call  for;  and 

(c)  if  the  Governor  so  requires,  to  submit  for  the  consideration  of  the 
Council  of  Ministers  any  matter  on  which  a  decision  has  been 
taken  by  a  Minister  but  which  has  not  been  considered  by  the 
Council. 


Chapter  III— The  State  Itgi.slature 

General 

168.  Constitution  of  Legislatures  in  States. — (1)  Eor  every  State  there 
shall  be  a  Legislature  which  shall  consist  of  the  Governor,  and 

(а)  in  the  States  of  ^’[Andhra  Pradesh],  Bihar,  •  •  29[Madhya 
Pradesh],  *®[Tamil  Nadu],  ^'[Maharashtra],  ’^[Karnataka]  *’•  •  • 
'^[and  Uttar  Pradesh],  two  Houses; 

(б)  in  other  States,  one  House. 

(2)  Where  there  are  two  Houses  of  the  Legislature  of  a  State,  one  shall  be 
known  as  the  Legislative  Council  and  the  other  as  the  Legislative  Assembly, 
and  where  there  is  only  one  House,  it  shall  be  known  as  the  Legislative 
Assembly. 

169.  Abolition  or  creation  of  Legislative  Councils  in  States. — (1) 
Notwithstanding  anything  in  Article  168,  Parliament  may  by  law  provide 
for  the  abolition  of  the  Legislative  Council  of  a  State  having  such  a  Council 
or  for  the  creation  of  such  a  Council  in  a  State  having  no  such  Council,  if 
the  Legislative  Assembly  of  the  State  passes  a  resolution  to  that  effect  by  a 
majority  of  the  total  membership  of  the  Assembly  and  by  a  majority  of  not 
less  than  two-thirds  of  the  members  of  the  Assembly  present  and  voting. 

27.  Ins.  by  the  [legislative  Councils  Act,  1957  (37  of  1957),  S.  3  (w.e.f.  1-7-1958). 

28.  The  word  "Bombay”  omitted  by  the  Bombay  Reorganisation  Act.  I960  (II  of  I960), 

■  .S.  20  (w.e.f.  1-5-1960). 

29.  Ins.  by  the  Constitution  (Seventh  Amendment)  Act,  1956,  S.  8(2)  (w.e.f.  the  date  to  be 
notified). 

30.  Subs,  by  the  .Madras  State  (Alteration  of  Name)  .\tt,  1968  (53  of  1968),  S.  4,  for 
"Madras”  (w.e.f.  14-1-1969). 

31.  Ins.  by  the  Bombay  Reorganisation  Act,  1960  (II  of  I960),  S.  20  (w.e.f.  1-5-1960). 

32  Subs  by  the  Mysore  State  (.Alteration  of  Name)  Act.  1973  (31  of  1973),  S.  4.  for 

"Mysore”  (w.e.f.  1-11-1973).  which  was  inserted  by  the  C/mstitution  (.Seventh 

.Amendment)  Act,  1956,  .S.  8(1). 

33.  The  word.  "Punjab”,  omitted  by  the  Punjab  Ix-gislaiive  Qniiuil  (Abolition)  .Act,  1969 
(46  of  1969),  S.  4  (w.e.f.  7-1-1970). 

34.  Subs,  by  the  West  Bengal  Legislative  Council  (Abolition)  Act.  1969  (20  of  1969),  S.  4, 
for  "llttar  Pradesh  and  West  Bengal”  (w.e.f.  1-8-1969). 
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m  Anv  law  referred  to  in  clause  (1)  shall  contain  such  provisions  for  the 

rra.s 

and  consequential  provisions  as  Parliament  may  deem  necessary. 

(3)  No  such  law  as  aforesaid  shall  be  deemed  lo  be  an  amendment  of  this 
Constitution  for  the  purposes  of  Article  3G8. 

53[i70.  Composition  o'  the  Legislative  Assemblies.-fl)  Subject  to  the 
provisions  of  Article  333,  the  Legislative  Assembly  of  each  State  shall  consist 
of  not  more  than  five  hundred,  and  not  less  than  sixty,  members  chosen  by 
direct  election  from  territorial  constituencies  in  the  State. 

(2)  For  the  purposes  of  clause  (1),  each  State  shall  be  divided  into 
territorial  constituencies  in  such  manner  that  the  ratio  between  the 
population  of  each  constituency  and  the  number  of  seats  allotted  to  it  shall, 
so  far  as  practicable,  be  the  same  throughout  the  State. 

^^[Explanation.— In  this  clause,  the  expression  “population”  means  the 
population  as  ascertained  at  the  last  preceding  census  of  which  the  relevant 
figures  have  been  published: 

Provided  that  the  reference  in  this  Explanation  to  the  last  preceding 
census  of  which  the  relevant  figures  have  been  published  shall,  until  the 
relevant  figures  for  the  first  census  taken  after  the  year  2000  have  been 
published,  be  construed  as  a  reference  to  the  1971  census.] 

(3)  Upon  the  completion  of  each  census,  the  total  number  of  seats  in  the 
Legislative  Assembly  of  each  State  and  the  division  of  each  State  into 
territorial  constituencies  shall  be  readjusted  by  such  authority  and  in  such 
manner  as  Parliament  may  by  law  determine: 


Provided  that  such  readjustment  shall  not  affect  representation  in  the 
Legislative  Assembly  until  the  dissolution  of  the  then  existing  Assembly:] 

’’[Provided  further  that  such  readjustment  shall  take  effect  from  such  date 
as  the  President  may,  by  order,  spiecify  and  until  such  readjustment  takes 
effect,  any  election  to  the  Legislative  Assembly  may  be  held  on  the  basis  of 
the  territorial  constituencies  existing  before  such  readjustment: 

Provided  also  that  until  the  relevant  figures  for  the  first  census  taken  after 
the  year  2000  have  been  published,  it  shall  not  be  necessary  to  readjust  the 
total  number  of  seats  in  the  Legislative  Assembly  of  each  State  and  the 
division  of  such  State  into  territorial  constituencies  under  this  clause.] 

171.  Composition  of  the  Legislative  Councils.— (1)  The  total  number  of 
members  in  the  Legislative  Council  of  a  State  having  such  a  Council  shall 
not  exceed  ’«[one-third]  of  the  total  number  of  members  in  the  Legislative 
A.ssembly  of  that  State. 


Provided  that  the  total  number  of  members  in  the  Legislative  Council  of  a 
State  shall  in  no  case  be  less  than  forty. 


35. 

36. 

37. 

38. 


1956,  S.  9,  for  the  original 


Subi.  by  the  Constuution  (.Seventh  .\mendmeni)  An, 
article. 

Subs,  by  the  Constitution  (Forty-second  Amendment)  Act.  1976,  S.  29  (w.c.f.  3-1-1977) 
Ins.  by  the  Omstitution  (Forty-second  Amendment)  Act.  1976,  S.  29  (w.e.f.  3-1-1977) 

■  u  s.  by  the  Cxinstitution  (.Seventh  Amendment)  Act.  1956.  .S.  10.  for  "one-fourth" 
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of  the  Slate,  or  both  Houses  assembled 
reQuire  the  attendance  of  members. 


together,  and  may  for  that 


purpose 


I  1^-  <"'Overnor  may  send  messages  to  the  House  or  Houses  of  the 

-egis  ature  of  the  State,  whether  with  respect  to  a  Bill  then  pending  in  the 
Legisla  ure  or  otherwise,  and  a  House  to  which  any  message  ^so  sent  shall 

with  all  convenient  despatch  consider  any  matter  required  by  the  message  to 
be  taken  into  consideration.  message  to 


‘he  Governor.-(l)  At  the  commencement  of 
[the  first  session  after  each  general  election  to  the  Legislative  Assembly  and 
at  the  commencement  of  the  first  session  of  each  year],  the  Governor  shall 
address  the  Legislative  Assembly  or,  in  the  case  of  a  State  having  a 
Legislative  Council,  both  Houses  assembled  together  and  inform  the 
Legislature  of  the  causes  of  its  summons. 


(2)  Provision  shall  be  made  by  the  rules  regulating  the  procedure  of  the 
House  or  either  House  for  the  allotment  of  time  for  discussion  of  the  matters 
referred  to  in  such  address  ***  •  •. 


177.  Rights  of  Ministers  and  Advocate-General  as  respects  the  Houses.— 
Every  Minister  and  the  Advocate-General  for  a  State  shall  have  the  right  to 
speak  in,  and  otherwise  to  take  part  in  the  proceedings  of,  the  Legislative 
Assembly  of  the  State  or,  in  the  case  of  a  State  having  a  Legislative  Council, 
both  Houses,  and  to  speak  in,  and  otherwise  to  take  part  in  the  proceedings 
of,  any  committee  of  the  Legislature  of  which  he  may  be  named  a  member, 
but  shall  not,  by  virtue  of  this  article,  be  entitled  to  vote. 

Officers  of  the  State  Legislature 

178.  The  Speaker  and  Deputy  Speaker  of  the  Legislative  Assembly. — 
Every  Legislative  Assembly  of  a  State  shall,  as  soon  as  may  be,  choose  two 
members  of  the  Assembly  to  be  respectively  Speaker  and  Deputy  Speaker 
thereof  and,  so  often  as  the  office  of  Speaker  or  Deputy  Spieaker  becomes 
vacant,  the  Assembly  shall  choose  another  member  to  be  Speaker  or  Deputy 
SfX'aker,  as  the  case  may  be. 

179.  Vacation  and  resignation  of,  and  removal  from,  the  offices  of 
Speaker  and  Deputy  Speaker. — A  member  holding  office  as  Speaker  or 
Deputy  Speaker  of  an  Assembly — 

(a)  shall  vacate  his  office  if  he  ceases  to  be  a  member  of  the 
Assembly: 

(h)  may  at  any  time  by  writing  under  his  hand  addressed,  if  such 
member  is  the  Speaker,  to  the  Deputy  Speaker,  and  if  such 
member  is  the  Deputy  Speaker,  to  the  Speaker,  resign  his  office; 
and 

(c)  may  be  removed  from  his  office  by  a  resolution  of  the  Assembly 
passed  by  a  majority  of  all  the  then  members  of  the  Assembly: 

Provided  that  no  resolution  for  the  purpose  of  clause  (c)  shall  be  moved 
unless  at  least  fourteen  days'  notice  has  been  given  of  the  intention  to  move 
the  resolution: 

I 

43.  Subs,  by  the  Constitution  (First  Amendment)  Act,  1951,  S.  9,  (or  every  session  . 

44.  The  words  "and  for  the  precedence  of  such  discussion  over  other  business  of  the 
House”  omitted  by  S.  9.  ibid. 


OFFICERS  OF  THE  STATE  I.EGISI.ATURE. 
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Provided  further  that,  whenever  the  Assembly  is  dissolved,  the  .Speaker 
shall  not  vacate  his  office  until  immediately  before  the  first  meeting  of  the 
Assembly  after  the  dissolution. 

180.  Power  of  the  Deputy  Speaker  or  other  person  to  perform  the  duties 
of  the  office  of,  or  to  act  as.  Speaker.— (1)  While  the  office  of  Speaker  is 
vacant,  the  duties  of  the  office  shall  be  performed  by  the  Deputy  Speaker  or, 
if  the  office  of  Deputy  Speaker  is  also  vacant,  by  such  member  of  the 
Assembly  as  the  Governor  may  appoint  for  the  purpose. 

(2)  During  the  absence  of  the  Speaker  from  any  sitting  of  the  Assembly  the 
Deputy  Speaker  or,  if  he  is  also  absent,  such  person  as  may  be  determined  by 
the  rules  of  procedure  of  the  Assembly,  or,  if  no  such  person  is  present,  such 
other  person  as  may  be  determined  by  the  Assembly,  shall  act  as  Speaker. 

181.  The  Speaker  or  the  Deputy  Speaker  not  to  preside  while  a  resolution 
for  his  removal  from  office  is  under  consideration. — (1)  At  any  sitting  of  the 
Legislative  Assembly,  while  any  resolution  for  the  removal  of  the  Speaker 
from  his  office  is  under  consideration,  the  Speaker,  or  while  any  resolution 
for  the  removal  of  the  Deputy  Speaker  from  his  office  is  under  consideration, 
the  Deputy  Speaker,  shall  not,  though  he  is  present,  preside,  and  the 
provisions  of  clause  (2)  of  Article  180  shall  apply  in  relation  to  every  such 
sitting  as  they  apply  in  relation  to  a  silting  from  which  the  Speaker  or,  as 
the  case  may  be,  the  Deputy  Speaker,  is  absent. 


(2)  The  Speaker  shall  have  the  right  to  speak  in,  and  otherwise  to  take  part 
in  the  proceedings  of,  the  Legislative  Assembly  w-hile  any  resolution  for  his 
removal  from  office  is  under  consideration  in  the  Assembly  and  shall, 
notwithstanding  anything  in  Article  189,  be  entitled  to  vote  only  in  the  first 
instance  on  such  resolution  or  on  any  other  matter  during  such  proceedings 
but  not  in  the  case  of  an  equality  of  votes. 


182.  The  Chairman  and  Deputy  Chairman  of  the  Legislative  Council.— 
The  Legislative  Council  of  every  State  having  such  Council  shall,  as  soon  as 
may  be.  choose  two  members  of  the  Council  to  be  respectively  Chairman  and 
Deputy  Chairman  thereof  and,  so  often  as  the  office  of  Chairman  or  Deputy 
Chairman  becomes  vacant,  the  (kmncil  shall  choose  another  member  to  be 
Chairman  or  Deputy  Chairman,  as  the  case  may  be. 


183.  Vacation  and  resignation  of,  and  removal  from,  the  offices  of 
Chairman  and  Deputy  Chairman.-A  member  holding  office  as  Chairman 
or  Deputy  Chairman  of  a  Legislative  Council— 


(«) 

ib) 


shall  vacate  his  office  if  he  ceases  to  be  a  member  of  the  Council; 

may  at  any  time  by  writing  under  his  hand  addressed,  if  such 
member  is  the  Qiairman.  to  the  Deputy  Chairman,  and  if  such 

Xe  and  ‘^e  Chairman,  resign  his 


(c)  may  be  removed  from  his  office  by  a  resolution  of  the  Council 
by  a  majority  of  all  -he  then  members  of  the  Council! 
Provided  that  no  resolution  for  the  purpose  of  clause  (r\  sh-ili  k.  j 
unless  at  least  fourteen  days’  notice  has  beeli^  eiven  nf  ^ 

the  resolution.  ^  intention  to  move 
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184.  Power  of  the  Deputy  Chairman  or  other  person  to  perform  the 
duties  of  the  office  of,  or  to  act  as,  Chairman._(l)  While  the  office  of 
Chairman  is  vacant,  the  duties  of  the  office  shall  be  performed  by  the  Denutv 
Chairman  or,  if  the  office  of  Deputy  Chairman  is  also  vacant,  by  such 
member  of  the  Council  as  the  Governor  may  apjxjint  for  the  purpose. 

(2)  During  the  absence  of  the  Chairman  from  any  sitting  of  the  Council 
the  Deputy  Chairman  or.  if  he  is  also  absent,  such  person  as  may  be 
determined  by  the  rules  of  procedure  of  the  Council,  or,  if  no  such  person  is 
present,  such  other  person  as  may  be  determined  by  the  Council,  shall  act  as 
Chairman. 


185.  The  Chairman  or  the  Deputy  Chairman  not  to  preside  while  a 
resolution  for  his  removal  from  office  is  under  consideration.— (1)  At  any 
sitting  of  the  legislative  Council,  while  any  resolution  for  the  removal  of 
the  Chairman  from  his  office  is  under  consideration,  the  Chairman,  or  while 
any  resolution  for  the  removal  of  the  Deputy  Chairman  from  his  office  is 
under  consideration,  the  Deputy’  Chairman,  shall  not,  though  he  is  present, 
preside,  and  the  provisions  of  clause  (2)  of  Article  184  shall  apply  in  relation 
to  every  such  sitting  as  they  apply  in  relation  to  a  sitting  from  which  the 
Chairman  or,  as  the  case  may  be,  the  Deputy  Chairman  is  absent. 

(2)  The  Chairman  shall  have  the  right  to  sfjeak  in.  and  otherwise  to  take 
part  in  the  proceedings  of,  the  Legislative  Council  while  any  resolution  for 
his  removal  from  office  is  under  consideration  in  the  Council  and  shall, 
notwithstanding  anything  in  Anicle  189,  be  entitled  to  vote  only  in  the  first 
instance  on  such  resolution  or  on  any  other  matter  during  such  proceedings 
but  not  in  the  case  of  an  equality  of  votes. 

186.  Salaries  and  allowances  of  the  Speaker  and  Deputy  Speaker  and  the 
Chairman  and  Deputy  Chairman. — There  shall  be  paid  to  the  Speaker  and 
the  Deputy  Speaker  of  the  Legislative  Assembly,  and  to  the  Chairman  and 
the  Deputy  Chairman  of  the  Legislative  Council,  such  salaries  and^ 
allowances  as  may  be  respectively  fixed  by  the  Legislature  of  the  State  by  law 
and,  until  provision  in  that  behalf  is  so  made,  such  salaries  and  allowances 
as  are  specified  in  the  Second  Schedule. 

187.  Secretariat  of  State  Legislature.— ( 1 )  The  House  or  each  House  of 
the  Legislature  of  a  State  shall  have  a  separate  secretarial  staff: 

Provided  that  nothing  in  this  clause  shall,  in  the  case  of  the  Legislature  of 
a  State  having  a  Legislative  Cx>uncil,  be  construed  as  preventing  the  creation 
of  posts  common  to  both  Houses  of  such  Legislature. 

(2)  The  Legislature  of  a  State  may  by  law  regulate  the  recruitment,  and  the 
conditions  of  service  of  persons  appointed,  to  the  secretarial  staff  of  the 
House  or  Houses  of  the  Legislature  of  the  State. 

(3)  Until  provision  is  made  by  the  Legislature  of  the  State  umler  clause  (2). 

fiiay,  after  consultation  w'lth  the  Spc’aker  of  tne  Legislati\e 
Assembly  or  the  Chairman  of  the  Legislative  Council,  as  the  case  may  lx-, 
make  rules  regulating  the  recruitment,  and  the  conditions  of  service  of 
persons  appointed,  to  the  secretarial  staff  of  the  Assembly  or  the  Council, 
and  any  rules  so  made  shall  have  effect  subject  to  the  jirovisions  of  any  law 
made  under  the  said  clause. 
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Conduct  of  Business 

188.  Oath  or  affirmation  by  members.— Every  member  of  the  Legislative 
Assembly  or  the  Legislative  Council  of  a  State  shall,  before  taking  his  seat, 
make  and  subscribe  before  the  Governor,  or  some  person  appointed  in  that 
behalf  by  him,  an  oath  or  affirmation  according  to  the  form  set  out  for  the 
purpose  in  the  Third  Schedule. 

189.  Voting  in  Houses,  power  of  Houses  to  act  notwithstanding  vacancies 
and  quorum.— (1)  Save  as  otherwise  provided  in  this  Constitution,  all 
questions  at  any  sitting  of  a  House  of  the  Legislature  of  a  State  shall  be 
determined  by  a  majority  of  votes  of  the  members  present  and  voting,  other 
than  the  Speaker  or  Chairman,  or  person  acting  as  such. 

The  Speaker  or  Chairman,  or  person  acting  as  such,  shall  not  vote  in  the 
first  instance,  but  shall  have  and  exercise  a  casting  vote  in  the  case  of  an 
equality  of  votes. 

(2)  A  House  of  the  Legislature  of  a  State  shall  have  power  to  act 
notwithstanding  any  vacancy  in  the  membership  thereof,  and  any 
proceedings  in  the  Legislature  of  a  State  shall  be  valid  notwithstanding  that 
it  is  discovered  subsequently  that  some  person  who  was  not  entitled  so  to  do 
sat  or  voted  or  otherwise  took  part  in  the  proceedings. 

«[(3)  Until  the  Legislature  of  the  State  by  law  otherwise  provides,  the 
quorum  to  constitute  a  meeting  of 'a  House  of  the  Legislature  of  a  State  shall 
be  ten  members  or  one-tenth  of  the  total  number  of  members  of  the  House, 
whichever  is  greater. 


(4)  If  at  any  time  during  a  meeting  of  the  Legislative  Assembly  or  the 
Legislative  Council  of  a  State  there  is  no  quorum,  it  shall  be  the  duty  of  the 
Speaker  or  Chairman,  or  person  acting  as  such,  either  to  adjourn  the  House 
or  to  suspend  the  meeting  until  there  is  a  quorum.) 

Disqualifications  of  Members 

190.  Vacation  of  seats.-(l)  No  person  shall  be  a  member  of  both  Houses 
o  the  Legislature  of  a  State  and  provision  shall  be  made  by  the  Legislature 
of  the  State  by  aw  for  the  vacation  by  a  person  who  is  chosen  a  member  of 
both  Houses  of  his  seat  in  one  House  or  the  other. 

(2)  No  person  shall  be  a  member  of  the  Legislatures  of  two  or  more  States 
specified  in  the  First  Schedule  and  if  a  person  is  chosen  a  member  of  the 
Legislatures  of  two  or  more  such  States,  then,  at  the  expiration  of  such 

m '!he  T  ""-7  ^  President,  that  person’s  seat 

in  the  Legislatures  of  all  such  States  shall  become  vacant  uncles? 

prenousl,  r«,g„ed  hi,  sea,  i„  ,he  Legislatures  of  all  bu.  oAe  of  ,he  S««s 

(3)  If  a  memlg-r  of  a  House  of  ,he  Legislature  of  a  State- 

Ame„d„e„„  .s,,. 

Ins.  hs  Cons.uut.on  (Fif(y-s«ond  Amnulment)  Art.  198.5.  .S.  i  (w.c.f.  l..y.|985). 


45. 


46 


46a 
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*''[(b)  resigns  his  seat  by  writing  under  his  hand  addressed  to  the 
Speaker  or  the  Chairman,  as  the  case  may  be,  and  his  resignation 
is  accepted  by  the  Speaker  or  the  Chairman,  as  the  case  may  be.] 
his  seat  shall  thereupon  become  vacant: 

•'^[Provided  that  in  the  case  of  any  resignation  referred  to  in  sub-clause  (b), 
if  from  information  received  or  otherwise  and  after  making  such  inquiry  as 
he  thinks  fit,  the  Speaker  or  the  Chairman,  as  the  case  may  be,  is  satisfied 
that  such  resignation  is  not  voluntary  or  genuine,  he  shall  not  accept  such 
resignation.] 

(4)  If  for  a  period  of  sixty  days  a  member  of  a  House  of  the  Legislature  of  a 
State  is  without  permission  of  the  House  absent  from  all  meetings  thereof, 
the  House  may  declare  his  seat  vacant: 

Provided  that  in  computing  the  said  period  of  sixty  days  no  account  shall 
be  taken  of  any  p>eriod  during  which  the  House  is  prorogued  or  is  adjourned 
for  more  than  four  consecutive  days. 

191.  Disqualifications  for  membership. — (1)  A  person  shall  be 
disqualified  for  being  chosen  as,  and  for  being,  a  member  of  the  Legislative 
Assembly  or  Legislative  Council  of  a  State — 

^®[(a)  if  he  holds  any  office  of  profit  under  the  Government  of  India  or  the 
Government  of  any  State  specified  in  the  First  Schedule,  other  than 
an  office  declared  by  the  Legislature  of  the  State  by  law  not  to 
disqualify  its  holder;] 

(b)  if  he  is  of  unsound  mind  and  stands  so  declared  by  a  competent 
court; 

(c)  if  he  is  an  undischarged  insolvent; 

(d)  if  he  is  not  a  citizen  of  India,  or  has  voluntarily  acquired  the 
citizenship  of  a  foreign  State,  or  is  under  any  acknowledgment  of 
allegiance  or  adherence  to  a  foreign  State; 

(e)  if  he  is  so  disqualified  by  or  under  any  law  made  by  Parliament. 

[Explanation. —  For  the  purposes  of  this  clause,]  a  person  shall  not  be 
deemed  to  hold  an  office  of  profit  under  the  Government  of  India  or  the 
Government  of  any  State  specified  in  the  First  Schedule  by  reason  only  that 
he  is  a  Minister  either  for  the  llnion  or  for  such  State. 

^^.'’[(2)  A  person  shall  be  disqualified  for  being  a  member  of  the  Legislative 
Assembly  or  Legislative  Council  of  a  State  if  he  is  so  disqualified  under  the 
Tenth  Schedule.] 


47.  Subs,  by  the  Constitution  (Thirty-third  Amendment).  Act,  1974,  S.  3.  for  the  original 


sub-clause. 


49a. 

49b. 


48. 

49. 


Ins.  by  ibid. 


Art.  194] 


POWERS,  PRIVILEGES  A.ND  IMMUNITIES  OF  STATE 
LEGISLATURtS  AND  MEMBERS 
NOTES 


79 


—Article  191(l)(a)  —  Object  —  The  object  of  enacting  Article  191(l)(a)  is  plain.  A  person 
who  is  elected  to  a  Legislature  should  be  free  to  carry  on  his  duties  fearlessly  without  being 
subjected  to  any  kind  of  governmental  pressure.  If  such  a  person  is  holding  an  office  which 
brings  him  remuneration  and  the  Government  has  a  voice  in  his  continuance  in  that  office, 
there  is  every  likelihood  of  such  pierson  succumbing  to  the  wishes  of  Government.  Article 
191(1  )(a)  is  intended  to  eliminate  the  possibility  of  a  conflict  between  duly  and  interest  and  to 
maintain  the  purity  of  the  Legislatures.  Biharilal  Dobray  v.  Roshan  Lai  Dobray,  (1984)  1  SCC 
551,  555. 

*®[192.  Decision  on  questions  as  to  disqualifications  of  members. — (1)  If 
any  question  arises  as  to  whether  a  Tiember  of  a  House  of  the  Legislature  of 
a  State  has  become  subject  to  any  of  the  disqualifications  mentioned  in 
clause  (1)  of  Article  191,  the  question  shall  be  referred  for  the  decision  of  the 
Governor  and  his  decision  shall  be  final. 


(2)  Before  giving  any  decision  on  any  such  question,  the  Governor  shall 
obtain  the  opinion  of  the  Election  Commission  and  shall  act  according  to 
such  opinion.] 


193.  Penalty  for  sitting  and  voting  before  making  oath  or  affirmation 

under  Article  188  or  when  not  qualified  or  when  disqualified. _ If  a  person 

sits  or  votes  as  a  member  of  the  Legislative  Assembly  or  the  Legislative 
Council  of  a  State  before  he  has  complied  with  the  requirements  of  Article 
188,  or  when  he  knows  that  he  is  not  qualified  or  that  he  is  disqualified  for 
membership  thereof,  or  that  he  is  prohibited  from  so  doing  by  the  provisions 
of  any  law  made  by  Parliament  or  the  Legislature  of  the  State,  he  shall  be 
liable  in  respect  of  each  day  on  which  he  so  sits  or  votes  to  a  penalty  of  five 
hundred  rupees  to  be  recovered  as  a  debt  due  to  the  State. 


Powers,  Privileges  and  Immunities  of  State  Legislatures  and  their  Members 

194  Powers,  privileges,  etc.,  of  the  Houses  of  Legislatures  and  of  the 
members  and  committees  thereof.-(l)  Subject  to  the  provisions  of  this 
Constitution  and  to  the  rules  and  standing  orders  regulating  the  procedure 
evely^tftf*  freedom  of  speech  in  the  Legislature  of 


(2)  No  member  of  the  Legislature  of  a  State  shall  be  liable  to  anv 

of  .he  LeVsIauJoTa  Stme  Tn7"f'  “"<*  '".muniiies  of  a  House 

House  of  such  Legislature,  shall  i  sLh'as"’m'a''v^ro  “1'*  t" 

by  .he  Legislature  by  law,  a,.d,  unnf  so  de  .n^  "VrilTTho^  "f 
House  and  of  its  members  -tnH  "C  those  of  that 

into  force  o'f  Section  26  of  the  Constit  ‘niiriediately  before  the  coming 
1978].  Constitution  (Forty-fourth  Amendment)  Act 

20-6-1979).  <^"s"'ution  (Forty-fourth  Amendment)  Act.  1978,  S.  25  (wef 

crer"”  ''-"O-n.i  Ac,  .9,8 

•S.  26  (w.e.f. 


51 


52. 


Subs,  bv  ih,.  r  'wrought  into  force  till 

20-6-1979).  '‘>”'•>>>111011  (Forty-fourth  Amendment)  An.  1978. 
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(4)  The  provisions  of  clauses  (1),  (2)  and  (3)  shall  apply  m  relation  lo 
persons  who  by  virtue  of  this  Constitution  have  the  right  to  stjeak  in  and 
otherwise  to  take  part  in  the  proceedings  of,  a  House  of  the  Legislature  of  a 
State  or  any  committee  thereof  as  they  apply  in  relation  to  members  of  that 
Legislature. 


195.  Salaries  and  allowances  of  members.— Members  of  the  Legislative 
Assembly  and  the  Legislative  Ckjuntil  of  a  State  shall  be  entitled  to  receive 
such  salaries  and  allowances  as  may  from  time  to  time  be  determined,  by  tbe 
Legislature  of  the  State  by  law  and,  until  provision  in  that  respect  is  so 
made,  salaries  and  allowances  at  such  rates  and  upon  such  conditions  as 
were  immediately  before  the  commencement  of  this  Constitution  applicable 
in  the  case  of  members  of  the  Legislative  Assembly  of  the  corresponding 
Province. 


Legislative  Procedure 

196.  Provisions  as  to  introduction  and  passing  of  Bills.— (1)  .Subject  to 
the  provisions  of  Articles  198  and  207  with  respect  to  Money  Bills  and  other 
financial  Bills,  a  Bill  may  originate  in  either  House  of  the  Legislature  of  a 
State  which  has  a  Legislative  Council. 

(2)  Subject  to  the  provisions  of  Articles  197  and  198,  a  Bill  shall  not  be 
deemed  to  have  been  passed  by  the  Houses  of  the  Legislature  of  a  State 
having  a  legislative  Council  unless  it  has  been  agreed  to  by  both  Houses, 
either  without  amendment  or  with  such  amendments  only  as  are  agreed  to 
by  both  Houses. 

(3)  A  Bill  pending  in  the  Legislature  of  a  State  shall  not  lapse  by  reason  of 
the  prorogation  of  the  House  or  Houses  thereof. 

(4)  A  Bill  pending  in  the  Legislative  Council  of  a  State  which  has  not  been 
passed  by  the  Legislative  Assembly  shall  not  lapse  on  a  dissolution  of  the 
Assembly. 

(5)  A  Bill  which  is  pending  in  the  Legislative  Assembly  of  a  State,  or 
which  having  been  passed  by  the  Legislative  Assembly  is  pending  in  the 
Legislative  Clouncil,  shall  lapse  on  a  dissolution  of  the  Assembly. 

197.  Restriction  on  powers  of  Legislative  Council  as  to  Bills  other  than 
Money  Bills.— (1)  If  after  a  Bill  has  been  passed  by  the  Legislative  Assembly 
of  a  State  having  a  Legislative  Cxmncil  and  transmitted  to  the  Legislative 
Council  — 

(a)  the  Bill  is  rejected  by  tbe  Council:  or 

{b)  more  than  three  months  elapse  from  the  date  on  which  the  Bill  is 
laid  before  the  Council  without  the  Bill  being  passed  by  it;  or 

(c)  the  Bill  is  passed  by  the  Council  with  amendments  to  which  the 
Legislative  Assembly  does  not  agree; 
the  Legislative  Assembly  may.  subject  to  the  rules  regulating  its  procedure, 
pass  the  Bill  again  in  the  same  or  in  any  subsequent  session  with  or  without 
such  amendments,  if  any.  as  have  been  made,  suggested  or  agreed  to  by  the 
Legislative  Council  and  then  transmit  the  Bill  as  so  passed  to  the  Legislative 

CJouncil. 

(2)  If  after  a  Bill  has  been  so  passed  for  the  second  time  by  the  Legislative 
Assembly  and  transmitted  to  the  Legislative  Council 


Art.  1991 
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(a)  the  Bill  is  rejected  by  the  Council:  or 

lb)  more  than  one  month  elapses  from  the  date  on  which  the  Bill  is 
laid  before  the  Council  without  the  Bill  being  passed  by  it;  or 

(c)  the  Bill  is  passed  by  the  Council  with  amendments  to  which  the 
Legislative  Assembly  does  not  agree; 

the  Bill  shall  be  deemed  to  have  been  passed  by  the  Houses  of  the  Legislature 
of  the  State  in  the  form  in  which  it  was  passed  by  the  Legislative  Assembly 
for  the  second  time  with  such  amendments,  if  any,  as  have  been  made  or 
suggested  by  the  Legislative  Council  and  agreed  to  by  the  Legislative 
Assembly. 

(3)  Nothing  in  this  article  shall  apply  to  a  Money  Bill. 

198.  Special  procedure  in  respect  of  Money  Bills.— (1)  A  Money  Bill  shall 
not  be  introduced  in  a  Legislative  Council. 

(2)  After  a  Money  Bill  has  been  passed  by  the  Legislative  Assembly  of  a 
State  having  a  Legislative  Council,  it  shall  be  transmitted  to  the  Legislative 
Council  for  its  recommendations,  and  the  Legislative  Council  shall  within  a 
period  of  fourteen  days  from  the  date  of  its  receipt  of  the  Bill  return  the  Bill 
to  the  Legislative  Assembly  with  its  recommendations,  and  the  Legislative 
Assembly  may  thereujx)n  either  •  accept  or  reject  all  or  any  of  the 
recommendations  of  the  Legislative  Council. 

(3)  If  the  Legislative  Assembly  accepts  any  of  the  recommendations  of  the 
Legislative  Council,  the  Money  Bill  shall  be  deemed  to  have  been  passed  by 
both  Houses  with  the  amendments  recommended  by  the  Legislative  Council 
and  accepted  by  the  Legislative  Assembly. 

(4)  If  the  Legislative  Assembly  does  not  accept  any  of  the 
recommendations  of  the  Legislative  Council,  the  Money  Bill  shall  be  deemed 
to  have  been  passed  by  both  Houses  in  the  form  in  which  it  was  passed  by 
the  Legislative  Assembly  without  any  of  the  amendments  recommended  by 
the  Legislative  Council. 


(5)  If  a  Money  Bill  passed  by  the  Legislative  Assembly  and  transmitted  to 
the  Legislative  Council  for  its  recommendations  is  not  returned  to  the 
Legislative  Assembly  within  the  said  period  of  fourteen  days,  it  shall  be 
deemed  tq  have  been  passed  by  both  Houses  at  the  expiration  of  the  said 
period  in  the  form  in  which  it  was  passed  by  the  Legislative  Assembly. 

o  “Money  BiIIs”.-(l)  For  the  purposes  of  this  Chapter,  a 

Bill  shall  be  deemed  to  be  a  Money  Bill  if  it  contains  only  provisions  dealing 
with  all  or  any  of  the  following  matters,  namely: _ 

(a)  the  imposition,  abolition,  remission,  alteration  or  regulation  of 
any  tax; 


{b) 


the  regulation  of  the  borrowing  of  money  or  the  giving  of  any 
guarantee  by  the  State,  or  the  amendment  of  the  law  with  respect 
the^Stat^^"*^'^  obligations  undertaken  or  to  be  undertaken  by 


(c) 


the  custody  of  the  Consolidated  Fund  or  the  Contingency  Fund  of 

e  State  the  payment  ol  moneys  into  or  the  withdrawal  of 
moneys  from  any  such  Fund;  ui^wai  oi 


! 
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(d)  the  appropriation  of  moneys  out  of  the  Consolidated  Fund  of  the 
State; 

(c)  the  declaring  of  any  expetiditure  to  be  exjx'tiditure  charged  on 
the  Consolidated  Fund  of  the  State,  or  the  increasing  ol  the 
amount  of  any  such  expenditure; 

{/)  the  receipt  of  money  on  account  of  the  Consolidated  Fund  of  the 
State  or  the  public  account  of  the  State  or  the  custody  or  issue  of 
such  money;  or 

(g)  any  matter  incidental  to  any  of  the  matteis  specified  in  sub- 
clauses  (a)  to  (/). 

(2)  A  Bill  shall  not  be  deemed  to  be  a  Motiey  Bill  by  reason  otily  that  it 
provides  for  the  impositioti  of  fines  or  other  pecuniary  penalties,  or  for  the 
detnatid  or  payment  of  fees  for  licences  or  fees  for  services  rendered,  or  by 
reason  that  it  provides  for  the  imposition,  abolition,  remission,  alteration  or 
regulation  of  any  tax  by  atiy  local  authority  or  body  for  local  purposes. 

(3)  If  any  question  arises  whether  a  Bill  introduced  in  the  Legislature  of  a 
State  which  has  a  Legislative  Council  is  a  Money  Bill  or  not,  the  decision  of 
the  Speaker  of  the  Legislative  Assembly  of  such  State  thereon  shall  be  final. 

(4)  There  shall  be  endorsed  on  every  Money  Bill  when  it  is  transmitted  to 
the  Legislative  Council  under  Article  198,  and  when  it  is  presented  to  the 
Governor  for  assent  under  Article  200,  the  certificate  of  the  Speaker  of  the 
Legislative  Assembly  signed  by  him  that  it  is  a  Money  Bill. 

200.  Assent  to  Bills. — When  a  Bill  has  been  passed  by  the  Legislative 
Assembly  of  a  State  or,  in  the  case  of  a  State  having  a  Legislative  Council, 
has  been  passed  by  both  Houses  of  the  Legislature  of  the  State,  it  shall  be 
presented  to  the  Governor  and  the  Governor  shall  declare  either  that  he 
assents  to  the  Bill  or  that  he  withholds  assent  therefrom  or  that  he  reserves 
the  Bill  for  the  consideration  of  the  President; 


Provided  that  the  Governor  may,  as  soon  as  possible  after  the  pre.sentation 
to  him  of  the  Bill  for  assent,  return  the  Bill  if  it  is  not  a  Money  Bill  together 
with  a  message  requesting  that  the  House  or  Houses  will  reconsider  the  Bill 
or  any  specified  provisions  thereof  and,  in  particular,  will  consider  the 
desirability  of  introducing  any  such  amendments  as  he  may  recommend  in 
his  message  and,  when  a  Bill  is  so  returned,  the  House  or  Houses  shall 
reconsider  the  Bill  accordingly,  and  if  the  Bill  is  passed  again  by  the  House 
or  Houses  with  or  without  amendment  and  presented  to  the  Governor  for 
assent,  the  Governor  shall  not  withhold  assent  therefrom: 

Provided  further  that  the  Governor  shall  not  assent  to,  but  shall  reserve  for 
the  consideration  of  the  President,  any  Bill  which  in  the  opinion  of  the 
Governor  would,  if  it  became  law,  so  derogate  from  the  {xiwers  of  the  High 
Ciourt  as  to  endanger  the  position  which  that  Court  is  by  this  Constitution 


designed  to  fill. 

201.  Bills  reserved  for  consideration. — When  a  Bill  is  reserved  by  a 
C;overnor  for  the  consideration  of  the  President,  the  President  shall  declare 
either  that  he  assents  to  the  Bill  or  that  he  withholds  as.sent  therefrom: 


Provided  that,  where  the  Bill  is  not  a  Money  Bill,  the  President  may  direct 
the  Ciovernor  to  return  the  Bill  to  the  House  or,  as  the  case  may  be.  the 


Art.  203] 
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o,  of  .he  ,oge.he,  ...h_sueh  a 

‘.lo,."  S:a“Vreco,.;,der  ,.;ccor.in.Bly  wi.hi,,  a  period  of  six 
»  f  ni  thf  <1  ue  of  receipt  of  such  message  and,  if  it  is  again  passed  b> 

d.:"‘lo,.se  or  Ho;:::,  wdhou,  a.nend...en,.  ,,  shad  hr-  presen.ed 

again  to  the  President  for  his  consideration. 

Procedure  in  Financial  Matters 

202  Annual  financial  statement.-(l)  The  Governor  shall  in  respect  of 
every 'financial  year  cause  to  be  laid  before  fhe  House  or  Houses  of  the 
I  eeislature  of  the  State  a  statement  of  the  estimated  receipts  and  expenditure 
of  the  State  for  that  vear,  in  this  Part  referred  to  as  the  “annual  financial 


statement”. 

(2)  The  estimates  of  expenditure  emlxrdied  in  the  annual  financial 
statement  shall  show  separately 

(a)  the  sums  required  to  meet  expenditure  described  by  this 
Constitution  as  expenditure  charged  upon  the  Consolidated 
Fund  of  the  .State;  and 

{b)  tlie  sums  required  to  meet  other  expenditure  proposed  to  be  made 
from  the  Consolidated  Fund  of  the  State; 


and  shall  distinguish  expenditure  on  revenue  account  from  other 
expenditure. 

(3)  The  following  expenditure  shall  be  expenditure  charged  on  the 
C^onsolidated  Fund  of  each  .State — 


(a)  the  emoluments  and  allowances  of  the  Governor  and  other 
expenditure  relating  to  his  office; 

(h)  the  salaries  and  allowances  of  the  Speaker  and  the  Deputy 
Speaker  of  the  Legislative  Assembly  and,  in  the  case  of  a  State 
having  a  Legislative  Council,  also  of  the  Chairman  and  the 
Deputy  Chairman  of  the  Legislative  Council; 

(r)  debt  charges  for  which  the  State  is  liable  including  interest, 
sinking  fund  charges  and  redemption  charges,  and  other 
expenditure  relating  to  the  raising  of  loans  and  the  service  and 
redemption  of  debt; 

(d)  expenditure  in  respect  of  the  salaries  and  allowances  of  judges  of 
any  High  Court; 


(e)  any  sums  reejuired  to  satisfy  any  judgment,  decree  or  award  of 
any  court  or  arbitral  tribunal; 


(/)  any  other  expenditure  declared  by  this  C^onstitution,  or  by  the 
Legislature  of  the  State  by  law,  to  be  so  charged. 

203.  Procedure  in  Legislature  with  respect  to  estimates.— ( 1 )  So  much  of 
the  estimates  as  relates  to  expenditure  charged  upon  the  Consolidated  Fund 
of  a  State  shall  not  be  submitted  to  the  vote  of  the  Legislative  Assemblv,  but 
nothing  m  this  clause  shall  be  construed  as  preventing  the  discussion  iii  the 
of  any  of  (host*  estimates. 


(2)  So  much  of  the  said  estimates  as 
submitted  in  the  lorm  of  demands  for 


relates  to  other  expenditure  shall  be 
grants  to  the  Legislative  Assembly, 
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and  tiie  Legislative  Assembly  shall  have  power  to  assf-nt  ,  t 

ihf  GmVrnor'*  ""  ■'•^""'n.o.danon  o( 


20L  Appropriation  Bills.-(l)  As  soon  as  may  Ix’  after  the  trrants  nn,W 
Article  203  have  been  made  by  the  Assembly,  there  shall  he  introduced  a  Bill 
to  provide  for  the  appropriation  out  of  the  Consolidated  Fund  of  the  State  o 
all  moneys  required  to  meet- 


fa)  the  grants  so  made  by  the  Assembly;  and 

(b)  the  expenditure  charged  on  the  C:onsolidated  Fund  of  the  State 
but  not  exceeding  in  any  case  the  amount  shown  in  the  statement 
previously  laid  Ix-fore  the  Mouse  or  Houses. 

(2)  No  amendment  shall  he  proposed  to  any  such  Bill  in  the  House  or 
either  House  of  the  Legislature  of  the  State  which  will  have  the  effect  of 
varying  the  amount  or  altering  the  destination  of  any  grant  so  made  or  of 
varying  the  amount  of  any  expenditure  charged  on  the  Clonsolidated  Fund  of 
the  State,  and  the  decision  of  the  person  presiding  as  to  whether  an 
amendment  is  inadmissible  under  this  clause  shall  be  final. 

(3)  Subject  to  the  provisions  of  Articles  205  and  206,  no  money  shall  be 
withdrawn  from  the  Consolidated  Fund  of  the  State  except  under 
appropriation  made  by  law  passed  in  accordance  with  the  provisions  of  this 
article. 


205.  Supplementary,  additional  or  excess  grants.— (1)  The  Governor 
shall  — 


(a)  if  the  amount  authorised  by  any  law  made  in  accordance  with  the 
provisions  of  Article  204  to  be  expended  for  a  particular  service 
for  the  current  financial  year  is  found  to  be  insufficient  for  the 
purposes  of  that  year  or  when  a  need  has  arisen  during  the 
current  financial  year  for  supplementary  or  additional 
expenditure  ujxm  scjine  new  service  not  contemplated  in  the 
annual  financial  statement  for  that  year,  or 
(5)  if  any  money  has  been  sfjent  on  any  .service  during  a  financial  year  in 
excess  of  the  amount  granted  for  that  service  and  for  that  year, 

cause  to  be  laid  before  the  House  or  the  Houses  of  the  l.egislature  of  the 
.State  another  statement  showing  the  estimated  amount  of  that  expenditure 
or  cause  to  fx>  presented  to  the  Legislative  Assembly  of  the  State  a  demand 
for  such  excess,  as  the  case  may  be. 

(2)  The  provisions  of  Articles  202,  203  and  204  shall  have  effect  in  relation 
to  any  statement  and  exjx  nditure  or  demand  and  also  to  any  law  to  be  made 
authorising  the  ajjpropriation  of  moneys  out  of  the  Gonsolidated  Fund  of 
the  State  to  meet  such  expenditure  or  the  grant  in  respec  t  of  such  demand  as 
they  have  effect  in  relation  to  the  annual  financial  statement  and  the 
expenditure  mentioned  thert*in  err  to  a  demand  for  a  grant  and  the  law  to  be 
made  for  the  authorisation  erf  approjrriation  of  moneys  out  of  the 
Consolidated  Fund  of  the  State  to  meet  such  expenditure  or  grant. 


Art.  208] 
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206  Votes  on  account,  votes  of  credit  and  exceptional  grants.— (1) 
Notwithstanding  anything  in  the  foregoing  provisions  of  this  Chapter,  the 
Legislative  Assembly  of  i  .State  shall  have  power 

(a)  to  make  any  grant  in  advance  in  respect  of  the  estimated 
expenditure  for  a  part  of  any  financial  year  jx-nding  the 
completion  of  the  procedure  prescribed  in  Article  203  for  the 
voting  of  such  pant  and  the  passing  of  the  law  in  accordance 
with  the  provisions  of  Article  20^  in  relation  to  that  expendituie; 

(b)  to  make  a  grant  for  meeting  an  unexpected  demand  upon  the 
resources  of  the  State  when  on  account  of  the  magnitude  or  the 
indefinite  character  of  the  service  the  demand  cannot  be  stated 
with  the  details  oidinarily  given  in  an  annual  financial  statement; 

(c)  to  make  an  exceptional  gr'iv  which  forms  no  part  of  the  current 
service  of  any  financial  year; 

and  the  Legislature  of  the  State  shall  have  power  to  authorise  by  law  the 
withdrawal  of  moneys  from  the  Consolidated  Fund  of  the  State  for  the 
purposes  for  which  the  said  grants  are  made. 

(2)  The  provisions  of  Articles  203  and  204  shall  have  effect  in  relation  to 
the  making  of  any  grant  under  clause  (1)  and  to  any  law  to  be  made  under 
that  clause  as  they  have  effect  in  relation  to  the  making  of  a  grant  with 
regard  to  any  expenditure  mentioned  in  the  annual  financial  statement  and 
the  law  to  be  made  for  the  authorisation  of  appropriation  of  moneys  out  of 
the  Consolidated  Fund  of  the  State  to  meet  such  expenditure. 

207.  Special  provisions  as  to  financial  Bills.— (1)  A  Bill  or  amendment 
making  provision  for  any  of  the  matters  specified  in  sub-clauses  (a)  to  (/)  of 
clause  (1)  of  Article  199  shall  not  be  introduced  or  moved  except  on  the 
recommendation  of  the  Governor,  and  a  Bill  making  such  provision  shall 
not  be  introduced  in  a  Legislative  Council: 

Provided  that  no  recommendation  shall  be  required  under  this  clause  for 
the  moving  of  an  amendment  making  provision  for  the  reduction  or 
abolition  of  any  tax. 


(2)  A  Bill  or  amendment  shall  not  be  deemed  to  make  provision  for  any  of 
the  matters  aforesaid  by  reason  only  that  it  provides  for  the  imposition  of 
ines  or  other  pecuniary  penalties,  or  for  the  demand  or  payment  of  fees  for 
licences  or  fees  for  services  rendered,  or  by  reason  that  it  provides  for  the 
imposition,  abolition,  remission,  alteration  or  regulation  of  any  tax  by  any 
local  authority  or  body  fcjr  local  purposes. 

(3)  A  Bill  which  if  enacted  and  brought  into  operation,  would  involve 
^penditure  from  the  Consolidated  Fund  of  a  .State  shall  not  be  passed  by  a 

to°Ih^  H  L^-g'slature  of  the  State  unless  the  Governor  has  recommlided 
to  that  House  the  consideration  of  the  Bill. 


Procedure  Generally 

proceaure  [  .]  a„d  the  conduct  of  its  business. 


yzd. 


iha.  Act  which  had  no,  been  brought  inio  force  nil  Z.  '  S.  35  o 
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. . [Art.  214 

Provided  that,  for  the  purposes  of  the  provisions  of  this  Constitution 
relating  to  the  effect  of  an  Act  of  the  Legislature  of  a  State  which  is 
repugnant  to  an  Act  of  Parliament  or  an  existing  law  with  resoect  to  a 
rnatter  enumerated  in  the  Concurrent  List,  an  Ord  nance  promulgaled  under 
this  article  in  pursuance  of  instruction,  from  the  President  shall  be  deemed 
to  be  an  Act  of  the  Legislature  of  the  State  which  has  been  reserved  for  the 
consideration  of  the  President  and  assented  to  bv  him. 

»[(4)  56[.  •  .J] 


Chapter  V— The  High  Courts  in  the  States 


214.  High  Courts  for  States.—”*  •  •  There  shall  be  a  High  Court  for 
each  State. 

58*  •••*•• 

215.  High  Courts  to  be  courts  of  record.— Every  High  Court  shall  be  a 
court  of  record  and  shall  have  all  the  powers  of  such  a  court  including  the 
power  to  punish  for  contempt  of  itself. 

216.  Constitution  of  High  Courts.— Every  High  Court  shall  consist  of  a 
Chief  Justice  and  such  other  Judges  as  the  President  may  from  time  to  time 
deem  it  necessary  to  appoint. 

59*  •••••• 

217.  Appointment  and  conditions  of  the  office  of  a  Judge  of  a  High 
Court. — (1)  Every  Judge  of  a  High  Court  shall  be  appointed  by  the  President 
by  warrant  under  his  hand  and  seal  after  consultation  with  the  Chief  Justice 
of  India,  the  Governor  of  the  State,  and,  in  the  case  of  appointment  of  a 
Judge  other  than  the  Chief  Justice,  the  Chief  Justice  of  the  High  Court,  and 
®o[shall  hold  office,  in  the  case  of  an  additional  or  acting  Judge',  as  provided 
in  Article  224,  and  in  any  other  case,  until  he  attains  the  age  of  ®'[sixty-two 
years]  ]: 

Provided  that — 

(a)  a  Judge  may,  by  writing  under  his  hand  addressed  to  the 
President,  resign  his  office; 

(b)  a  Judge  may  be  removed  from  his  office  by  the  President  in  the 
manner  provided  in  clause  (4)  of  Article  124  for  the  removal  of  a 
Judge  of  the  Supreme  Court; 

(c)  the  office  of  a  Judge  shall  be  vacated  by  his  being  appointed  by 
the  President  to  be  a  Judge  of  the  Supreme  Cxiurt  or  by  his  being 

55.  Ins.  by  the  Constitution  (Thirty-eighth  Amendment)  Act.  1975,  S.  3  (retrospectively). 

56.  Omitted  by  the  Constitution  (Forty-fourth  Amendment)  Act.  1978.  S.  27  (w.e.f. 
20-6-1979). 

57.  The  brackets  and  figure  "(1)"  omitted  by  the  Constitution  (Seventh  Amendment)  Act. 
1956,  S.  29  and  Sch. 

58.  Cls.  (2)  and  (3)  omitted  by  S.  29  and  .Sch.,  ibid. 

59.  Proviso  owit/ed  by  S.  l\,ibtd. 

60.  Subs,  by  S.  12,  ibid,  for  "shall  hold  office  until  he  attains  the  age  of  sixty  years”. 

61.  Subs,  by  the  Constitution  (Fifteenth  Amendment)  Act,  1963,  S.  4,  for  "sixty  years". 
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Art.  2181 

*  transferred  by  the  President  to  any  other  High  Court  within  the 

territory  of  India. 

(2)  A  person  shall  not  be  qualified  for  appointment  as  a  Judge  of  a  High 
Court  unless  he  is  a  citizen  of  India  and— 

(a)  has  for  at  least  ten  years  held  a  judicial  office  in  the  territory  of 
India;  or 

(b)  has  for  at  least  ten  years  been  an  advocate  of  a  High  Court  •  or 
of  two  or  more  such  Courts  in  succession;  ”[  •  •  •] 


«[(c)«^[*  •  •]] 

Explanation.— ¥or  the  purposes  of  this  clause— 

«6[(fl)  in  computing  the  period  during  which  a  person  has  held  judicial 
office  in  the  territory  of  India,  there  shall  be  included  any  period, 
after  he  has  held  any  judicial  office,  during  which  the  person  has 
been  an  advocate  of  a  High  Court  or  has  held  the  office  of  a 
member  of  a  tribunal  or  any  post,  under  the  Union  or  a  State, 
requiring  special  knowledge  of  law;] 

®’[(aa)]  in  computing  the  period  during  which  a  person  has  been  an 
advocate  of  a  High  Court,  there  shall  be  included  any  period 
during  which  the  person  has  held  judicial  office  or  the  office  of 
a  member  of  a  tribunal  or  any  post,  under  the  Union  or  a  State, 
requiring  special  knowledge  of  law]  after  he  became  an  advocate; 

(b)  in  computing  the  period  during  which  a  person  has  held  judicial 
office  in  the  territory  of  India  or  been  an  advocate  of  a  High 
Court,  there  shall  be  included  any  period  before  the 
commencement  of  this  Constitution  during  which  he  has  held 
judicial  office  in  any  area  which  was  comprised  before  the 
fifteenth  day  of  August,  1947,  within  India  as  defined  by  the 
Government  of  India  Act,  1935,  or  has  been  an  advocate  of  any 
High  Court  in  any  such  area,  as  the  case  may  be. 

S9[(3)  If  any  question  arises  as  to  the  age  of  a  Judge  of  a  High  Court,  the 
question  shall  be  decided  by  the  President  after  consultation  with  the  Chief 
Justice  of  India  and  the  decision  of  the  President  shall  be  final.] 

218.  Application  of  certain  provisions  relating  to  Supreme  Court  to 
High  Courts.— The  provisions  of  clauses  (4)  and  (5)  of  Article  124  shall 


62. 

63. 

64. 

65. 

66. 

67. 

68. 
69. 


The  words  "in  any  State  specified  in  the  First  Schedule"  omitted  by  the  Constitution 
(Seventh  Amendment)  Act,  1956,  S.  29  and  Sch.  ^  carnstitunon 

tw°et  (Forty-fourth  Amendment)  Act,  1978.  S.  28 

1976,  S.  36  (w.e.f.  3-lIl97^^*  Constitution  (Forty-second  Amendment)  Act. 

Ins.  by  the  Constitution  (Forty  second  Amendment)  Act.  1976,  S.  36  (w  e  f  3-1-1977) 
Re-lettered  by  ibid,  (or  cl.  (a).' 

(*^°»V-second  Amendment)  Act.  1976.  S.  36  (w.e.f  3-1-1977) 
rffeo’  Amend,ne„„  Ac,.  s,  A 
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[Ari.  219 

apply  in  relation  to  a  High  Court  as  they  apply  in  relation  to  the  Supieine 
Cx)urt  with  the  substitution  of  references  to  the  High  Court  for  references  to 
the  Supreme  Court. 

219.  Oath  or  affirmation  by  Judges  of  High  Courts.— Every  mrson 
appointed  to  lie  a  Judge  of  a  High  Court  ’o*  •  •  shall,  before  he  enters  upon 
his  office,  make  and  subscribe  before  the  Governor  of  the  State,  or  some 
fX'rson  apixrinted  in  that  Ix-half  by  him.  an  oath  or  affirmation  according  to 
the  form  set  out  for  the  purpose  in  the  Third  Schedule. 

’‘[220.  Restriction  on  practice  after  being  a  permanent  Judge.— No 
person  who,  after  the  commencement’^  of  this  Constitution,  has  held  office 
as  a  permanent  Judge  of  a  High  Court  shall  plead  or  act  in  any  court  or 
before  any  authority  in  India  except  the  Supreme  Court  and  the  other  High 
C^ourts. 


Explanation. — In  this  artide,  the  expression  “High  Court”  does  not 
include  a  High  Court  for  a  State  specified  in  Part  H  of  the  First  Si  hedule  as 
it  existed  before  the  commencement’*  of  the  Constitution  (Seventh 
Amendment)  Act,  1956.] 

221.  Salaries  etc.  of  Judges. — (1)  There  shall  be  paid  to  the  Judges  of 
each  High  Court  such  salaries  as  are  specified  in  the  Second  Schedule. 


(2)  Every  Judge  shall  be  entitled  to  such  allowances  and  to  such  rights  in 
resfXTt  of  leave  of  absence  and  pension  as  may  from  time  to  time  lx 
determined  by  or  uitder  law  made  by  Parliament  and,  until  so  determined,  to 
such  allowances  and  rights  as  are  s|X(ified  in  the  Second  .Schedule: 


Provided  that  neither  the  allowances  of  a  Judge  nor  his  rights  in  respect  of 
leave  of  absence  or  pension  shall  be  varied  to  his  disadvantage  after  his 
appointment. 


222.  Transfer  of  a  Judge  from  one  High  Court  to  another.— (1)  The 
President 'may,  after  consultation  with  the  (diief  Justice  of  India,  transfer  a 
Judge  from  one  High  Court  to  any  other  High  Court’**  •  *. 

’*[(2)  When  a  Judge  has  been  or  is  so  transferred,  he  shall,  during  the 
period  he  ser\es,  after  the  commencement  of  the  Constitution  (Fifteenth 
Amendment)  Act.  1963.  as  a  Judge  of  the  other  High  Court,  be  entitled  to 
receive  in  addition  to  his  salary  such  compensatory  allowance  as  may  lx 
determined  hy  Parliament  by  law  and,  until  so  determined,  sinh 
compensatory  allowance  as  the  President  may  by  order  fix.] 

223.  Appointment  of  acting  Chief  Justice.— When  the  office  of  Chief 
Justice  of  a  High  Court  is  vacant  or  when  any  such  Chief  Justice  is.  by 
rea.son  of  absence  or  otherwise,  unable  to  fxrform  the  duties  of  his  office,  the 
duties  of  the  office  shall  be  performed  by  such  one  of  the  other  Judges  of  the 
Court  as  the  President  may  apjxiint  for  the  purjxise. 

70.  The  words  "in  a  .State”  om.Urd  by  the  Constitution  (.Seventh  .Amendment)  Art.  19,56, 
S.  29  and  .Sch. 


71 

72. 

73. 

74. 

75. 


Suh.'!.  by  S.  13.  ihid.,  for  the  origfnal  Art.  220. 

January  26,  I960,  in  respert  of  the  State  of  Jammu  and  Kashmir. 


November  1.  1956.  .  „  /c  .....r, 

rhe  words  "within  the  territory  of  India"  ornUird  by  the  Omstitut.on  (Sesen.h 

Amendment)  Art.  19.56,  S,  14,  „  ,  ^  i  i  .  ...c 

n.t.  by  the  Clonstitution  (Fifteenth  Amendment)  Art  1963.  S.  5.  Ong.na  t  .  (O 
emitted  by  the  Cxmstitution  (Seventh  Amendment)  Att,  19j6.  S. 
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Art.  225] 

76r224  Appointment  of  additional  and  acting  Judges.-]  1)  If  by  reason  o 
’6[224.  .  business  of  a  High  Court  or  by  reason  of 

ear-^work  "herein,  it  apjaears  to  the  President  that  the  number  of  the 
^  nf  that  Court  should  be  for  the  time  being  increased,  the  President 
mayTppoint  duly  qualified  persons  to  be  additional  Judges  of  the  Ckiurt  or 
such  period  not  exceeding  two  years  as  he  may  speci  y. 

(9)  When  anv  Judge  of  a  High  Ckiurt  other  than  the  Chief  Justice  is  by 
reason  of  absence  or  for  any  other  reason  unable  to  perform  the  duties  of  his 
office  or  is  apixiinted  to  act  temporarily  as  C.hief  justice 
appoint  a  duly  qualified  person  to  act  as  a  Judge  of  that  Court  until 
f>ermanent  Judge  has  resumed  his  duties.  » 

(3)  No  person  appointed  as  an  additional  or  acting  Judge  of  a  High  Court 
shall  hold  office  after  attaining  the  age  of  ’'[sixty-two  years].] 

’*[224- A  Appointment  of  retired  Judges  at  sittings  of  High  Courts. 
Notwithstanding  anything  in  this  Chapter,  the  C:hief  Justice  of  a  High 
Cxiurt  for  any  State  may  at  any  time,  with  the  previous  consent  of  the 
President,  request  any  person  who  has  held  the  office  of  Judge  of  that  Court 
or  of  any  other  High  Cx)urt  to  sit  and  act  as  a  Judge  of  the  High  Court  for 
that  State,  and  every  such  person  so  requested  shall,  while  so  sitting  and 
acting,  be  entitled  to  such  allowances  as  the  President  may  by  order 
determine  and  have  all  the  jurisdiction,  powers  and  privileges  of,  but  shall 


not  otherwise  be  deemed  to  be,  a  Judge  of  that  High  Court: 

Provided  that  nothing  in  this  article  shall  be  deemed  to  require  any  such 
person  as  aforesaid  to  sit  and  act  as  a  Judge  of  that  High  Court  unless  he 
consents  so  to  do.] 


225.  Jurisdiction  of  existing  High  Courts. — Subject  to  the  provisions  of 
this  Constitution  and  to  the  provisions  of  any  law  of  the  appropriate 
l.egislature  made  by  virtue  of  powers  conferred  on  that  Legislature  by  this 
Constitution,  the  jurisdiction  of,  and  the  law  administered  in,  any  existing 
High  Court,  and  the  respective  powers  of  the  Judges  thereof  in  relation  to 
the  administration  of  justice  in  the  Court,  including  any  jxiwer  to  make 
rules  of  Court  and  to  regulate  the  sittings  of  the  Court  and  of  members 
thereof  sitting  alone  or  in  Division  Courts,  shall  be  the  same  as  immediately 
iM'fore  the  commencement  of  this  C'.onstitution: 

’’[Provided  that  any  restriction  to  which  the  exercise  of  original 
jurisdiction  by  any  of  the  High  Courts  with  respect  to  any  matter  concerning 
the  revenue  or  concerning  any  act  orderc-d  or  done  in  the  collection  thereof 
was  subject  immediately  before  the  commencement  of  this  Constitution  shall 
no  longer  apply  to  the  exercise  of  such  jurisdiction.] 


76. 

77. 

78. 

79. 


.Su6.s_  by  the  Constitution  (.Vventh  Amendment)  Act.  1966.  S.  16.  for  the  original 


Subs,  by  the  Omstitiition  (Fifteenth  Amendment)  Act.  196.1.  .S.  6.  for  "sixty  years 
/ns.  by  the  Cxmstitution  (Fifteenth  .'\mendment)  .\ct.  196.1.  .S.  7. 


Rfslurfd  h\  Cx>nstitution  (Forty-fourth  Amendment)  Act.  1978.  ,S.  29(wef  20-6-19791 
1976‘Tir(vs''e.‘M-n977r^*^'^  Const, tut.on  (Forty-second  Amendment)  Act! 
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8or 


any'Shing  Tn"  “  X”Htgrc„r''r, 

j;»ue  any  person  or  au.horny;rri:di:^raTpr;rl'r.r  “ 

‘ZT"'"  -«e"s"or"wrl,s,  fncud^ 

warranto  and  certiorari,  or  any  of  >Zm,“for  ThTenfoTOmem''of '"nv"'  nh 
rights  conferred  by  Par,  III  and  for  any  other  pur^Ze  )  ' 

rT?'  ™nferred  by  clause  (1)  to  issue  directions,  orders  o,  writs  to 

any  Government,  authority  or  person  may  also  be  exercised  by  anv  High 
Court  exercising  jurisdiction  in  relation  to  the  terriior.es  within  which  ihe 
cause  of  action,  vvholly  or  in  part,  arises  for  the  exercise  of  such  jiower 
notwithstanding  that  the  sea.  of  such  Government  or  authoriiy  „r  th^ 
residence  of  such  person  is  not  within  those  territories. 

82a i(3)  Where  any  party  against  whom  an  interim  order,  whether  bv  way  of 
injunction  or  stay  or  in  any  other  manner,  is  made  on.  or  in  any  proceedings 
relating  to,  a  petition  under  clause  (1),  without— 

(a)  furnishing  to  such  party  copies  of  such  petition  and  all  dcxriments 
in  support  of  the  plea  for  such  interim  order;  and 


(b)  giving  such  party  an  opportunity  of  being  heard, 

makes  an  application  to  the  High  Court  for  the  vacation  of  such  order  and 
furnishes  a  copy  of  such  application  to  the  party  in  whose  favour  such  order 
has  been  made  or  the  counsel  of  such  party,  the  High  Court  shall  dispose  of 
the  application  within  a  period  of  two  weeks  from  the  date  on  which  it  is 
received  or  from  the  date  on  which  the  copy  of  such  application  is  so 
furnished,  whichever  is  later,  or  where  the  High  Court  is  closed  on  the  last 
day  of  that  period,  before  the  expiry  of  the  next  day  afterwards  on  which  the 
High  Court  is  ojx'ii;  and  if  the  application  is  not  so  disjxised  of,  the  interim 
order  shall,  on  the  expiry  of  that  period,  or,  as  the  case  may  lx‘,  the  expiry  of 
the  said  next  day,  stand  vacated.] 

”[(4)]  The  power  conferred  on  a  High  Court  by  this  article  shall  not  lx‘  in 
derogation  of  the  jxiwer  conferred  on  the  .Supreme  Court  by  clause  (2)  of 
Article  32.1 


NOTES 


Section  58  of  the  Constitution  (Forty-second  Amendment)  Act.  1976  providing  for  “Special 
provisions  as  to  pending  petitions  under  Article  226“  (w.e.f.  I -2- 1977)  repealed  by  the  Constitution 
(Forty-fourth  Amendment)  Act,  1978,  S.  45. 

— Article  226  —  Public  interest  litigation — Procedure  to  be  followed  by  court 
Per  Bhagwati,  ]. 

What  has  been  laid  down  in  regard  to  the  exercise  of  jurisdiction  by  the  Supreme  Court  under 
Article  32  must  apply  equally  in  relation  to  the  exercise  of  jurisdiction  by  the  High  Cxjurts  under 
Article  226.  The  jurisdiction  of  the  High  Courts  under  Article  226  is  much  wider,  becau*^  the  High 
Cxjurts  are  required  to  exercise  this  jurisdiction  not  only  for  enforcement  of  a  fundamental  right  but 

80.  Subs,  by  the  Ckmstitution  (Forty-second  Amendment)  Act,  1976  S  38  (wef 
1-2-1977). 

81.  Omitted  by  the  Constitution  (Forty-third  Amendment)  Act,  1977,  S.  7  (assented  to  on 
13-4-1978)  the  words  "but  subject  to  the  provisions  of  Art.  I31A  and  Art.  226A". 

82.  Subs,  by  the  Constitution  (Forty-fourth  Amendment)  Act,  1978,  S.  30  (w.e.f.  1-8-1979). 

82a  Subs,  by  the  Constitution  (Forty-fourth  Amendment)  Act,  1978,  S.  30  for  cIs.  (3)  to 

(6)  (w.e.f.  1-8-1979). 

83.  Cl.  (7)  renumbered  by  ibid,  (w.e.f.  1-8-1979). 
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also  for  enforcement  of  any  legal  right  and  there  are  many  rights  conferred  on  the  poor  and  the 
disadvantaged  which  are  the  creation  of  statute  and  they  need  to  be  enforced  as  urgently  and 
vigorously  as  fundamental  rights.  Bandhua  Muktt  Morcha  v.  Union  of  India,  (1984)  3  SCC  161. 

—Article  226  —  Certiorari  —  Scope  —  When  should  issue— The  supervision  of  the  High  Court 
exercised  through  w'rits  of  certiorari  goes  on  two  points.  One  is  the  area  of  jurisdiction  and  the 
qualifications  and  conditions  of  its  exercise,  the  other  is  the  observance  of  law  in  the  course  of  its 
exercise.  A  writ  of  certiorari  will  not  issue  as  a  cloak  of  an  appeal  in  disguise.  It  does  not  lie  to  bring 
up  an  order  or  decision  for  rehearing.  Such  writs  are  obviously  intended  to  enable  the  High  Court  to 
issue  them  in  grave  cases  where  the  subordinate  tribunals  or  bodies  or  officers  act  wholly  without 
jurisdiction,  or  in  excess  of  it,  or  refuse  to  exercise  a  jurisdiction  vested  in  them,  or  there  is  an  error 
apparent  on  the  face  of  the  record  and  such  act,  omission,  error  or  excess  has  resulted  in  manifest 
injustice.  P.  Kasilingam  v.  P.S.G.  College  of  Technology,  (1981)  I  SCC  405,  412. 

''^[226-A,  Constilutional  validity  of  Central  laws  not  to  be  considered  in 
proceedings  under  Article  226.]  ^^[Ornitted.] 

227.  Power  of  superintendence  over  all  courts  by  the  High  Court. — 
**[*'[(  1)  Every  High  Court  shall  have  superintendence  over  all  courts  and 
tribunals  throughout  the  territories  in  relation  to  which  it  exercises 
jurisdiction.]  ] 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  provision,  the 
High  Court  may — 

{a)  call  for  returns  from  such  courts; 

(b)  make  and  issue  general  rules  and  prescribe  forms  for  regulating 
the  practice  and  proceedings  of  such  courts;  and 

(c)  prescribe  forms  in  which  books,  entries  and  accounts  shall  be  kept 
by  the  officers  of  any  such  courts. 

(3)  The  High  Court  may  also  settle  tables  of  fees  to  be  allowed  to  the 
sheriff  and  all  clerks  and  officers  of  such  courts  and  to  attorneys,  advocates 
and  pleaders  practising  therein: 

Provided  that  any  rules  made,  forms  prescribed  or  ubles  settled  under  clause 
(2)  or  clause  (3)  shall  not  be  inconsistent  with  the  provision  of  any  law  for  the 
time  being  in  force,  and  shall  require  the  previous  approval  of  the  Governor. 

(4)  Nothing  in  this  article  shall  be  deemed  to  confer  on  a  High  Court  powers 
of  superintendence  over  any  court  or  tribunal  constituted  by  or  under  any  law 
relating  to  the  Armed  Forces. 


88[(5)  89[.  •  .J  J 

«»228.  Transfer  of  certain  cases  to  High  Court.— If  the  High  Court  is 
satisfied  that  a  case  pending  in  a  court  subordinate  to  it  involves  a  substantial 
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[Art.  228 a 


question  of  law  as  to  the  interpretation  of  this  Clonstitution  the  determination 
of  which  is  necessary  for  the  disix)sal  of  the  case,  ’‘[it  shall  withdraw  the  case 
and  ‘[*  •  •  ]  may—] 

(a)  either  dispose  of  the  case  itself,  or 

(b)  determine  the  said  question  of  law  and  return  the  case  to  the 
court  from  which  the  case  has  been  so  withdrawn  together  with  a 
copy  of  its  judgment  on  such  question,  and  the  said  court  shall 
on  receipt  thereof  proceed  to  dispose  of  the  case  in  conformity 
with  such  judgment. 

2[228-A.  [Special  provisions  as  to  disposal  of  questions  relating  to 
constitutional  validity  of  State  laivs.]  ]  ^[Omitted.] 

^229.  Officers  and  servants  and  the  expenses  of  High  Courts.— (1) 
Appointments  of  officers  and  servants  of  a  High  Court  shall  be  made  by  the 
Chief  Justice  of  the  Court  or  such  other  Judge  or  officer  of  the  Court  as  he  may 
direct: 


Provided  that  the  Governor  of  the  State  •  •  may  by  rule  require  that  in 
such  cases  as  may  be  specified  in  the  rule  no  jierson  not  already,  attached  to  the 
Court  shall  be  appointed  to  any  office  connected  with  the  Court  save  after 
consultation  with  the  State  Public  Service  Commission. 


(2)  Subject  to  the  provisions  of  any  law  made  by  the  Legislature  of  the  State, 
the  conditions  of  service  of  officers  and  servants  of  a  High  Court  shall  be  such  as 
may  be  prescribed  by  rules  made  by  the  Chief  Justice  of  the  Court  or  by  some 
other  Judge  or  officer  of  the  Court  authorised  by  the  Chief  Justice  to  make  rules 
for  the  purpose; 

Provided  that  the  rules  made  under  this  clause  shall,  so  far  as  they  relate  to 
salaries,  allowances,  leave  or  pensions,  require  the  approval  of  the  Governor  of 
the  State  *  *. 


(3)  The  administrative  expenses  of  a  High  Court,  including  all  salaries, 
allowances  and  f>ensions  payable  to  or  in  respect  of  the  officers  and  servants  of 
the  Cxjurt,  shall  be  charged  upon  the  Cxrnsolidated  Fund  of  the  State,  and  any 
fees  or  other  moneys  taken  by  the  Court  shall  form  part  of  that  Fund. 

’[230.  Extension  of  jurisdiction  of  High  Courts  to  Union  territories.— (1) 
Parliament  may  by  law  extend  the  jurisdiction  of  a  High  Court  to,  or  exclude 
the  jurisdiction  of  a  High  Cx)urt  from,  any  Union  territory. 

Subs  by  the  C:onstitiii.on  (Forty-second  Amendment)  Act.  1976.  S.  41  ''f  f 

Ormt  J  by  the  Const.tut.on  (Forty-th.rd  Amendment)  Act.  1977.  S.  9  (w.e.f.  13-4-1978) 
the  words  "subject  to  the  provisions  of  Art.  131 A  . 

Ins  by  the  Cxmstitution  (Forty-second  Amendment)  Act.  1976.  S.  42  (w.e.f.  1-2-1977). 
OmiLt  the  Constitution  (Forty-th.rd  Amendment)  Act,  1977.  S.  10,1)  (assented  to 
„„  15-,. 1978),  S,c„oa  '») 

Ac',' b?  ,he  ll.8h  <X,u„  a,  ir  ,hc  .aid  A„  228A  had  „„l.,cd  w.,h  dice, 

on  and  from  the  1st  day  of  February.  1977.  .  , 

A  .  99«  Tan,!  929  shall  not  apply  to  the  State  of  Jammu  and  Kashmir. 

The  words  "in  which  the  HiKh  Ckrur.  has_i.s  principal  sea."  omitlrd  by  the  C-onstitution 
(Seventh  Amendment)  Act.  19.56.  S.  29  and  .Sch. 

St  b,  ,Kc  C„»...u,lon  (Sevemh  A„.e„d.™0  Ac.  .S.  ,6.  .he  »,8lna. 

Arts.  230,  231  and  232. 
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(2)  When-  the  High  Court  of  a  State  exercises  jurisdic  tion  in  relation  to  a 
I'nion  territory, — 

(a)  nothing  in  this  Cxrnstitution  shall  be  construed  as  empowering 
the  Legislature  of  the  State  to  increase,  restrict  or  abolish  that 
jurisdiction;  and 

(b)  the  reference  in  Article  227  to  the  Governor  shall,  in  relation  to 
any  rules,  forms  or  tables  for  subordinate  courts  in  that  territory, 
lx*  construed  as  a  reference  to  the  President. 


231.  Establi-shment  of  a  common  High  Court  for  two  or  more  States. — ( 1 ) 
Notwithstanding  anything  contained  in  the  preceding  provisions  of  this 
(Chapter,  Parliament  may  by  law  establish  a  common  High  Court  for  two  or 
more  States  or  for  two  or  more  States  and  a  Lhiion  territory. 

(2)  In  relation  to  any  such  High  Court,' — 

(a)  the  reference  in  Article  217  to  the  Governor  of  the  State  shall 
Ik‘  construed  as  a  reference  to  the  Governors  <A  all  the  States  in 
relation  to  which  the  High  Court  exercises  jurisdiction; 

(5)  the  reference  in  .\rticle  227  to  the  Governor  shall,  in  relation  to 
any  rules,  forms  or  tables  for  subordinate  courts,  be  construed  as 
a  reference  to  the  Governor  of  the  State  in  which  the  subordinate 
courts  are  situate;  and 


(c)  the  references  in  Articles  219  and  229  to  the  State  shall  be 
construed  as  a  reference  to  the  State  in  which  the  High  Court  has 
its  principal  seat: 


Provided  that  if  such  {rrincipal  seat  is  in  a  Ihiion  territory,  the  references  in 
At  tides  219  and  229  to  the  Governor,  Public  Service  Commission,  Legislature 
and  Consolidated  Fund  of  the  State  shall  be  construed  respcx  tivelvas  references 
lo  tbe  Presicfent  llnion  Public  Service  Commission,  Parliament  and 
Cxtnsolidated  rund  of  India.] 


C^HAPTER  — Subordinate  C^ourt.s 

233  Appointment  of  district  judges.-(  1 )  Appointments  of  jxTsons  to  be 
and  the  posting  and  promotion  of,  district  judges  in  any  State  shall  be  made  by 

ilu  Governor  of  the  State  m  consultation  with  the  High  Court  exercising 
jurisdiction  in  relation  to  such  State.  exercising 

bed'j^Kbc'ail^nmldrdlsu^ 

. . . -“irivs;™: 

(«l  U)  no  <,(  ,„y  I 

8.  Ins.  by  the  Constitution  (Twent.eth  Amendment)  Act.  1966.  S.  2. 


96 


THE  STATES 


[Art.  234 


(jj)  no  posting,  promotion  or  transfer  of  any  such  person  as  a 
district  judge, 

made  at  any  time  before  the  commencement  of  the  Constitution 
(Twentieth  Amendment)  Act,  1966,  otherwise  than  in  accordance 
with  the  provisions  of  Article  233  or  Article  235  shall  be  deemed  to  be 
illegal  or  void  or  ever  to  have  become  illegal  or  void  by  reason  only 
of  the  fact  that  such  appointment,  posting,  promotion  or  transfer 
was  not  made  in  accordance  with  the  said  provisions; 

(b)  no  jurisdiction  exercised,  no  judgment,  decree,  sentence  or  order 
passed  or  made,  and  no  other  act  or  proceeding  done  or  taken,  before 
the  commencement  of  the  Constitution  (Twentieth  Amendment) 
Act,  1966  by,  or  before,  any  person  appointed,  posted,  promoted  or 
transferred  as  a  district  judge  in  any  State  otherwise  than  in 
accordance  with  the  provisions  of  Article  233  or  Article  235  shall  be 
deemed  to  be  illegal  or  invalid  or  ever  to  have  become  illegal  or 
invalid  by  reason  only  of  the  fact  that  such  appointment,  posting, 
promotion  or  transfer  was  not  made  in  accordance  with  the  said 
provisions.] 

234.  Recruitment  of  persons  other  than  district  judges  to  the  judicial 
service. — Appointments  of  persons  other  than  district  judges  to  the  judicial 
service  of  a  State  shall  be  made  by  the  Governor  of  the  State  in  accordance  with 
rules  made  by  him  in  that  behalf  after  consultation  with  the  State  Public  Service 
Commission  and  with  the  High  Court  exercising  jurisdiction  in  relation  to 
such  State. 


235.  Control  over  subordinate  courts.— The  control  over  district  courts  and 
courts  subordinate  thereto  including  the  posting  and  promotion  of,  and  the 
grant  of  leave  to,  persons  belonging  to  the  judicial  service  of  a  State  and  holding 
any  post  inferior  to  the  post  of  district  judge  shall  be  vested  in  the  High  C>ourt, 
but  nothing  in  this  article  shall  be  construed  as  taking  away  from  any  such 
person  any  right  of  appeal  which  he  may  under  the  law  regulating  the 
conditions  of  his  service  or  as  authorising  the  High  Court  to  deal  with  him 
otherwise  than  in  accordance  with  the  conditions  of  his  service  prescribed 
under  such  law. 


236.  Interpretation. — In  this  Chapter 

(a)  the  expression  “district  judge”  includes  judge  of  a  city  civil  court, 

additional  district  judge,  joint  district  judge,  assistant  district  judge, 

chief  judge  of  a  small  cause  court,  chief  presidency  magistrate, 
additional  chief  presidency  magistrate,  sessions  judge,  additional 
sessions  judge  and  assistant  sessions  judge. 


(b)  the  expression  “judicial  service”  means  a  service  consisting 
exclusively  of  persons  intended  to  fill  the  post  of  district  judge  and 
other  civil  judicial  posts  inferior  to  the  post  of  district  judge. 

237  Application  of  the  provisions  of  this  Chapter  to  cenain  class  or  classes 
of  magistrates.-The  Governor  may  by  public  notification  ^ 

foregoing  provisions  of  this  Chapter  and  any  rules  inade  thereunder  sha  1  ui  h 
effect  from  such  date  as  may  be  fixed  by  him  in  that  ^^^alf  apjdy  in  rela  lo^  o 
any  class  or  classes  of  magistrates  in  the  State  as  they  apply  m  relation  to 
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Art.  239B] 


persons  appointed  to  the  judicial  service  of  the  State  subject  to  such  exceptions 
and  modifications  as  may  be  specified  in  the  notification. 

PART  VII.— [The  States  in  Part  B  of  the  First  Schedule.]  Rep.  by  the 
Constitution  (Seventh  Amendment)  Act,  1956,  Section  29  and  Schedule. 


PART  VIII 

»[THE  UNION  TERRITORIES] 


'*[239.  Administration  of  Union  territories. — (1)  Save  as  otherwise 
provided  by  Parliament  by  law,  every  Union  territory  shall  be  administered  by 
the  President  acting,  to  such  extent  as  he  thinks  fit,  through  an  administrator  to 
be  appointed  by  him  with  such  designation  as  he  may  specify. 

(2)  Notwithstanding  anything  contained  in  Part  VI,  the  President  may 
appoint  the  Governor  of  a  State  as  the  administrator  of  an  adjoining  Union 
territory,  and  where  a  Governor  is  so  appointed,  he  shall  exercise  his  functions 
as  such  administrator  independently  of  his  Council  of  Ministers.] 


"[239-A.  Creation  of  local  Legislatures  or  Council  of  Ministers  or  both 
for  certain  Union  territories.— (1)  Parliament  may  by  law  create  for  any  of 
the  Union  territories  of  '2*  •  •  •••^[Goa,  Daman  and  Diu,  '*[ Pondicherry, 

Mizoram  and  Arunachal  Pradesh]]— 

(a)  a  body,  whether  elected  or  partly  nominated  and  partly  elected, 
to  function  as  a  Legislature  for  the  Union  territory,  or 

(b)  a  Council  of  Ministers, 

or  both  with  such  constitution,  powers  and  functions,  in  each  case,  as  may 
be  specified  in  the  law.  ^ 

(2)  Any  such  law  as  is  referred  to  in  clause  (1)  shall  not  be  deemed  to  be  an 
amendment  of  this  Constitution  for  the  purposes  of  Article  368 

"I  provision  which  amends  or  has  the 

effect  of  amending  this  Constitution.] 

“■'“'‘"“''“I"'  lo  promulgate  Ordinances  during  recess 
of  legislature.— (1)  If  at  any  time,  except  when  the  Legislature  of  a  Union 
terrtlory  referred  to  tn  clause  (I)  of  Article  239A ^s  iTsesston  he 
adm.mstrator  thereof  ts  satisfied  that  circumstances  exist  which  ende  h 

JUOJ.  oy  17,  for  the  original  Art.  239 
/ns.  by  the  Constitution  (Fourteenth  Amendment)  Act.  1962.  S.  4. 

(53  of  r9'7o\  S.  4T(w.e'f.'’2Xtd9^  Himachal  Pradesh  Act.  1970 


9. 

10. 
11. 
12. 

13. 


Act.  1971  <81  of  ™)!'s^7Mwe.i.°27-M972[  ‘^""'■hsnern  Area.  fReorganisaiion) 

"  2.  f„,  ..o„a, 

Amendmenn  Act.  ,975.  s.  2. 

16  Ins.  by  the  Constitution  (Twenty-seventh  A,„  a 

Amendment)  Act.  1971,  S.  3  (w.e.f.  30-12-1971). 
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Provided  that  no  such  Ordinance  shall  be  promulgated  by  the 
administrator  except  after  obtaining  instructions  from  the  President  in  that 
behalf: 

Provided  further  that  whenever  the  said  Legislature  is  dissolved,  or  its 
functioning  remains  suspended  on  account  of  any  action  taken  under  any 
such  law  as  is  referred  to  in  clause  (1)  of  Article  239  A,  the  administrator 
shall  not  promulgate  any  Ordinance  during  the  period  of  such  dissolution 
or  suspension. 

(2)  An  Ordinance  promulgated  under  this  article  in  pursuance  of 
instructions  from  the  President  shall  be  deemed  to  be  an  Act  of  the 
Legislature  of  the  Union  territory  which  has  been  duly  enacted  after 
complying  with  the  provisions  in  that  behalf  contained  in  any  such  law  as  is 
referred  to  in  clause  (1)  of  Article  239A,  but  every  such  Ordinance — 

(a)  shall  be  laid  before  the  Legislature  of  the  Union  territory  and  shall 
cease  to  operate  at  the  expiration  of  six  weeks  from  the  reassembly  of 
the  Legislature  or  if,  before  the  expiration  of  that  period,  a 
resolution  disapproving  it  is  passed  by  the  Legislature,  upon  the 
passing  of  the  resolution;  and 

(b)  may  be  withdrawn  at  any  time  by  the  administrator  after  obtaining 
instructions  from  the  President  in  that  behalf. 

(3)  If  and  so  far  as  an  Ordinance  under  this  article  makes  any  provision 
which  would  not  be  valid  if  enacted  in  an  Act  of  the  Legislature  of  the 
Union  territory  made  after  complying  with  the  provisions  in  that  behalf 
contained  in  any  such  law  as  is  referred  to  in  clause  (1)  of  Article  239A,  it 
shall  be  void.] 

17[(4)  .8[.  .  .].!  , 

■8- (240.  Power  of  President  to  make  regulations  for  certain  Union 
territories.— (1)  The  President  may  make  regulations  for  the  peace,  progress 
and  good  government  of  the  Union  territory  of 
(a)  the  Andaman  and  Nicobar  Islands; 
i9[(t)  Lakshadweep;] 

20[  (c)  Dadra  and  Nagar  Haveli;] 

2'[  (d)  Goa,  Daman  and  Diu;] 

22[(^)  Pondicherry;] 


Ins.  by  the  Constitution  (Tenth  Amendment)  Act.  1961.  S.  .S 


20. 

21. 

22. 


16-8-1962). 


Art.  241] 
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”[(/)  Mizoram; 

(g)  Arunachal  Pradesh:] 

^♦[Provided  that  when  any  body  is  created  under  Article  239A  to  function 
as  a  Legislature  for  the  ^sfUnion  territories  of  Goa,  Daman  and  Diu, 
2«[ Pondicherry,  Mizoram  or  Arunachal  Pradesh]],  the  President  shall  not 
make  any  regulation  for  the  peace,  progress  and  good  government  of  that 
Union  territory  with  effect  from  the  date  appointed  for  the  first  meeting  of 
the  Legislature:] 

^’[Provided  further  that  whenever  the  body  functioning  as  a  Legislature 
for  the  Union  territory  of  Goa,  Daman  and  Diu,  Pondicherry,  Mizoram  or 
Arunachal  Pradesh]  is  dissolved,  or  the  functioning  of  that  body  as  such 
Legislature  remains  suspended  on  account  of  any  action  taken  under  any 
such  law  as  is  referred  to  in  clause  (1)  of  Article  239A,  the  President  may, 
during  the  period  of  such  dissolution  or  suspension,  make  regulations  for 
the  peace,  progress  and  good  government  of  that  Union  territory.] 

(2)  Any  regulation  so  made  may  repeal  or  amend  any  Act  made  by 
Parliament  or  ”[any  other  law]  which  is  for  the  time  being  applicable  to  the 
Union  territory  and,  when  promulgated  by  the  President,  shall  have  the 
same  force  and  effect  as  an  Act  of  Parliament  which  applies  to  that  territory.] 

241.  High  Courts  for  Union  territories.— ( 1 )  Parliament  may  by  law 
constitute  a  High  Court  for  a  2'*[Union  territory]  or  declare  any  court  in  any 

«[such  territory]  to  be  a  High  Court  for  all  or  any  of  the  purposes  of  this 
Constitution. 


(2)  The  provisions  of  Chapter  V  of  Part  VI  shall  apply  in  relation  to  every 
High  Court  referred  to  in  clause  (1)  as  they  apply  in  relation  to  a  High 
C^urt  referred  to  in  Article  214  subject  to  such  modifications  or  exceptions 
as  Parliament  may  by  law  provide. 

>»[(3)  Subject  to  the  provisions  of  this  Constitution  and  to  the  provisions 
.of  any  law  of  the  appropriate  Legislature  made  by  virtue  of  powers^conferred 
on  that  Legislature  by  or  under  this  Constitution,  eve^H  Kh  Sur^ 
exercising  jurisdiction  immediately  before  ^  ^  7 

Constitution  (Seventh  Amendment)  Act  1956  ^in  relahort^^"‘  n 
territory  shall  continue  to  exercise  such  inricH'  ,  Union 

.errf.ory  after  such  commencernT.  '^larron  ro  rha. 


23. 

24. 

25. 

26. 

27. 

28, 

29, 

30. 


(w.e.f. 


15-2-19^).  ^'0"*6iution  (Twenty-seventh  Amendment)  Art,  1971,  s.  4 

Amendment)  Act.  1962.  S.  5. 

.sues,  by  the  Constitution  (Twentv-sevpmh  a...  j 

Ts  s, 

5u6j.  by  the  Constitution  (Thirtv-sevemh  a  a 
Pondicherry  or  Mizoram”.  ^  Amendment)  Act.  1975.  S.  3.  for 

existing  law"  Amendment)  Act.  1971.  S.  4  for  "any 

.^h,,  ..s,,,, 

Subs,  by  S.  29  and  .Sch..  ,b,d..  for  "such  .State” 
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(4)  Nothing  in  this  article  derogates  from  the  power  of  Parliament  to 
extend  or  exclude  the  jurisdiction  of  a  High  Court  for  a  State  to,  or  from, 
any  Union  territory  or  part  thereof.] 

242.  [Coorg.]  Rep.  by  the  Constitution  (Seventh  Amendment)  Act,  1956, 
Section  29  and  Schedule. 

PART  IX. — [The  territories  in  Part  D  of  the  First  Schedule  and  other 
territories  not  specified  in  that  Schedule.]  Rep.  by  the  Constitution  (.  Seventh 
Amendment)  Act,  1956,  Section  29  and  Schedule. 


PART  X 

THE  SCHEDULED  AND  TRIBAL  AREAS 


244.  Administration  of  Scheduled  Areas  and  Tribal  Areas. — (1)  The 
provisions  of  the  Fifth  Schedule  shall  apply  to  the  administration  and 
control  of  the  Scheduled  Areas  and  Scheduled  Tribes  in  any  State  ’>•  •  • 
other  than  ^^[the  State  of  Assam  *2a[,  Meghalaya  and  Tripura]]. 

(2)  The  provisions  of  the  Sixth  Schedule  shall  apply  to  the  administration 
of  the  tribal  areas  in  »2[the  States  of  Assam  Meghalaya  and  Tripura]  and 
the  Union  territory  of  Mizoram]. 

”[244-A.  Formation  of  an  autonomous  State  comprising  certain  tribal 
areas  in  Assam  and  creation  of  local  Legislature  or  Council  of  Ministers  or 
both  therefor.— (1)  Notwithstanding  anything  in  this  Constitution, 
Parliament  may,  by  law,  form  within  the  State  of  Assam  an  autonomous 
State  comprising  (whether  wholly  or  in  part)  all  or  any  of  the  tribal  areas 
specified  in  “[Part  I]  of  the  table  appended  to  paragraph  20  of  the  Sixth 
Schedule  and  create  therefor— 

(fl)  a  body,  whether  elected  or  partly  nominated  and  partly  elected, 
to  function  as  a  Legislature  for  the  autonomous  State,  or 


(b)  a  Council  of  Ministers, 

or  both  with  such  constitution,  powers  and  functions,  in  each  case,  as  may¬ 
be  spiecified  in  the  law. 

(2)  Any  such  law  as  is  referred  to  in  clause  (1)  may,  in  particular,— 
(a)  specify  the  matters  enumerated  in  the  State  List  or  the  Concurrent 
L^t  with  respect  to  which  the  Legislature  of  the  autonomous 
State  shall  have  power  to  make  laws  for  the  whole  or  any  part 
thereof,  whether  to  the  exclusion  of  the  Legislature  of  the  State  o 

Assam  or  otherwise; 

(M  define  the  matters  with  respect  to  which  the  executive  power  of 
the  autonomous  State  shall  extend; 

The  words  and  leuers  "spec  .fed  .n  Par.  A  or  Par.  B  of  .he  Firs.  .S<  hednle”  onnUed  by 

(heCons...u..on(.Seven.h  Ame..dmen.).Af  i.  l9.,b..S.  .9and  S.h. 

Subs,  by  the  North-Eastern  Areas  (Reorganisation)  Act.  1971  (81  of  1971),  -S.  71. 

"the  State  of  Assam”  (w.e.f.  21-1-1972).  .  i  ,  ion, /w  e  f  M  IWU 

bv  the  a,num.iio„  Ac,.  I  tU*.!- 

b,  the  C,>ust.,u..oa  (Twen,,. second  An,cndm.  n,l  Act.  9ffl.  S.  2^ 

Sub,  b,  Ihe  Notth-Eastetn  Areas  (Reotganisanon,  Ac.  1971  (»1  ol  1971).  71. 

"Part  A”  (w.e.f.  21-1-1972). 


.SI. 

32. 

82a 

33. 

34. 
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(f )  provide  that  any  tax  levied  by  the  State  of  Assam  shall  be  assigned 
to  the  autonomous  State  in  so  far  as  the  proceeds  thereof  are 
attributable  to  the  autonomous  State; 

{d)  provide  that  any  reference  to  a  State  in  any  article  of  this 
Constitution  shall  be  construed  as  including  a  reference  to  the 
autonomous  State;  and 

(e)  make  such  supplemental,  incidental  and  consequential  provisions 
as  may  be  deemed  necessary. 

(3)  An  amendment  of  any  such  law  as  aforesaid  in  so  far  as  such 
amendment  relates  to  any  of  the  matters  specified  in  sub-clause  (a)  or  sub¬ 
clause  (b)  of  clause  (2)  shall  have  no  effect  unless  the  amendment  is  passed  in 
each  House  of  Parliament  by  not  less  than  two-thirds  of  the  members  present 
and  voting. 

(4)  Any  such  law  as  is  referred  to  in  this  article  shall  not  be  deemed  to  be 
an  amendment  of  this  Constitution  for  the  purposes  of  Article  368 
notwithstanding  that  it  contains  any  provision  which  amends  or  has  the 
effect  of  amending  this  Constitution.] 


PART  XI 

RELATIONS  BETWEEN  THE  UNION  AND  THE  STATES 
Chapter  I— Legislative  Relations 

Distribution  of  Legislative  Powers 


245.  Extent  of  laws  made  by  Parliament  and  by  the  Legislatures  of 
States.— (1)  Subject  to  the  provisions  of  this  Constitution,  Parliament  may 
make  laws  for  the  whole  or  any  part  of  the  territory  of  India,  and  the 
Legislature  of  a  State  may  make  laws  for  the  whole  or  any  part  of  the  State. 

(2)  No  law  made  by  Parliament  shall  be  deemed  to  be  invalid  on  the 
ground  that  it  would  have  extra-territorial  operation. 

246.  Subject-matter  of  laws  made  by  Parliament  and  by  the  Legislatures 
of  States.— (1)  Notwithstanding  anything  in  clauses  (2)  and  (3),  Parliament 
has  exclusive  power  to  make  laws  with  respect  to  any  of  the  matters 

enumerated  in  List  I  in  the  Seventh  Schedule  (in  this  Constitution  referred 
to  as  the  Union  l.ist”). 


(2)  Notwithstanding  anything  m  clause  (3),  Parliament,  and,  subject  to 
clause  (1),  the  Legislature  of  any  State  «•  •  •also,  have  power  to  make  laws 
with  respect  to  any  of  the  matters  enumerated  in  List  III  in  the  Seventh 
Schedule  (in  this  Constitution  referred  to  as  the  “Concurrent  List”) 

(3)  Subject  to  clauses  (1)  and  (2),  the  Legislature  of  any  State  «•  •  -has 

exclusive  power  to  make  laws  for  such  State  or  any  part  thLof  with  rest^c 
to  any  of  the  matters  enumerated  in  List  II  in  the  Seventh  Ceh,>a  i  /• 
Con„itulio„  referred  ,o  as  the  '■State  Lisf^  Schedule  (■„  thts 


35. 


The  words  and  letters  ‘‘s[)e<ified  in  Part  A 
the  Constitution  (Seventh  Amendment)  Act, 


or  Part  B  of  the  First  Schedu 
1956.  S.  29  and  Sch. 


omitted  by 
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[Art.  247 


(4)  Parliament  has  power  to  make  laws  with  respiect  to  any  matter  for  any 
part  of  the  territory  of  India  not  included  **[in  a  State]  notwithstanding  that 
such  matter  is  a  matter  enumerated  in  the  State  List. 

NOTES 

_ Articles  245  and  246  —  Legislative  competence  —  PitL  and  substance  rule — Ancillary  or 

incidental  matters  can  be  covered. 

An  entry  confers  power  upon  the  Legislature  to  legislate  for  matters  ancillary  or  incidental, 
including  provision  for  avoiding  the  law.  As  long  as  the  legislati:/n  is  within  the  permissible 
field  in  pith  and  substance,  objection  would  not  be  enteruined  merely  on  the  ground  that  while 
enacting  legislation,  provision  has  been  made  for  a  matter  which  though  germane  for  the 
purpose  for  which  competent  legislation  is  made  it  covers  an  aspect  beyond  it.  If  an  enactment 
subsuntially  falls  within  the  powers  expressly  -conferred  by  the  Constitution  upon  the 
Legislature  enacting  it.  it  cannot  be  held  to  be  invalid  merely  because  it  incidentally  encroaches 
on  matters  assigned  to  another  Legislature.  Prem  Chand  Jam  v.  R.K.  Chhabra,  (1984)  2  SCC 
302.  308,  309. 


247.  Power  of  Parliament  to  provide  for  the  establishment  of  certain 
additional  courts.— Notwithstanding  anything  in  this  Chapter,  Parliament 
may  by  law  provide  for  the  establishment  of  any  additional  courts  for  the 
better  administration  of  laws  made  by  Parliament  or  of  any  existing  laws 
with  respect  to  a  matter  enumerated  in  the  Union  List. 

248  Residuary  powers  of  legislation. — (1)  Parliament  has  exclusive 
power  to  make  any  law  with  respect  to  any  matter  not  enumerated  m  the 
Concurrent  List  or  State  List. 

(2)  Such  power  shall  include  the  power  of  making  any  law  imposing  a  tax 
not  mentioned  in  either  of  those  Lists. 


249  Power  of  Parliament  to  legislate  with  respect  to  a  matter  in  the  State 
List  in  the  national  interest.— (1)  Notwithstanding  anything  in  the 
foregoing  provisions  of  this  Chapter,  if  the  Council  of  States  has  declared  by 
resolution  supported  by  not  less  than  two-thirds  of  the  members  present  and 
voting  that  it  is  necessary  or  exF>edient  in  national  interest  that  Parliarnent 
should  make  laws  with  respect  to  any  matter  enumerated  in  the  State  List 
soecified  in  the  resoluflon,  it  shall  be  lawful  for  Parliament  to  make  laws  for 
the  whole  or  any  part  of  the  territory  of  India  with  respect  to  that  matter 
while  the  resolution  remains  in  force. 

(2)  A  resolution  passed  under  clause  (1)  shall  remain  in  force  for  such 
period  not  exceeding  one  year  as  may  be  specified  therein: 

*  I  .  hv  Parliament  which  Parliament  would  not  but  for  the 

(3)  A  law  mad  y  (l)  have  been  competent  to  make  shall, 

— "o  be  don.  before  .be  e.pba.ion  of  ,be  .aid 

period. 


36. 


Subs,  by  S.  29  and  Sch., « 


bid.,  for  "in  Part  A  or 


Part  B  of  the  First  Schedule". 
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Art.  2.‘>4] 


250.  Power  of  Parliament  to  legislate  with  respect  to  any  matter  in  the 
State  List  if  a  Proclamation  of  Emergency  is  in  operation.— ( 1 ) 
Notwithstanding  anything  in  this  Chapter,  Parliament  shall,  while  a 
Proclamation  of  Emergency  is  in  operation,  have  power  to  make  laws  for  the 
whole  or  any  part  of  the  territory  of  India  with  respect  to  any  of  the  matters 
enumerated  in  the  State  List. 

(2)  A  law  made  by  Parliai  lent  which  Parliament  would  not  but  for  the 
issue  of  a  Proclamation  of  Emergency  have  been  competent  to  make  shall,  to 
the  extent  of  the  incompetency,  cease  to  have  effect  on  the  expiration  of  a 
period  of  six  months  after  the  Proclamation  has  ceased  to  operate,  except  as 
respects  things  done  or  omitted  to  be  done  before  the  expiration  of  the  said 
period. 

251.  Inconsistency  between  laws  made  by  Parliament  under  Articles  249 
and  250  and  laws  made  by  the  Legislatures  of  Sutes. — Nothing  in  Articles 
249  and  250  shall  restrict  the  power  of  the  Legislature  of  a  State  to  make  any 
law  which  under  this  Constitution  it  has  jxjwer  to  make,  but  if  any 
provision  of  a  law  made  by  the  Legislature  of  a  State  is  repugnant  to  any 
provision  of  a  law  made  by  Parliament  which  Parliament  has  under  either  of 
the  said  articles  piower  to  make,  the  law  made  by  Parliament,  whether  passed 
before  or  after  the  law  made  by  the  Legislature  of  the  State,  shall  prevail,  and 
the  law  made  by  the  Legislature  of  the  State  shall  to  the  extent  of  the 
repugnancy,  but  so  long  only  as  the  law  made  by  Parliament  continues  to 
have  effect,  be  inoperative. 

252.  Power  of  Parliament  to  legislate  for  two  or  more  States  by  consent 
and  adoption  of  such  legislation  by  any  other  State.— (1)  If  it  appears  to  the 
Legislatures  of  two  or  more  States  to  be  desirable  that  any  of  the  matters 
with  respect  to  which  Parliament  has  no  power  to  make  laws  for  the  States 
except  as  provided  in  Articles  249  and  250  should  be  regulated  in  such  States 
by  Parliament  by  law,  and  if  resolutions  to  that  effect  are  passed  by  all  the 
Houses  of  the  Legislatures  of  those  States,  it  shall  be  lawful  for  Parliament 
to  pass  an  Act  for  regulating  that  matter  accordingly,  and  any  Act  so  passed 

shall  apply  to  such  States  and  to  any  other  State  by  which  it  is  adopted 
afterwards  by  resolution  passed  in  that  behalf  by  the  House  or,  where  there 
are  two  Houses,  by  each  of  the  Houses  of  the  Legislature  of  that  State. 

(2)  Any  Act  so  passed  by  Parliament  may  be  amended  or  repealed  by  an 
Act  of  Parliament  passed  or  adopted  in  like  manner  but  shall  not,  as  respects 
any  State  to  which  a  applies,  be  amended  or  repealed  by  an  Act  of  the 
Legislature  of  that  State. 


253.  Legislation  for  giving  effect  to  international  agreements.- 
Notwithstanding  anything  in  the  foregoing  provisions  of  this  Chapter 
Parliament  has  j^wer  to  make  any  law  for  the  whole  or  any  part  of  the 

InT  orh  tmplementing  any  treaty,  agreement  or  convention  with 

any  other  country  or  countries  or  any  decision  made  at  any  international 
conference,  association  or  other  body.  ^  miernational 

lhe“tg!Zu”‘r'„7su«rnl7/  >"0  made  by 

Leg„laC'ora  S,af“  r'r7p‘iii7o 

PaH,a.e„.  „b,cH  Paeba^ei^ 
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an  existing  law  with  respect  to  one  of  the  matters  enumerated  in  the 
^ncurrent  List,  then,  subject  to  the  provisions  of  clause  (2).  the  law  made 
by  Parliament,  whether  passed  before  or  after  the  law  made  by  the 
Legislature  of  such  Sute.  or.  as  the  case  may  be.  the  existing  law  shall 
prevail  and  the  law  made  by  the  Legislature  of  the  State  shall,  to  the  extent 
of  the  repugnancy,  be  void. 

(2)  Where  a  law  made  by  the  Legislature  of  a  State  ”•  •  •with  respect  to 
one  of  the  matters  enumerated  in  the  Concurrent  List  contains  any  provision 
repugnant  to  the  provisions  of  an  earlier  law  made  by  Parliament  or  an 
existing  law  with  respect  to  that  matter,  then,  the  law  so  made  by  the 
Legislature  of  such  State  shall,  if  it  has  been  reserved  for  the  consideration  of 
the  President  and  has  received  his  assent,  prevail  in  that  State: 

Provided  that  nothing  in  this  clause  shall  prevent  Parliament  from 
enacting  at  any  time  any  law  with  respect  to  the  same  matter  including  a  law 
adding  to.  amending,  varying  or  repealing  the  law  so  made  by  the 
Legislature  of  the  State. 

255.  Requirements  as  to  recommendations  and  previous  sanctions  to  be 
regarded  as  matters  of  procedure  only. — No  Act  of  Parliament  or  of  the 
Legislature  of  a  State  *’•  •  *,  and  no  provision  in  any  such  Act.  shall  be 
invalid  by  reason  only  that  some  recommendation  or  previous  sanction 
required  by  this  Constitution  was  not  given,  if  assent  to  that  Act  was  given — 

(a)  where  the  recommendation  required  was  that  of  the  Governor, 
either  by  the  Governor  or  by  the  President; 

(5)  where  the  recommendation  required  was  that  of  the  Rajpramukh. 
either  by  the  Rajpramukh  or  by  the  President: 

(c)  where  the  recommendation  or  previous  sanction  required  was  that 
of  the  President,  by  the  President. 

Chapter  II  —Administrative  Relations 

General 

256.  Obligation  of  States  and  the  Union.— The  executive  power  of  every 
State  shall  be  so  exercised  as  to  ensure  compliance  with  the  laws  made  by 
Parliament  and  any  existing  laws  which  apply  in  that  State,  and  the 
executive  power  of  the  Union  shall  extend  to  the  giving  of  such  directions  to 
a  State  as  may  appear  to  the  Government  of  India  to  be  necessary  for  that 

purpose. 

257.  Control  of  the  Union  over  States  in  ceruin  cases.— ( 1 )  The  executive 
power  of  every  State  shall  be  so  exercised  as  not  to  impede  or  prejudice  the 
exercise  of  the  executive  power  of  the  Union,  and  the  executive  power  of  the 
Union  shall  extend  to  the  giving  of  such  directions  to  a  State  as  may  appear 
to  the  Government  of  India  to  be  necessary  for  that  purpose. 

(2)  The  executive  power  of  the  Union  shall  also  extend  to  the  giving  of 
directions  to  a  State  as  to  the  construction  and  maintenance  of  means  of 

37.  The  words  and  letters  “specified  in  Part  A  or  Part  B  of  the  First  Schedule”  omitted  by 

the  Constitution  (Seventh  Amendment)  Act,  1956,  S.  29  and  Sch. 


Art.  258A] 

communication 


ADM1NI.STRAT1VE 

declared  in  the  direction 
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to  be  of  national  or  military 


importance:  .  •  u 

Provided  that  nothing  in  this  clause  shall  be  taken  as  restricting  the  power 
of  Parliament  to  declare  highways  or  waterways  to  be  national  highways  or 
It^naTTa^erways  or  the  power  of  the  Union  with  respect  to  the  highways 
or  waterways  so  declared  or  the  power  of  the  Union  to  construct  and 
maintain  means  of  communication  as  part  of  its  functions  with  respect  to 
naval,  military  and  air  force  works. 

(3)  The  executive  power  of  the  Union  shall  also  extend  to  the  giving  of 
directions  to  a  State  as  to  the  measures  to  be  taken  for  the  protection  of  the 


railways  within  the  State. 

(4)  Where  in  carrying  out  any  direction  given  to  a  State  under  clause  (2)  as 
to  the  construction  or  maintenance  of  any  means  of  communication  or 
under  clause  (3)  as  to  the  measures  to  be  taken  for  the  protection  of  any 
railway,  costs  have  been  incurred  in  excess  of  those  which  would  have  b^n 
incurred  in  the  discharge  of  the  normal  duties  of  the  State  if  such  direction 
had  not  been  given,  there  shall  be  paid  by  the  Government  of  India  to  the 
State  such  sum  as  may  be  agreed,  or,  in  default  of  agreernent,  as  may 
determined  by  an  arbitrator  appointed  by  the  Chief  Justice  of  India,  in 
respect  of  the  extra  costs  so  incurred  by  the  State. 


”[257-A.  Assistance  to  States  by  deployment  of  armed  forces  or  other  forces 
of  the  Union]. — ^^[Omitted.] 

258.  Power  of  the  Union  to  confer  powers,  etc.,  on  Slates  in  certain 
cases. — (1)  Notwithstanding  anything  in  this  Constitution,  the  President 
may,  with  the  consent  of  the  Government  of  a  State,  entrust  either 
conditionally  or  unconditionally  to  that  Government  or  to  its  officers 
functions  in  relation  to  any  matter  to  which  the  executive  power  of  the 
Union  extends. 


(2)  A  law  made  by  Parliament  which  applies  in  any  State  may, 
notwithstanding  that  it  relates  to  a  matter  with  respect  to  which  the 
Legislature  of  the  State  has  no  power  to  make  laws,  confer  piowers  and 
impose  duties,  or  authorise  the  conferring  of  powers  and  the  imposition  of 
duties,  upon  the  State  or  officers  and  authorities  thereof. 

(3)  Where  by  virtue  of  this  article  powers  and  duties  have  been  conferred  or 
imposed  upon  a  State  or  officers  or  authorities  thereof,  there  shall  be  paid  by 
the  Government  of  India  to  the  State  such  sum  as  may  be  agreed,  or,  in 
default  of  agreement,  as  may  be  determined  by  an  arbitrator  appointed  by 

^bief  Justice  of  India,  in  respect  of  any  extra  costs  of  administration 
incurred  by  the  State  in  connection  with  the  exercise  of  those  powers  and 
duties. 


<®[258-A.  Power  of  the  States  to  entrust  functions  to  the  Union  — 
Notwithstanding  anything  in  this  Constitution,  the  Governor  of  a  Sute 
may,  with  the  consent  of  the  Government  of  India,  entrust  either 


38.  Ins.  b>  the  Constitution  (Forty-second  Amendment)  Act,  1976.  S.  43  (w  e  f  3-1-1977) 

?o"‘6'w9)'’''  (Forty.fourth  Amendment)  Act.  1978,  ' S.  33  (w.e.f. 

40.  Ins.  by  the  Constitution  (Seventh  Amendment)  Act.  1956,  S.  18. 
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conditionally  or  unconditionally  to  that  Government  or  to  its  officers 

functions  in  relation  to  any  matter  to  which  the  executive  power  of  the  Sute 
extends.] 

259.  [Armed  Forces  in  States  in  Part  B  of  the  First  Schedule.]  Rep.  by  the 
Constitution  (Seventh  Amendment)  Act,  1956,  S.  29  and  Schedule. 

260.  Jurisdiction  of  the  Union  in  relation  to  territories  outside  India.— 
The  Government  of  India  may  by  agreement  with  the  Government  of  any 
territory  not  ^ing  part  of  the  territory  of  India  undertake  any  executive, 
legislative  or  judicial  functions  vested  in  the  Government  of  such  territory! 
but  every  such  agreement  shall  be  subject  to,  and  governed  by,  any  law 
relating  to  the  exercise  of  foreign  jurisdiction  for  the  time  being  in  force. 

261.  Public  acts,  records  and  judicial  proceedings.— (1)  Full  faith  and 
credit  shall  be  given  throughout  the  territory  of  India  to  public  acts,  records 
and  judicial  proceedings  of  the  Union  and  of  every  State. 

(2)  The  manner  in  which  and  the  conditions  under  which  the  acts,  records 
and  proceedings  referred  to  in  clause  (1)  shall  be  proved  and  the  effect 
thereof  determined  shall  be  as  provided  by  law  made  by  Parliament. 

(3)  Final  judgments  or  orders  delivered  or  passed  by  civil  courts  in  any 
part  of  the  territory  of  India  shall  be  capable  of  execution  anywhere  within 
that  territory  according  to  law. 

Disputes  relating  to  Waters 

262.  Adjudication  of  disputes  relating  to  waters  of  inter-State  rivers  or 
river  valleys. — (1)  Parliament  may  by  law  provide  for  the  adjudication  of  any 
dispute  or  complaint  with  resp>ect  to  the  use,  distribution  or  control  of  the 
waters  of,  or  in,  any  inter-State  river  or  river  valley. 

(2)  Notwithstanding  anything  in  this  Constitution,  Parliament  may  by 
law  provide  that  neither  the  Supreme  Court  nor  any  other  court  shall 
exercise  jurisdiction  in  respect  of  any  such  dispute  or  complaint  as  is 
referred  to  in  clause  (1). 

Co-ordination  between  States 

263.  Provisions  with  respect  to  an  inter-State  Council.— If  at  any  time  it 
appears  to  the  President  that  the  public  interests  would  be  served  by  the 
establishment  of  a  Council  charged  with  the  duty  of— 

(a)  inquiring  into  and  advising  upon  disputes  which  may  have  arisen 
between  States; 

(b)  investigating  and  discussing  subjects  in  which  some  or  all  of  the 
States,  or  the  Union  and  one  or  more  of  the  States,  have  a 
common  interest;  or 

(c)  making  recommendations  upon  any  such  subject  and,  in 
particular,  recommendations  for  the  better  co-ordinati'.m  of 
policy  and  action  with  respect  to  that  subject, 

in  shall  be  lawful  for  the  President  by  order  to  establish  such  a  Council,  and 
to  define  the  nature  of  the  duties  to  be  performed  by  it  and  its  organisation 

and  procedure. 
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Chapter  I— Finance 

General 

4i[264.  Interpretation.-In  this  Part.  “Finance  Commission”  means  a 
Finance  Commission  constituted  under  Article  280.] 

265.  Taxes  not  to  be  imposed  save  by  authority  of  law.  No  tax  shall  be 
levied  or  collected  except  by  authority  of  law. 


NOTES 

—Article  265  —  Fee  —  Nature  of  quid  pro  quo  essential  —The  traditional  concept  of  quid 
pro  quo  in  a  fee  is  undergoing  transformation.  Though  the  fee  must  have  relation  to  the 
services  rendered,  or  the  advantages  conferred,  it  is  not  necessary  to  establish  that  those  who  pay 
the  fee  must  receive  direct  or  special  benefit  or  advantage  of  the  services  rendered  for  which  the 
fee  is  being  paid.  If  one  who  is  liable  to  pay  receives  general  benefit  from  the  authority  levying 
the  fee  the  element  of  service  required  for  collecting  fee  is  satisfied.  City  Corpn.  v. 
Thachambalath  Sadasivan,  (1985)  2  SCC  112.  It  may  even  be  deferred  —  (1985)  2  SCC  68. 

266.  Consolidated  Funds  and  public  accounts  of  India  and  of  the  Sutes. — 

(1)  Subject  to  the  provisions  of  Article  267  and  to  the  provisions  of  this 
Chapter  with  respect  to  the  assignment  of  the  whole  or  part  of  the  net 
proceeds  of  certain  taxes  and  duties  to  States,  all  revenues  received  by  the 
Government  of  India,  all  loans  raised  by  that  Government  by  the  issue  of 
treasury  bills,  loans  or  ways  and  means  advances  and  all  moneys  received  by 
that  Government  in  repayment  of  loans  shall  form  one  consolidated  fund  to 
be  entitled  “the  Consolidated  Fund  of  India”,  and  all  revenues  received  by 
the  Government  of  a  State,  all  loans  raised  by  that  Government  by  the  issue 
of  treasury  bills,  loans  or  ways  and  means  advances  and  all  moneys  received 
by  that  Government  in  repayment  of  loans  shall  form  one  consolidated  fund 
to  be  entitled  “the  Consolidated  Fund  of  the  State”. 

(2)  All  other  public  moneys  received  by  or  on  behalf  of  the  Government  of 
India  or  the  Government  of  a  State  shall  be  credited  to  the  public  account  of 
India  or  the  public  account  of  the  State,  as  the  case  may  be. 

(3)  No  moneys  out  of  the  Consolidated  Fund  of  India  or  the  Consolidated 
Fund  of  a  State  shall  be  appropriated  except  in  accordance  with  law  and  for 
the  purposes  and  in  the  manner  provided  in  this  Constitution. 

267.  Contingency  Fund.— (1)  Parliament  may  by  law  establish  a 
Contingency  Fund  in  the  nature  of  an  imprest  to  be  entitled  “the 
Contingency  Fund  of  India”  into  which  shall  be  paid  from  time  to  time 
such  sums  as  may  be  determined  by  such  law,  and  the  said  Fund  shall  be 
placed  at  the  disposal  of  the  President  to  enable  advances  to  be  made  by  him 
out  of  such  Fund  for  the  purposes  of  meeting  unforeseen  expenditure 

pending  authorisation  of  such  expenditure  by  Parliament  by  law  under 
Article  115  or  Article  116.  unuer 


'956.  ,S.  29  and  .Sch..  for  the 
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(2)  The  Legislature  of  a  State  may  by  law  establish  a  Contingency  Fund  in 
the  nature  of  an  imprest  to  be  entitled  “the  Contingency  Fund  of  the  State” 
into  wh^ich  shall  be  paid  from  time  to  time  such  sums  as  may  be  determined 
by  such  law,  and  the  said  Fund  shall  be  placed  at  the  isposal  of  the 
Governor  •  -  of  .he  Snr.e  to  enable  advances  .o  be  nrade  byT,!.  on.  of 
such  Fund  for  the  purposes  of  meeting  unforeseen  expenditure  pending 
authorisation  of  such  expenditure  by  the  Legislature  of  the  State  by  law 
under  Article  205  or  Article  206.  ^ 


Distribution  of  Revenues  between  the  Union  and  the  States 

268.  Dutks  kvied  by  the  Union  but  collected  and  appropriated  by  the 
States.— (1)  Such  stamp  duties  and  such  duties  of  excise  on  medicinal  and 
toilet  preparations  as  are  mentioned  in  the  Union  List  shall  be  levied  by  the 
Government  of  India  but  shall  be  collected— 

(a)  in  the  case  where  such  duties  are  leviable  within  any  o[Union 
territory],  by  the  Government  of  India,  and 

{b)  in  other  cases,  by  the  States  within  which  such  duties  are 
respiectively  leviable. 

(2)  The  prcxreeds  in  any  financial  year  of  any  such  duty  leviable  within 
any  State  shall  not  form  part  of  the  Consolidated  Fund  of  India,  but  shall  be 
assigned  to  that  State. 

269.  Taxes  levied  and  collected  by  the  Union  but  assigned  to  the 
States. — (1)  The  following  duties  and  taxes  shall  be  levied  and  collected  by 
the  Government  of  India  but  shall  be  assigned  to  the  States  in  the  manner 
provided  in  clause  (2),  namely: — 

(a)  duties  in  respiect  of  succession  to  property  other  than  agricultural 
land; 

(b)  estate  duty  in  respect  of  propierty  other  than  agricultural  land; 

(c)  terminal  taxes  on  goods  or  passengers  carried  by  railway,  sea  or 
air; 

(d)  taxes  on  railway  fares  and  freights; 

(e)  taxes  other  than  stamp  duties  on  transactions  in  stock-exchanges 
and  futures  markets; 

(/)  taxes  on  the  sale  or  purchase  of  newspapers  and  on 
advertisements  published  therein; 

«[(g)  taxes  on  the  sale  or  purchase  of  goods  other  than  newspapers, 
where  such  sale  or  purchase  takes  place  in  the  course  of  inter¬ 
state  trade  or  commerce.] 

^■ia[(h)  taxes  on  the  consignment  of  goods  (whether  the  consignment  is 
to  the  person  making  it  or  to  any  other  person),  where  such 


42.  The  words  "or  Rajpramukh”  omitted  by  ihe  Qinsiiiution  (.Seveiiih  Amendment)  Act. 
19.56.  S.  29  and  Sch. 

43.  Subs,  by  the  Ck>nsiitution  (Seventh  Amendment)  Art.  1956,  S.  29  and  .Srh.,  for  "State 
specified  in  Part  C  of  the  First  .St  hediile”. 

44.  Ins.  by  the  Constitution  (.Sixth  Amendment)  Art,  19.56,  .S.  3. 

44a.  Ins.  by  the  Constitution  (Forty-sixth  Amendment)  Art.  1982,  S.  2.  .See  also  S.  6  of 
this  Art  on  "Validation  and  Exemption"  given  in  the  Apjx’ndix. 
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consignment  taRCs  place  in  the  course  of  inter-State  trade  or 
commerce.] 

(2)  The  net  proceeds  in  any  financial  year  of  any  such  duty  or  tax  except 

(2)  represent  proceeds  attributable  to  «[Union 

ierri*'ori«]  shall  not  form  part  of  the  Copsolidated  Fund  of  India,  but  shall 
be  assigned  to  the  States  within  which  that  duty  or  tax  is  leviable  in  that 
year.  aL  shall  be  distributed  among  those  States  in 

principles  of  distribution  as  may  be  formulated  by  Parliament  by  law. 

«9(3)  Parliament  may  by  law  formulate  principles  for  determining  when  a 
sale  or  purchase  of  [,  or  consignment  of,]  goods  takes  place  in  the  course 
of  inter-State  trade  or  commerce.] 

270  Taxes  levied  and  collected  by  the  Union  and  distributed  between  the 
Union  and  the  States.— (1)  Taxes  on  income  other  than  agricultural  income 
shall  be  levied  and  collected  by  the  Government  of  India  and  distributed 
between  the  Union  and  the  States  in  the  manner  provided  in  clause  (2). 

(2)  Such  percentage,  as  may  be  prescribed^,  of  the  net  proceeds  in  any 
financial  year  of  any  such  tax,  except  in  so  far  as  those  proceeds  represent 
proceeds  attributable  to  <6[Union  territories]  or  to  taxes  payable  in  respect  of 
Union  emoluments,  shall  not  form  part  of  the  Consolidated  Fund  of  India, 
but  shall  be  assigned  to  the  States  within  which  that  tax  is  leviable  in  that 
year,  and  shall  be  distributed  among  those  States  in  such  manner  and  from 
such  time  as  may  be  prescribed. 

(3)  For  the  purposes  of  clause  (2),  in  each  financial  year  such  percentage  as 
may  be  prescribed  of  so  much  of  the  net  proceeds  of  taxes  on  income  as  does 
not  represent  the  net  proceeds  of  taxes  payable  in  respject  of  Union 
emoluments  shall  be  deemed  to  represent  proceeds  attributable  to  ^’[Union 
territories]. 


(4)  In  this  article — 

(a)  "taxes  on  income”  does  not  include  a  corporation  tax; 

{b)  “prescribed”  means — 

(j)  until  a  Finance  Commission  has  been  constituted,  prescribed 
by  the  President  by  order,  and 

(ii)  after  a  Finance  Commission  has  been  constituted,  prescribed 
by  the  President  by  order  after  considering  the  recommenda¬ 
tions  of  the  Finance  Commission; 

(c)  Union  emoluments  ’  includes  all  emoluments  and  pensions 
payable  out  of  the  Consolidated  Fund  of  India  in  respect  of  which 
income-tax  is  chargeable. 

271.  Surcharge  on  certain  duties  and  taxes  for  purposes  of  the  Union.— 
Notwithstanding  anything  in  Articles  269  and  270,  Parliament  may  at  any 
time  increase  any  of  the  duties  or  taxes  referred  to  in  those  articles  by  a 


45.  See  the  Constitution  (Distribution  of  Revenues)  Order.  1979  (C.O.  112). 

46.  Subs,  by  the  Constitution  (Seventh  Amendment)  Act.  1956.  S.  29  and  Sch  for  "States 
specified  in  Part  C  of  the  First  Schedule”. 

47.  Subs,  by  the  Constitution  (Seventh  Amendment)  Act.  1956.  S.  29  and  Sch  for  "States 
specified  in  Part  C  of  the  First  Schedule”. 
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surcharge  for  purposes  of  the  Union  and  the  whole  proceeds  of  anv  such 
surcharge  shall  form  part  of  the  Consolidated  Fund  of  India.  ^ 

272.  Taxes  which  are  levied  and  collected  by  the  Union  and  may  be 
distributed  between  the  Union  and  the  States—Union  duties  of  excise  other 
than  such  duties  of  excise  on  medicinal  and  toilet  preparations  as  are 
mentioned  in  the  Union  List  shall  be  levied  and  collected  by  the 
Government  of  India,  but,  if  Parliament  by  law  so  provides,  there  shall  be 
paid  out  of  the  Consolidated  Fund  of  India  to  the  States  to  which  the  law 
imposing  the  duty  extends  sums  equivalent  to  the  whole  or  any  part  of  the 
net  proceeds  of  that  duty,  and  those  sums  shall  be  distributed  among  those 
States  in  accordance  with  such  principles  of  distribution  as  may  be 
formulated  by  such  law. 


273.  Grants  in  lieu  of  export  duty  on  jute  and  jute  products.— (1)  There 
shall  be  charged  on  the  Consolidated  Fund  of  India  in  each  year  as  grants- 
in-aid  of  the  revenues  of  the  States  of  Assam,  Bihar,  Orissa  and  West  Bengal, 
in  lieu  of  assignment  of  any  share  of  the  net  proceeds  in  each  year  of  export 
duty  on  jute  and  jute  products  to  those  States,  such  sums  as  may  be 
prescribed. 


(2)  The  sums  so  prescribed  shall  continue  to  be  charged  on  the 
Consolidated  Fund  of  India  so  long  as  any  export  duty  on  jute  or  jute 
products  continues  to  be  levied  by  the  Government  of  India  or  until  the 
expiration  of  ten  years  from  the  commencement  of  this  Constitution, 
whichever  is  earlier. 


(3)  In  this  article,  the  expression  "prescribed”  has  the  same  meaning  as  in 
Article  270. 

274.  Prior  recommendation  of  President  required  to  Bills  affecting 
taxation  in  which  States  are  interested. — (1)  No  Bill  or  amendment  which 
imposes  or  varies  any  tax  or  duty  in  which  States  are  interested,  or  which 
varies  the  meaning  of  the  expression  "agricultural  income”  as  defined  for 
the  purposes  of  the  enactments  relating  to  Indian  income-tax,  or  which 
affects  the  principles  on  which  under  any  of  the  foregoing  provisions  of  this 
Chapter  moneys  are  or  may  be  distributable  to  States,  or  which  imposes  any 
such  surcharge  for  the  purpioses  of  the  Union  as  is  mentioned  in  the 
foregoing  provisions  of  this  Chapter,  shall  be  introduced  or  moved  in  either 
House  of  Parliament  except  on  the  recommendation  of  the  President. 

(2)  In  this  article,  the  expression  "tax  or  duty  in  which  States  are 
interested”  means — 

(fl)  a  tax  or  duty  the  whole  or  part  of  the  net  proceeds  whereof  are 
assigned  to  any  State;  or 

(6)  a  tax  or  duty  by  reference  to  the  net  proceeds  whereof  sums  are 
for  the  time  being  payable  out  of  the  Consolidated  Fund  of  India 
to  any  State. 

275.  Grants  from  the  Union  to  certain  States.— (1)  Such  sums  as 
Parliament  may  by  law  provide  shall  be  charged  on  the  Consolidated  Fund 
of  India  in  each  year  as  grants-in-aid  of  the  revenues  of  such  States  as 
Parliament  may  (determine  to  be  in  need  of  assistance,  and  different  sums 
may  be  fixed  for  different  States: 
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Provided  that  there  shall  be  paid  out  of  the  Consolidated  Fund  of  India  as 
erants-in-aid  of  the  revenues  of  a  State  such  capital  and  recurring  sums  as 
may  be  necessary  to  enable  that  State  to  meet  the  costs  of  such  schemes  of 
development  as  may  be  undertaken  by  the  State  with  the  approval  of  the 
Government  of  India  for  the  purpose  of  promoting  the  welfare  of  the 
Scheduled  Tribes  in  that  State  or  raising  the  level  of  administration  of  the 
Scheduled  Areas  therein  to  that  of  the  administration  of  the  rest  of  the  areas 


of  that  State: 

Provided  further  that  there  shall  be  paid  out  of  the  Consolidated  Fund  of 
India  as  grants-in-aid  of  the  revenues  of  the  State  of  Assam  sums,  capital  and 
recurring,  equivalent  to — 

(a)  the  average  excess  of  expenditure  over  the  revenues  during  the 
two  years  immediately  preceding  the  commencement  of  this 
Constitution  in  respect*  of  the  administration  of  the  tribal  areas 
specified  in  ^*[Part  I]  of  the  table  appended  to  paragraph  20  of 
the  Sixth  Schedule;  and 


(b)  the  costs  of  such  schemes  of  development  as  may  be  undertaken 
by  that  Sute  with  the  approval  of  the  Government  of  India  for 
the  purpose  of  raising  the  level  of  administration  of  the  said  areas 
to  that  of  the  administration  of  the  rest  of  the  areas  of  that  State. 


^*[(1-A)  On  and  from  the  formation  of  the  autonomous  State  under  Article 
244-A,— 

(j)  any  sums  payable  under  clause  (a)  of  the  second  proviso  to 
clause  (1)  shall,  if  the  autonomous  State  comprises  all  the  tribal 
areas  referred  to  therein,  be  paid  to  the  autonomous  State,  and,  if 
the  autonomous  State  comprises  only  some  of  those  tribal  areas, 
be  apportioned  between  the  State  of  Assam  and  the  autonomous 
State  as  the  President  may,  by  order,  spiecify; 

(ii)  there  shall  be  paid  out  of  the  Consolidated  Fund  of  India  as 
grants-in-aid  of  the  revenues  of  the  autonomous  State  sums, 
capital  and  recurring,  equivalent  to  the  costs  of  such  schemes  of 
development  as  may  be  undertaken  by  the  autonomous  Sute  with 
the  approval  of  the  Government  of  India  for  the  purpose  of 
raising  the  level  of  administration  of  that  Sute  to  that  of  the 
administration  of  the  rest  of  the  Sute  of  Assam.] 

(2)  Until  provision  is  made  by  Parliament  under  clause  (1),  the  powers 
confeyed  on  Parliament  under  that  clause  shall  be  exercisable  by  the 
by  order  and  any  order  made  by  the  President  under  this  clause 
shall  have  effect  subject  to  any  provision  so  made  by  Parliament: 

after  a  Finance  Commission  has  been  constituted  no  order 
hall  be  made  under  this  clause  by  the  President  except  after  considering  the 
recommendations  of  the  Finance  Commission.  ^ 

professions,  trades,  callings  and  employments -(H 
Notw.thsunding  anything  in  Article  246,  no  law  of  the  Legislature’ of  a 

"S,  197,  ,8,  i,,,,.  s. 


48. 


49. 


/ns.  by  the  a)ns(itution  (Twenty-second  Amendment)  Act.  1969,  S.  3. 
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State  relating  to  taxes  for  the  benefit  of  the  State  or  of  a  municipality  district 

authority  therein  in  respect  o^f  professions 
rades,  callings  or  employments  shall  be  invalid  on  the  ground  that  it  relates 
to  a  tax  on  income. 


(2)  The  total  amount  payable  in  respect  of  any  one  person  to  the  State  or 
to  any  one  municipality,  district  board,  local  board  or  other  local  authority 
in  the  State  by  way  of  taxes  on  professions,  trades,  callings  and  employments 
shall  not  exceed  two  hundred  and  fifty  rupees  per  annum: 


Provided  that  if  in  the  financial  year  immediately  preceding  the 
commencement  of  this  Constitution  there  was  in  force  in  the  case  of  any 
State  or  any  such  municipality,  board  or  authority  a  tax  on  professions 
trades,  callings  or  employments  the  rate,  or  the  maximum  rate,  of  which 
exceeds  two  hundred  and  fifty  rupiees  p>er  annum,  such  tax  may  continue  to 
be  levied  until  provision  to  the  contrary  is  made  by  Parliament  by  law,  and 
any  law  so  made  by  Parliament  may  be  made  either  generally  or  in  relation 
to  any  specified  States,  municipalities,  boards  or  authorities. 


(3)  The  power  of  the  Legislature  of  a  State  to  make  laws  as  aforesaid  with 
respect  to  taxes  on  professions,  trades,  callings  and  employments  shall  not  be 
construed  as  limiting  in  any  way  the  power  of  Parliament  to  make  laws  with 
respect  to  taxes  on  income  accruing  from  or  arising  out  of  professions, 
trades,  callings'and  employments. 


277.  Savings. — Any  taxes,  duties,  cesses  or  fees  which,  immediately  before 
the  commencement  of  this  Constitution,  were  being  lawfully  levied  by  the 
Government  of  any  State  or  by  any  municipality  or  other  local  authority  or 
body  for  the  purposes  of  the  State,  municipality,  district  or  other  local  area 
may,  notwithstanding  that  those  taxes,  duties,  cesses  or  fees  are  mentioned  in 
the  Union  List,  continue  to  be  levied  and  to  be  applied  to  the  same  purposes 
until  provision  to  the  contrary  is  made  by  Parliament  by  lavv. 

278.  [Agreement  with  States  in  Part  B  of  the  First  Schedule  with  regard 
to  certain  financial  matters.]  Rep.  by  the  Constitution  (Seventh  Amendment) 
Act,  1956,  Section  29  and  Schedule. 


279.  Calculation  of  “net  proceeds”,  etc. — (1)  In  the  foregoing  provisions 
of  this  Chapter,  “net  proceeds”  means  in  relation  to  any  tax  or  duty  the 
proceeds  thereof  reduced  by  the  cost  of  collection,  and  for  the  purposes  of 
those  provisions  the  net  proceeds  of  any  tax  or  duty,  or  of  any  part  of  any  tax 
or  duty,  in  or  attributable  to  any  area  shall  be  ascertained  and  certified  by  the 
Comptroller  and  Auditor-General  of  India,  whose  certificate  shall  be  final. 

(2)  Subject  as  aforesaid,  and  to  any  other  express  provision  of  this  Chapter, 
a  law  made  by  Parliament  or  an  order  of  the  President  may,  in  any  case 
where  under  this  Part  the  proceeds  of  any  duty  or  tax  are,  or  may  be, 
assigned  to  any  State,  provide  for  the  manner  in  which  the  proceeds  are  to  be 
calculated,  for  the  time  from  or  at  which  and  the  manner  in  which  any 
payments  are  to  be  made,  for  the  making  of  adjustments  between  one 
financial  year  and  another,  and  for  any  other  incidental  or  ancillary  matters. 

280.  Finance  Commission.— ( 1 )  The  President  shall,  within  two  years 
from  the  commencement  of  this  Constitution  and  thereafter  at  the  expiration 
of  every  fifth  year  or  at  such  earlier  time  as  the  President  considers  necessary. 
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by  order  constitute  a  Finance  Commission  which  shall  ^  ^ 

Chairman  and  four  other  members  to  be  appointed  by  the  President. 

(2)  Parliament  may  by  law  determine  the  qualifications  which  shall  be 
requisite  for  appointment  as  members  of  the  Commission  and  the  manner  in 
which  they  shall  be  selected. 

(3)  It  shall  be  the  duty  of  the  Commission  to  make  recommendations  to 
the  President  as  to — 


(a)  the  distribution  between  the  Union  and  the  States  of  the  net 
proceeds  of  taxes  which  are  to  be,  or  may  be,  divided  between 
them  under  this  Chapter  and  the  allocation  between  the  States  of 
the  respective  shares  of  such  proceeds; 

(b)  the  principles  which  should  govern  the  grants-in-aid  of  the 
revenues  of  the  States  out  of  the  Consolidated  Fund  of  India; 


50*  • 


•  ••••• 


5>[(c)]  any  other  matter  referred  to  the  Commission  by  the  President  in 
the  interests  of  sound  finance. 

(4)  The  Commission  shall  determine  their  procedure  and  shall  have  such 
powers  in  the  performance  of  their  functions  as  Parliament  may  by  law 
confer  on  them. 


281.  Recommendations  of  the  Finance  Commission. — The  President 
shall  cause  every  recommendation  made  by  the  Finance  Commission  under 
the  provisions  of  this  Constitution  together  with  an  explanatory 
memorandum  as  to  the  action  taken  thereon  to  be  laid  before  each  House  of 
Parliament. 


Miscellaneous  Financial  Provisions 

282.  Expenditure  defrayable  by  the  Union  or  a  State  out  of  its 
revenues.— The  Union  or  a  State  may  make  any  grants  for  any  public 
purpose,  notwithstanding  that  the  purpiose  is  not  one  with  respect  to  which 
Parliament  or  the  Legislature  of  the  State,  as  the  case  may  be,  may  make 
laws. 


283.  Custody,  etc.,  of  Consolidated  Funds,  Contingency  Funds  and 
moneys  credited  to  the  public  accounts.— ( 1 )  The  custody  of  the 
Consolidated  Fund  of  India  and  the  Contingency  Fund  of  India,  the 
payment  of  moneys  into  such  Funds,  the  withdrawal  of  moneys  therefrom 
the  custody  of  public  moneys  other  than  those  credited  to  such  Funds 
received  by  or  on  behalf  of  the  Government  of  India,  their  payment  into  the 
public  account  of  India  and  the  withdrawal  t>f  moneys  from  such  account 
and  all  other  matters  connected  with  or  ancillary  to  matters  aforesaid  shall 
be  regulated  by  law  made  by  Parliament,  and,  until  provision  in  that  behalf 
IS  so  made,  shall  be  regulated  by  rules  made  by  the  President. 

(2)  The  custody  of  the  Consolidated  Fund  of  a  State  and  the  Contingency 
Fund  of  a  State,  the  payment  of  moneys  into  such  Funds,  the  withdrawal  of 
oneys  therefrom,  the  custody  of  public  moneys  other  than  those  credited  to 


50.  S^b-clause  (O  by  .he  U^ns.uuuon  Seven.h  A.end.nen.)  Ac.  ,956.  S.  29  and 

51.  Sub-clause  (d)  was  rr-lrUrred  as  sub-clause  (c)  by  S.  29  and  .Sch..  .b.d. 
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such  Funds  received  by  or  on  behalf  of  the  Government  of  the  State,  their 
payment  into  the  public  account  of  the  State  and  the  withdrawal  of  rnoneys 
from  such  account  and  all  other  matters  connected  with  or  ancillary  to 
matters  aforesaid  shall  be  regulated  by  law  made  by  the  Legislature  of  the 
State,  and,  until  provision  in  that  behalf  is  so  made,  shall  be  regulated  by 
rules  made  by  the  Governor^**  •  •  •  of  the  State. 

284.  Custody  of  suitors’  deposits  and  other  moneys  received  by  public 
servants  and  courts. — All  moneys  received  by  or  deposited  with— 

(a)  any  officer  employed  in  connection  with  the  affairs  of  the  Union 
or  of  a  State  in  his  capacity  as  such,  other  than  revenues  or  public 
moneys  raised  or  received  by  the  Government  of  India  or  the 
Government  of  the  State,  as  the  case  may  be,  or 

(b)  any  court  within  the  territory  of  India  to  the  credit  of  any  cause, 
matter,  account  or  persons, 

shall  be  paid  into  the  public  account  of  India  or  the  public  account  of  the 
State,  as  the  case  may  be. 

285.  Exemption  of  property  of  the  Union  from  State  taxation. — (1)  The 
property  of  the  Union  shall,  save  in  so  far  as  Parliament  may  by  law 
otherwise  provide,  lx*  exempt  from  all  taxes  imposed  by  a  State  or  by  any 
authority  within  a  State. 


(2)  Nothing  in  clause  (1)  shall,  until  Parliament  by  law  otherwise 
provides,  prevent  any  authority  within  a  State  from  levying  any  tax  on  any 
propierty  of  the  Union  to  which  such  proptTty  was  immediately  before  the 
commencement  of  this  Constitution  liable  or  treated  as  liable,  so  long  as  that 
tax  continues  to  be  levied  in  that  State. 

286.  Restrictions  as  to  imposition  of  tax  on  the  sale  or  purchase  of 
goods. — (1)  No  law  of  a  State  shall  impose,  or  authorise  the  imposition  of,  a 
tax  on  the  sale  or  purchase  of  goods  where  such  sale  or  purchase  takes 
place — 

(a)  outside  the  State;  or 

(b)  in  the  course  of  the  import  of  the  goods  into,  or  export  of  the 
goods  out  of,  the  territory  of  India. 

5S*  •  •  •  •  • 

^''[{2)  Parliament  may  by  law  formulate  principles  for  determining  when  a 
sale  or  purchase  of  goods  takes  place  in  any  of  the  ways  mentioned  in  clause 

(!)■ 

vi=.[(3)  Any  law  of  a  State  shall,  in  so  far  as  it  imposes,  or  authorises  the 
imposition  of, — 

(a)  a  tax  on  the  sale  or  purchase  of  goods  declared  by  Parliament  by 
law  to  be  of  special  importance  in  inter-State  trade  or  commerce; 


52.  I  he  words  "or  Rajpramokh"  onult.d  by  .he  Cons.i.o.ion  (Seventh  .\mendmen.)  Ac. 

1966.  S.  20  and  .Sch.  c  a 

53.  Explanation  to  cl.  (1)  omitted  by  the  amsiit.i.u.n  (.Sixth  Amendment)  .Act.  1956.  S.  . 

51  ,S«5.t.  hv  S.  1. (or  the  original  (Is.  (2)  and  (.3).  ^  ^  ,  u 

54a.  Subs,  bv  C»ns.itutron  (Forty-sixth  .Amendment)  Ac.  1982.  S.  3.  See  also  S.  6  of  this 

Ac  on  ■  A'alidation  and  exemption  '  Riven  m  the  Appendix. 
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or 

(b)  a  tax  on  the  sale  or  purchase  of  goods,  being  a  tax  of  the  nature 
referred  to  in  sub-clause  (b),  sub-clause  (c)  or  sub-clause  (d)  of 
"  clause  (29-A)  of  Article  366, 

be  subject  to  such  restrictions  and  conditions  in  regard  to  the  system  of  levy, 
rates  and  other  incidents  of  the  tax  as  Parliament  may  by  law  specify.]] 

287.  Exemption  from  uxes  on  electricity.— Save  in  so  far  as  Parliament 
may  by  law  otherwise  provide,  no  law  of  a  State  shall  impose,  or  authorise 
the  imposition  of,  a  tax  on  the  consumption  or  sale  of  electricity  (whether 
produced  by  a  Government  or  other  persons)  which  is— 

(a)  consumed  by  the  Government  of  India,  or  sold  to  the  Government 
of  India  for  consumption  by  that  Government;  or 

(b)  consumed  in  the  construction,  maintenance  or  opieration  of  any 
railway  by  the  Government  of  India  or  a  railway  company 
operating  that  railway,  or  sold  to  that  Government  or  any 
such  railway  company  for  consumption  in  the  construction, 
maintenance  or  operation  of  any  railway, 


and  any  such  law  imposing,  or  authorising  the  imp>osition  of,  a  tax  on  the 
sale  of  electricity  shall  secure  that  the  price  of  electricity  sold  to  the 
Government  of  India  for  consumption  by  that  Government,  or  to  any  such 
railway  company  as  aforesaid  for  consumption  in  the  construction, 
maintenance  or  operation  of  any  railway,  shall  be  less  by  the  amount  of  the 
tax  than  the  price  charged  to  other  consumers  of  a  substantial  quantity  of 
electricity. 


288.  Exemption  from  taxation  by  States  in  respect  of  water  or  electricity 
in  certain  cases.— (1)  Save  in  so  far  as  the  President  may  by  order  otherw'ise 
provide,  no  law  of  a  State  in  force  immediately  before  the  commencement  of 
this  Constitution  shall  impose,  or  authorise  the  imposition  of  a  ux  in 
resect  of  any  water  or  electricity  stored,  generated,  consumed,  distributed  or 
sold  by  any  authority  established  by  any  existing  law  or  any  law  made  by 
Parliament  lor  regulating  or  developing  any  inter-State  river  or  river-valley. 

Explanauon.-The  expression  “law  of  a  State  in  force”  in  this  clause  shall 
include  a  law  of  a  State  passed  or  made  before  the  commencement  of  this 
institution  and  not  previously  repealed,  notwithstanding  that  it  or  parts  of 
.1  may  not  be  then  in  operation  either  at  all  or  in  particular  areas 
(2)  The  Legislature  of  a  State  may  by  law  impose,  or  authorise  the 

shaTh^ve  anvTect^'  'T  law 

provides  for  the  fixation  of  the  rates  and 

rh“i’;rtrdlr.C:vTon^er:nroir 

making  of  any  such'^rule  or  3e,  »>« 

.,^ln.!::7.t^r'pe■;:^:d^n^"„1„■T™ 

Union  taxation.  exempt  from 
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(2)  Nothing  in  clause  (1)  shall  prevent  the  Union  from  imposing,  or 
authorising  the  imposition  of,  any  tax  to  such  extent,  if  any,  as  Parliament 
may  by  law  provide  in  respect  of  a  trade  or  business  of  any  kind  carried  on 
by,  or  on  behalf  of,  the  Government  of  a  State,  or  any  operations  connected 
therewith,  or  any  property  used  or  occupied  for  the  purposes  of  such  trade  or 
business,  or  any  income  accruing  or  arising  in  connection  therewith. 

(3)  Nothing  in  clause  (2)  shall  apply  to  any  trade  or  business,  or  to  any 
class  of  trade  or  business,  which  Parliament  may  by  law  declare  to  be 
incidental  to  the  ordinary  functions  of  government. 

290.  Adjustment  in  respect  of  certain  expenses  and  pensions.— Where 
under  the  provisions  of  this  Constitution  the  expenses  of  any  court  or 
Commission,  or  the  pension  payable  to  or  in  respect  of  a  person  who  has 
served  before  the  commencement  of  this  Constitution  under  the  Crown  in 
India,  or  after  such  commencement  in  connection  with  the  affairs  of  the 
Union  or  of  a  State,  are  charged  on  the  Consolidated  Fund  of  India  or  the 
Consolidated  Fund  of  a  State,  then,  if— 

(a)  in  the  case  of  a  charge  on  the  Consolidated  Fund  of  India,  the 
court  or  Commission  serves  any  of  the  separate  needs  of  a  State,  or 
the  fjerson  has  served  wholly  or  in  part  in  connection  with  the 
affairs  of  a  State;  or 

(b)  in  the  case  of  a  charge  on  the  Consolidated  Fund  of  a  State,  the 
court  or  Commission  serves  any  of  the  separate  needs  of  the 
Union  or  another  State,  or  the  pierson  has  served  wholly  or  in  part 
in  connection  with  the  affairs  of  the  Union  or  another  State, 

there  shall  be  charged  on  and  paid  out  of  the  Consolidated  Fund  of  the  State 
or,  as  the  case  may  be,  the  Consolidated  Fund  of  India  or  the  Consolidated 
Fund  of  the  other  State,  such  contribution  in  respiect  of  the  expenses  or 
p>ension  as  may  be  agreed,  or  as  may  in  default  of  agreement  be  determined 
by  an  arbitrator  to  be  appointed  by  the  Chief  Justice  of  India. 

”[290-A.  Annual  payment  to  certain  Devaswom  Funds.— A  sum  of  forty- 
six  lakhs  and  fifty  thousand  rupees  shall  be  charged  on,  and  paid  out  of,  the 
Consolidated  Fund  of  the  State  of  Kerala  every  year  to  the  Travancore 
Devaswom  Fund;  and  a  sum  of  thirteen  lakhs  and  fifty  thousand  rupees  shall 
be  charged  on,  and  paid  out  of  the  Consolidated  Fund  of  the  State  of 
i®[Tamil  Nadu]  every  year  to  the  Devaswom  Fund  established  in  that  State 
for  the  maintenance  of  Hindu  temples  and  shrines  in  the  territories 
transferred  to  that  State  on  the  1st  day  of  November.  1956,  from  the  State  of 
Travancore-Cochin.j 

291.  [Privy  purse  sums  of  Rulers.]  Rep.  by  the  Constitution  (Twenty- 
sixth  Amendment)  Act,  1971,  Section  2. 

Chapter  II— Borrowing 


292.  Borrowing  by  the  Government  of  India.— The  executive  power  of 
the  Union  extends  to  borrowing  upon  the  security  of  the  Cx>nsoh^ued  Fund 
of  India  within  such  limits,  if  any,  as  may  from  time  to  time  be  fixed  by 


55. 

56. 


Ins  bv  the  OinsHtution  (.Seventh  Amendment)  Act.  1956.  .S.  19. 

Subs,  by  the  Madras  State  (Alteration  of  Name)  .Act.  1968  (.53  of  1968).  S.  ^.  for 
"Madras”  (w.e.f.  1 4- 1-1969). 
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Parliament  by  law  and  to  the  giving  of  guarantees  within  such  limits,  if  any, 
as  may  be  so  fixed. 

293.  Borrowing  by  States.— (1)  Subject  to  the  provisions  of  this  article, 
the  executive  power  of  a  State  extends  to  borrowing  within  the  territory  of 
India  upon  the  security  of  the  Consolidated  Fund  of  the  State  within  such 
limits,  if  any,  as  may  f'-om  time  to  time  be  fixed  by  the  Legislature  of  such 
State  by  law  and  to  the  giving  of  guarantees  within  such  limits,  if  any,  as 
may  be  so  fixed. 

(2)  The  Government  of  India  may,  subject  to  such  conditions  as  may  be 
laid  down  by  or  under  any  law  made  by  Parliament,  make  loans  to  any  State 
or,  so  long  as  any  limits  fixed  under  Article  292  are  not  exceeded,  give 
guarantees  in  respect  of  loans  raised  by  any  State,  and  any  sums  required  for 
the  purpose  of  making  such  loans  shall  be  charged  on  the  Consolidated 
Fund  of  'India. 


(3)  A  State  may  not  without  the  consent  of  the  Government  of  India  raise 
any  loan  if  there  is  still  outstanding  any  part  of  a  loan  which  has  been  made 
to  the  State  by  the  Government  of  India  or  by  its  predecessor  Government,  or 
in  resfject  of  which  a  guarantee  has  been  given  by  the  Government  of  India 
or  by  its  predecessor  Government. 

(4)  A  consent  under  clause  (3)  may  be  granted  subject  to  such  conditions,  if 
any,  as  the  Government  of  India  may  think  fit  to  impose. 


Chapter  III— Property,  Contracts,  Rights,  Liabilities, 
Obligations  and  Suits 


294.  Succession  to  property,  assets,  rights,  liabilities  and  obligations  in 
certain  cases.— As  from  the  commencement  of  this  Constitution  — 


(a) 


(b) 


all  property  and  assets  which  immediately  before  such 
commencement  were  vested  in  His  Majesty  for  the  purposes  of  the 
Government  of  the  Dominion  of  India  and  all  property  and  assets 
which  immediately  before  such  commencement  were  vested  in 
His  Majesty  for  the  purposes  of  the  Government  of  each 
Governor’s  Province  shall  vest  respectively  in  the  Union  and  the 
corresponding  State,  and 


all  rights,  liabilities  and  obligations  of  the  Government  of  the 
Dominion  of  India  and  of  the  Government  of  each  Governor’s 
^ovmce,  whether  arising  out  of  any  contract  or  otherwise,  shall 
the  rights,  liabilities  and  obligations  respectively  of  the 
Government  of  India  and  the  Government  of  each  corresponding 


^bject  to  any  adjustment  made  or  to  be  made  by  reason  of  the  creation 
Wore  the  commencement  of  this  Constitution  of  the  Dominion  of  Prkhun 

Puntb  Punjab  and  S 
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295.  Succession  to  property,  assets,  rights,  liabilities  and  obligations  in 
other  cases.— (1)  As  from  the  commencement  of  this  Constitution- 

fa)  all  property  and  assets  which  immediately  before  such 
commencement  were  vested  in  cny  Indian  State  corresponding  to 
a  State  sp>ecified  in  Part  B  of  the  First  Schedule  shall  vest  in  the 
Union,  if  the  purpioses  for  which  such  property  and  assets  were 
held  immediately  before  such  commencement  will  thereafter  be 
purposes  of  the  Union  relating  to  any  of  the  matters  enumerated 
in  the  Union  List,  and 

(b)  all  rights,  liabilities  and  obligations  of  the  Government  of 
any  Indian  State  corresponding  to  a  State  specified  in  Part  B  of 
the  First  Schedule,  whether  arising  out  of  any  contract  or 
otherwise,  shall  be  the  rights,  liabilities  and  obligations  of  the 
Government  of  India,  if  the  purposes  for  which  such  rights  were 
acquired  or  liabilities  or  obligations  were  incurred  before  such 
commencement  will  thereafter  be  purposes  of  the  Government  of 
India  relating  to  any  of  the  matters  enumerated  in  the  Union  List, 

subject  to  any  agreement  entered  into  in  that  behalf  by  the  Government  of 
India  with  the  Government  of  that  State. 


(2)  Subject  as  aforesaid,  the  Government  of  each  State  specified  in  Part  B 
of  the  First  Schedule  shall,  as  from  the  commencement  of  this  Constitution, 
be  the  successor  of  the  Government  of  the  corresponding  Indian  State  as 
regards  all  property  and  assets  and  all  rights,  liabilities  and  obligations, 
whether  arising  out  of  any  contract  or  otherwise,  other  than  those  referred  to 
in  clause  (1). 

296.  Profjerty  accruing  by  escheat  or  lapse  or  as  bona  vacantia. — Subject 
as  hereinafter  provided,  any  property  in  the  territory  of  India  which,  if  this 
Constitution  had  not  come  into  operation,  would  have  accrued  to  His 
Majesty  or,  as  the  case  may  be,  to  the  Ruler  of  an  Indian  State  by  escheat  or 
lapse,  or  as  bona  vacantia  for  want  of  a  rightful  owner,  shall,  if  it  is  property 
situate  in  a  State,  vest  in  such  State,  and  shall,  in  any  other  case,  vest  in  the 
Union: 


Provided  that  any  property  which  at  the  date  when  it  would  have  so 
accrued  to  His  Majesty  or  to  the  Ruler  of  an  Indian  Sute  was  in  the 
possession  or  under  the  control  of  the  Government  of  India  or  the 
Government  of  a  State  shall,  according  as  the  purposes  for  which  it  was  then 
used  or  held  were  purposes  of  the  Union  or  of  a  State,  vest  in  the  Union  or 

in  that  State. 


Explanation. — In  this  article,  the  expressions  “Ruler’  and  ‘  Indian  State 
have  the  same  meanings  as  in  Article  363. 

^’[297.  Things  of  value  within  territorial  waters  or  continental  shelf  and 
resources  of  the  exclusive  economic  zone  to  vest  in  the  Union.— (1)  All  lands, 
minerals  and  other  things  of  value  underlying  the  ocean  within  tne 
territorial  waters,  or  the  continental  shelf,  or  the  exclusive  economic  zone,  of 
India  shall  vest  in  the  Union  and  be  held  for  the  purposes  of  the  Union. 

(2)  All  other  resources  of  the  exclusive  economic  zone  of  India  shall  also 
vest  in  the  Union  and  be  held  for  the  purposes  of  the  Union. 


57.  Subs,  by  the  Constitution  (Fortieth  Amendment)  Act,  1976,  S.  2  (w.e.f.  27-5-1976). 
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propkrty,  contracts,  rights,  liabilities. 

OBLIGATIONS  AND  SUITS 


^31  The  limits  of  the  territorial  waters,  the  continental  shelf,  the  exclusive 
economic  zone,  and  other  maritime  zones,  of  India  shall  be  such  as  may  be 
specified,  from  time  to  time,  by  or  under  any  law  made  by  Parliament.] 
«r298  Power  to  carry  on  trade,  etc.— The  executive  power  of  the  Union 
and  of  each  State  shall  extend  to  the  carrying  on  of  any  trade  or  business  and 
to  the  acquisition,  holding  and  disposal  of  property  and  the  making  of 
contracts  for  any  purpose: 


Provided  that — 

(a)  the  said  executive  power  of  the  Union  shall,  in  so  far  as  such 
trade  or  business  or  such  purpose  is  not  one  with  respect  to  which 
Parliament  may  make  laws,  be  subject  in  each  State  to  legislation 
by  the  State;  and 

(b)  the  said  executive  power  of  each  State  shall,  in  so  far  as  such 
trade  or  business  or  such  purpose  is  not  one  with  respect  to  which 
the  State  Legislature  may  make  laws,  be  subject  to  legislation  by 
Parliament.] 

299.  Contracts. — (1)  All  contracts  made  in  the  exercise  of  the  executive 
fxiwer  of  the  Union  or  of  a  State  shall  be  expressed  to  be  made  by  the 
President,  or  by  the  Governor  m  (he  State,  as  the  case  may  be,  and  all 

such  contracts  and  all  assurances  of  properly  made  in  the  exercise  of  that 
power  shall  be  executed  on  behalf  of  the  President  or  the  Governor  •  •by 
such  persons  and  in  such  manner  as  he  may  direct  or  authorise. 


(2)  Neither  the  President  nor  the  Governor*®  *  •  •  shall  be  piersonally 
liable  in  respect  of  any  contract  or  assurance  made  or  executed  for  the 
purposes  of  this  Constitution,  or  for  the  purposes  of  any  enactment  relating 
to  the  Government  of  India  heretofore  in  force,  nor  shall  any  person  making 
or  executing  any  such  contract  or  assurance  on  behalf  of  any  of  them  be 
personally  liable  in  respect  thereof. 


300.  Suits  and  proceedings.—]  1 )  The  Government  of  India  may  sue  or  be 
sued  by  the  name  of  the  Union  of  India  and  the  Government  of  a  State  may 
sue  or  be  sued  by  the  name  of  the  State  and  may.  subject  to  any  provisions 
which  may  be  made  by  Act  of  Parliament  or  of  the  Legislature  of  such  State 
enacted  by  virtue  of  powers  conferred  by  this  Constitution,  sue  or  be  sued  in 
relation  to  their  respective  affairs  in  the  like  cases  as  the'  Dominion  of  India 
and  the  corresponding  Provinces  or  the  corresponding  Indian  States  might 
have  sued  or  been  sued  if  this  Constitution  had  not  been  enacted. 

(2)  If  at  the  commencement  of  this  Constitution— 


(a)  any  legal  proceedings  are  pending  to  which  the  Dominion  of 
India  IS  a  party  the  Union  of  India  shall  be  deemed  to  be 
substituted  for  the  Dominion  in  those  proceedings;  and 

(b)  any  legal  proceedings  are  pending  to  which  a  Province  or  an 
Indian  State  is  a  party,  the  corresponding  State  shall  be  deemed 

58.  Che  Cons.iuaion  (.Se-venih  Amendmeni)  Aci.  ,956.  S.  20.  for  the  ongura, 


''  L'l  .oSl’S  by  ,he  Consiuuuon  (Seventh  Amendmen.) 

60.  The  words  -nor  the  Rajpramnkh"  orn.n.d  by  S.  29  and  Seh..  ,b,d. 
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to  be  substituted  for  the  Province  or  the  Indian  State  in  those 
proceedings. 

[Chapter  IV —  Right  to  PROPERtv 

SOO-A.  Persons  not  to  be  deprived  of  property  save  by  authority  of  law.— 
No  person  shall  be  deprived  of  his  property  save  by  authority  of  law.] 

NOTES 

—Articles  300-A  and  162— Article  182  is  subject  to  Article  K— Executive  order  under 
Article  162  for  seizure  of  any  "property"  without  any  authority  of  law  violates  Article  JOO-A. 

Article  162  is  necessarily  subject  to  Article  300-A.  The  State  Government  cannot  while  taking 
recourse  to  the  executive  power  of  the  Sute  under  Article  162.  deprive  a  person  of  his  property. 
Such  power  can  be  exercised  only  by  authority  of  law  and  not  by  a  mere  executive  fiat  or  order. 
The  word  "law"  in  the  context  of  Article  800-A  must  mean  an  Act  of  Parliament  or  of  a  State 
legislature,  a  rule,  or  a  statutory  order,  having  the  force  of  law,  that  is  positive  or  State-made 
law.  An  illegal  seizure  amounts  to  deprivation  of  propterty  without  the  authority  of  law. 
Bishambhar  Dayal  Chandra  Mohan  v.  State  of  U.P.,  (1982)  I  SCC  39,  66,  67. 


PART  XIII 

TRADE.  COMMERCE  AND  INTERCOURSE  WITHIN  THE 
TERRITORY  OF  INDIA 


SOI.  Freedom  of  trade,  commerce  and  intercourse. — Subject  to  the  other 
provisions  of  this  Part,  trade,  commerce  and  intercourse  throughout  the 
territory  of  India  shall  be  free. 

302.  Power  of  Parliament  to  impose  restrictions  on  trade,  commerce  and 
intercourse.— Parliament  may  by  law  impose  such  restrictions  on  the 
freedom  of  trade,  commerce  or  intercourse  between  one  State  and  anothei  or 
within  any  part  of  the  territory  of  India  as  may  be  required  in  the  public 
interest. 


SOS.  Restrictions  on  the  legislative  powers  of  the  Union  and  of  the  States 
with  regard  to  trade  and  commerce.— ( 1 )  Notwithstanding  anything  in 
Article  302,  neither  Parliament  nor  the  Legislature  of  a  State  shall  have 
power  to  make  any  law  giving,  or  authorising  the  giving  of.  any  preference 
to  one  State  over  another,  or  making,  or  authorising  the  making  of,  any 
discrimination  between  one  State  and  another,  by  virtue  of  any  entry  relating 
to  trade  and  commerce  in  any  of  the  Lists  in  the  Seventh  Schedule. 


(2)  Nothing  in  clause  (1)  shall  prevent  Parliament  from  making  any  law 
giving,  or  authorising  the  giving  of.  any  preference  or  making,  or 
Lthorising  the  making  of.  any  discrimination  if  it  is  declared  by  such  law 
that  it  is  necessary  to  do  so  for  the  purpose  of  dealing  with  a  situation 
arising  from  scarcity  of  goods  in  any  part  of  the  territory  of  India. 

304  Restrictions  on  trade,  commerce  and  intercourse  among  Sutes.- 
Notwithstanding  anything  in  Article  301  or  Article  303,  the  Legislature  of  a 

State  may  by  law — 


61  Ins.  by  the  Ck)nsiitution  (Forty-fourth  Aniendirient)  Act.  1978,  .S.  3-1  (w.e.f.  20-6-1979). 
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(a)  impose  on  goods  imported  from  other  Sutes  «2[or  the  Union 
territories]  any  tax  to  which  similar  goods  manufactured  or 
produced  in  that  State  are  subject,  so.  however,  as  not  to 
discriminate  between  goods  so  imported  and  goods  so  manu¬ 
factured  or  produced:  and 

(b)  impose  such  reasonable  restrictions  on  the  freedom  of  trade, 
commerce  or  intercourse  with  or  within  that  State  as  may  be 
required  in  the  public  interest: 

Provided  that  no  Bill  or  amendment  for  the  purposes  of  clause  (b)  shall  be 
introduced  or  moved  in  the  Legislature  of  a  State  without  the  previous 
sanction  of  the  President. 

6*[305.  Saving  of  existing  laws  and  laws  providing  for  State 
monopolies.— Nothing  in  Articles  301  and  303  shall  affect  the  provisions  of 
any  existing  law  except  in  so  far  as  the  President  may  by  order  otherwise 
direct:  and  nothing  in  Article  301  shall  affect  the  operation  of  any  law  made 
before  the  commencement  of  the  Constitution  (Fourth  Amendment)  Act. 
1955.  in  so  far  as  it  relates  to.  or  prevent  Parliament  or  the  Legislature  of  a 
State  from  making  any  law  relating  to.  any  such  matter  as  is  referred  to  in 
sub-clause  (ii)  of  clause  (6)  of  Article  19.] 


306.  [Power  of  certain  States  in  Part  B  of  the  First  Schedule  to  impose 
restrictions  on  trade  and  commerce.]  Rep.  by  the  Constitution  (Seventh 
Amendment)  Act,  1956,  Section  29  and  Schedule. 


307.  Appointment  of  authority  for  carrying  out  the  purposes  of  Articles 
301  to  304.— Parliament  may  by  law  appoint  such  authority  as  it  considers 
appropriate  for  carrying  out  the  purposes  of  Articles  301,  302,  303  and  304, 
and  confer  on  the  authority  so  appointed  such  powers  and  such  duties  as  it 
thinks  necessary. 


PART  XIV 

SERVICES  UNDER  THE  UNION  AND  THE  STATES 
Chapter  I— Services 


308.  Interpretation.- In  this  Part,  unless  the  context  otherwise  requires 
the  expression  “State”  «<[does  not  include  the  State  of  Jammu  and  Kashmir]. 

309.  Recruitment  and  conditions  of  service  of  persons  serving  th^ Union 
or  a  State.— Subject  to  the  provisions  of  this  Constitution.  Acts  of  the 
appropriate  legislature  may  regulate  the  recruitment,  and  conditions  of 
service  of  persons  appointed,  to  public  services  and  posts  in  connection  with 
the  affairs  of  the  Union  or  of  any  State.* 

Provided  that  it  shall  be  competent  for  the  President  or  such  person  as  he 
may  direct  in  the  case  of  services  and  posts  in  connection  with  the  affairs  of 


62.  Ins.  by  ,he  Conslilunon  (Seventh  Amendment)  Art.  1956.  S.  29  and  Sch 

63.  Subs,  by  the  Constttution  (Fourth  Amendment)  Act  1955  S  4 

Subs,  by  the  Constitution  (Seventh  Amendment)  Act  1956  S  29  c  k  r 
a  State  specified  in  Part  A  or  Part  B  of  the  First  Schedule".’  ^  " 
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the  Union  and  for  the  Governor  «•  •  •  of  a  State  or  such  person  as  he  may 
direct  in  the  case  of  services  and  posts  in  connection  with  the  affairs  of  the 
State,  to  make  rules  regulating  the  recruitment,  and  the  conditions  of  service 
of  persons  appointed,  to  such  services  and  posts  until  provision  in  that 
behalf  is  made  by  or  under  an  Act  of  the  appropriate  Legislature  under  this 
article,  and  any  rules  so  made  shall  have  effect  subject  to  the  provisions  of 
any  such  Act. 

310.  Tenure  of  office  of  persons  serving  the  Union  or  a  State.— (1)  Except 
as  expressly  provided  by  this  Constitution,  every  person  who  is  a  member  of 
a  defence  service  or  of  a  civil  service  of  the  Union  or  of  an  all-India  service  or 
holds  any  post  connected  with  defence  or  any  civil  post  under  the  llnion, 
holds  office  during  the  pleasure  of  the  President,  and  every  person  who  is  a 
member  of  a  civil  service  of  a  State  or  holds  any  civil  post  under  a  State 
holds  office  during  the  pleasure  of  the  Governor  ««•  •  •  of  the  State. 

(2)  Notwithstanding  that  a  person  holding  a  civil  post  under  the  Union  or 
a  State  holds  office  during  the  pleasure  of  the  President  or,  as  the  case  may 
be,  of  the  Governor  •  •  of  the  State,  any  contract  under  which  a  person, 
not  being  a  member  of  a  defence  serv  ice  or  of  an  all-India  service  or  of  a  civil 
service  of  the  Union  or  a  State,  is  appointed  under  this  Constitution  to  hold 
such  a  p>ost  may,  if  the  President  or  the  Governor  *’*  *  •,  as  the  case  may  be, 
deems  it  necessary  in  order  to  secure  the  services  of  a  pierson  having  special 
qualifications,  provide  for  the  payment  to  him  of  compensation,  if  before 
the  expiration  of  ah  agreed  period  that  post  is  abolished  or  he  is,  for  reasons 
not  connected  with  any  misconduct  on  his  part,  required  to  vacate  that  post. 

311.  Dismissal,  removal  or  reduction  in  rank  of  persons  employed  in 
civil  capacities  under  the  Union  or  a  State. — (1)  No  p)erson  who  is  a  member 
of  a  civil  service  of  the  Union  or  an  all-India  service  or  a  civil  service  of  a 
State  or  holds  a  civil  p>ost  under  the  Union  or  a  State  shall  be  dismissed  or 
removed  by  an  authority  subordinate  to  that  by  which  he  was  appointed. 

®*[(2)  No  such  person  as  aforesaid  shall  be  dismissed  or  removed  or  reduced 
in  rank  except  after  an  inquiry  in  which  he  has  been  informed  of  the  charges 
against  him  and  given  a  reasonable  opportunity  of  being  heard  in  respect  of 
those  charges  *  *]: 

7o[ Provided  that  where  it  is  proposed  after  such  inquiry,  to  impose  upon 
him  any  such  penalty,  such  penalty  may  be  imposed  on  the  basis  of  the 
evidence  adduced  during  such  inquiry  and  it  shall  not  be  necessary  to  give 
such  person  any  opportunity  of  making  representation  on  the  penalty 
proposed: 

65.  The  words  “or  Rajpramukh"  omitted  by  the  Cxjnsiituiion  (.S<-vemh  Amendment)  .Act. 

19.56,  S.  29  and  Sch. 

66.  The  words  “or,  as  the  case  may  be,  the  Rajpramukh”  omitted  by  the  Onistitution 

(Seventh  Amendment)  Act,  19.56,  -S.  29  and  Sch. 

67.  The  words  “or  the  Rajpramukh”  omitted  by  S.  29  and  .Sch.,  ibid. 

68.  Subs,  by  the  Constitution  (Fifteenth  Amendment)  Act.  1963.  S.  10.  for  els.  (2)  and 

(3). 

69.  Omitted  by  the  Ckmstitution  (Forty-second  Amendment)  Act.  1976,  S.  4-1  (w.e.f. 

3-1-1977). 

70.  Subs,  by  ibid. 
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Provided  further  that  this  clause  shall  not  apply—] 

(a)  where  a  person  is  dismissed  or  removed  or  reduced  in  rank  on  the 
ground  of  conduct  which  has  led  to  his  conviction  on  a  criminal 

charge:  or 

(b)  where  the  authority  empowered  to  dismiss  or  remove  a  person  or 
to  reduce  him  in  rank  is  satisfied  that  for  some  reason,  to  be 
recorded  by  that  authority  in  writing,  it  is  not  reasonably 
practicable  to  hold  such  inquiry;  or 

(c)  where  the  President  or  the  Governor,  as  the  case  may  be,  is 
satisfied  that  in  the  interest  of  the  security  of  the  State  it  is  not 
exp>edient  to  hold  such  inquiry. 

(3)  If,  in  respect  of  any  such  person  as  aforesaid,  a  question  arises  whether 
it  is  reasonably  practicable  to  hold  such  inquiry  as  is  referred  to  in  clause  (2), 
the  decision  thereon  of  the  authority  empowered  to  dismiss  or  remove  such 
person  or  to  reduce  him  in  rank  shall  be  final.] 


NOTES 

—Article  ,SI1(2)  is  an  exception  to  the  pleasure  doctrine  contained  in  Article  310(1).  It  gives 
constitutional  mandate  to  the  audi  alteram  partem  rule  of  natural  justice.  .Second  proviso  is  itself 
an  exception  to  Article  311  (2).  The  key  words  in  the  second  proviso  viz.  “this  clause  shall  not 
apply  "  are  mandatoiy  and  are  in  the  nature  of  a  constitutional  prohibitory  injunction  restraining 
the  disciplinary  authority  from  holding  an  enquiry  where  one  of  the  three  clauses  of  the  second 
proviso  becomes  applicable.  The  second  proviso  has  been  introduced  in  public  interest  and  for 
public  gmxi  and  has  lo  ^  strictly  construed.  Although  natural  justice  principles  are  implicit  in 
.Vrticle  14.  those  principles  having  been  expressly  excluded  bv  the  second  proviso  I’nder  such  a 
.*?*■  fomplain  that  he  is  deprived  of  his  livelihood  Rules  framed  under 


312.  All-India  services.— ( 1 )  Notwithstanding  anything  in  ’‘[Chapter  VI  of 
Part  VI  or  Part  XI],  if  the  Council  of  States  has  declared  by  resolution 
supfX)rted  by  not  less  than  two-thirds  of  the  members  present  and  voting 
that  It  is  necessary  or  expedient  in  the  national  interest  so  to  do  Parliament 
may  by  law  provide  for  the  creation  of  one  or  more  all-India  services 
[(including  an  all-India  judicial  service)]  common  to  the  Union  and  the 
States,  and,  subject  to  the  other  provisions  of  this  Chapter,  regulate  the 
service*^*^”'  conditions  of  service  of  persons  appointed,  to  any  such 

r  ?  known  at  the  commencement  of  this  Constitution  as  the 

Indian  Administrative  Service  and  the  Indian  Police  Service  shall  be  deemed 
to  be  services  created  by  Parliament  under  this  article. 

[(3)  The  all-India  judicial  service  referred  to  in  rlaiic<»  /n  cv.  n 
mCude  any  pos.  inferior  io  .ha.  o,  a  d.s.r.c.  lud  “ardet“eLi‘Lt,e  IZ 


71. 

72. 

73. 


Subs,  by  thr  amsiiiution  (Forty-siTond  Amendme 
Ins.  by  ibid. 

Ibid. 


ni)  An.  1976,  S.  4.')  (w.e.f.  3-1-1977). 
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(4)  law  providing  for  the  creation  of  the  all-India  judicial  service 
aforesaid  may  contain  such  provisions  for  the  amendment  of  Chapter  VI  of 
Part  VI  as  may  be  necessary  for  giving  effect  to  the  provisions  of  that  law 
and  no  such  law  shall  be  deemed  to  be  an  amendment  of  this  Constitution 
for  the  purposes  of  Article  368.] 


’<[512-A.  Power  of  Parliament  to  vary  or  revoke  conditions  of 
officers  of  ceruin  services.— ( 1 )  Parliament  may  by  law- 


service  of 


(a)  vary  or  revoke,  whether  prospectively  or  retrospectively,  the 
conditions  of  service  as  respects  remuneration,  leave  and  pension 
and  the  rights  as  respects  disciplinary  matters  of  persons  who. 
having  been  appointed  by  the  Secretary  of  State  or  Secretary  of 
State  in  Council  to  a  civil  service  of  the  Crown  in  India  before  the 
commencement  of  this  Constitution,  continue  on  and  after  the 
commencement  of  the  Constitution  (Twenty-eighth  Amendment) 
Act,  1972,  to  serve  under  the  Government  of  India  or  of  a  State  in 
any  service  or  |x>st: 


(b)  vary  or  revoke,  whether  prospectively  or  retrospectively,  the 
conditions  of  service  as  respects  pension  of  persons  who,  having 
been  appointed  by  the  Secretary  of  State  or  Secretary  of  State  in 
Council  to  a  civil  service  of  the  Crown  in  India  before  the 
commencement  of  this  Constitution,  retired  or  otherwise  ceased  to 
be  in  service  at  any  time  before  the  commencement  of  the 
Constitution  (Twenty-eighth  Amendment)  Act,  1972: 


Provided  that  in  the  case  of  any  such  person  who  is  holding  or  has  held 
the  office  of  the  Chief  Justice  or  other  Judge  of  the  Supreme  Court  or  a  High 
Court,  the  Comptroller  and  Auditor-General  of  India,  the  Chairman  or 
other  member  of  the  Union  or  a  State  Public  Service  Commission  or  the 
Chief  Election  Commissioner,  nothing  in  sub-clause  (a)  or  sub-clause  (b) 
shall  be  construed  as  empiowering  Parliament  to  vary  or  revoke,  after  his 
appointment  to  such  post,  the  conditions  of  his  service  to  his  disadvantage 
except  in  so  far  as  such  conditions  of  service  are  applicable  to  him  by  reason 
of  his  being  a  pierson  appointed  by  the  Secretary  of  State  or  Secretary  of  State 
in  Council  to  a  civil  service  of  the  Crown  in  India. 

(2)  Except  to  the  extent  provided  for  by  Parliament  by  law  under  this 
article,  nothing  in  this  article  shall  affect  the  power  of  any  legislature  or 
other  authority  under  any  other  provision  of  this  Constitution  to  regulate 
the  conditions  of  service  of  persons  referred  to  in  clause  (1). 

(3)  Neither  the  Supreme  Court  nor  any  other  court  shall  have  jurisdiction 
in — 

(a)  any  dispute  arising  out  of  any  provision  of,  or  any  endorsement 
on,  any  covenant,  agreement  or  other  similar  instrument  which 
was  entered  into  or  executed  by  any  person  referred  to  in  clause 
(1),  or  arising  out  of  any  letter  issued  to  such  person,  in  relation 
to  his  appointment  to  any  civil  service  of  the  Crown  in  India  or 
his  continuance  in  service  under  the  Government  of  the 
Dominion  of  India  or  a  Province  thereof; 


74. 


Ins.  by  the  Constitution  (Twenty-eighth  Amendment)  Act,  1972,  S.  2  (w.e.f.  29-8-1972). 
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(b)  any  dispute  in  respiect  of  any  right,  liability  or  obligation 
under  Article  314  as  originally  enacted. 

(4)  The  provisions  of  this  article  shall  have  effect  notwithstanding 
anything  in  Article  314  as  originally  enacted  or  in  any  other  provision  of 
this  Constitution.] 

313.  Transitional  provisions.— Until  other  provision  is  made  in  this 
behalf  under  this  Constitution,  all  the  laws  in  force  immediately  before  the 
commencement  of  this  Constitution  and  applicable  to  any  public  service  or 
any  post  which  continues  to  exist  after  the  commencement  of  this 
Constitution,  as  an  all-India  service  or  as  service  or  post  under  the  Union  or 
a  State  shall  continue  in  force  so  far  as  consistent  with  the  provisions  of  this 
Constitution. 

314.  [Provision  for  protection  of  existing  officers  of  certain  services.] 
Rep.  by  the  Constitution  (Twenty-eighth  Amendment)  Act,  1972,  Section  3 
(w.e.f.  29.8.1972). 


Chapter  II— Public  Service  Commissions 


315.  Public  Service  Commissions  for  the  Union  and  for  the  States. — (I) 
Subject  to  the  provisions  of  this  article,  there  shall  be  a  Public  Service 
Commission  for  the  Union  and  a  Public  Service  Commission  for  each  State. 


(2)  Two  or  more  States  may  agree  that  there  shall  be  one  Public  Service 
Commission  for  that  group  of  States,  and  if  a  resolution  to  that  effect  is 
passed  by  the  House  or,  where  there  are  two  Houses,  by  each  House  of  the 
Legislature  of  each  of  those  States,  Parliament  may  by  law  provide  for  the 
appointment  of  a  Joint  State  Public  Service  Cxrmmission  (referred  to  in  this 
Chapter  as  Joint  Commission)  to  serve  the  needs  of  those  States. 

(3)  Any  such  law  as  aforesaid  may  contain  such  incidental  and 
consequential  provisions  as  may  be  necessary  or  desirable  for  giving  effect  to 
the  purposes  of  the  law. 


(4)  The  Public  Service  Commission  for  the  Union,  if  requested  so  to  do  by 
the  Governor  ’s*  •  •  of  a  State,  may,  with  the  approval  of  the  President 
agree  to  serve  all  or  any  of  the  needs  of  the  State. 

(5)  References  in  this  Constitution  to  the  Union  Public  Service 
Commission  or  a  State  Public  Service  Commission  shall,  unless  the  context 
otherwise  requires,  be  construed  as  references  to  the  Commission  serving  the 

516.  Appoimniem  and  lem  ot  office  of  member5,-(l )  The  Chairman 
and  Cher  members  of  a  Public  Service  Commission  shall  be  appoimTIn 
the  rase  of  the  Union  Commission  or  a  Joint  Commission,  by  ihe^Presideni 
and  in  the  case  .of  a  State  Commission,  by  the  Governor  •  •  of  the  State: 


‘X-'lt-lon  Seven,!.  Ame„d,„„„  Act, 
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Provii^d  that  as  nearly  as  may  be  one-half  of  the  members  of  every  Public 
Service  Commission  shall  be  persons  who  at  the  dates  of  their  respective 
appointments  have  held  office  for  at  least  ten  years  either  under  the 
Government  of  India  or  under  the  Government  of  a  State,  and  in  computing 
the  said  period  of  ten  years  any  period  before  the  commencement  of  this 
Constitution  during  which  a  person  has  held  office  under  the  Crown  in 
India  or  under  the  Government  of  an  Indian  State  shall  be  included. 

”[(1-A)  If  the  office  of  the  Chairman  of  the  Cxrmmission  becomes  vacant 
or  if  any  such  Chairman  is  by  reason  of  absence  or  for  any  other  reason 
unable  to  perform  the  duties  of  his  office,  those  duties  shall,  until  some 
person  appointed  under  clause  (1)  to  the  vacant  office  has  entered  on  the 
duties  thereof  or,  as  the  case  may  be,  until  the  Chairman  has  resumed  his 
duties,  be  performed  by  such  one  of  the  other  members  of  the  Commission  as 
the  President,  in  the  case  of  the  Union  Commission  or  a  Joint  Commission, 
and  the  Governor  of  the  State  in  the  case  of  a  State  Commission,  may 
appoint  for  the  purp>ose.] 

(2)  A  member  of  a  Public  Service  Commission  shall  hold  office  for  a  term 
of  six  years  from  the  date  on  which  he  enters  upxjn  his  office  or  until  he 
attains,  in  the  case  of  the  Union  Commission,  the  age  of  sixty-five  years,  and 
in  the  case  of  a  State  Commission  or  a  Joint  Commission,  the  age  of  ’*[sixty- 
two  years],  whichever  is  earlier: 

Provided  that — 

(a)  a  member  of  a  Public  Service  Commission  may,  by  writing  under 
his  hand  addressed,  in  the  case  of  the  Union  Commission  or  a 
Joint  Commission,  to  the  President,  and  in  the  case  of  a  State 
Commission,  to  the  Governor  •  •  of  the  State,  resign  his 
office: 

(b)  a  member  of  a  Public  Service  Commission  may  be  removed  from 
his  office  in  the  manner  provided  in  clause  (1)  or  clause  (3)  of 
Article  317. 

(3)  A  person  who  holds  office  as  a  member  of  a  Public  Service 
Cximmission  shall,  on  the  expiration  of  his  term  of  office,  be  ineligible  for 
re-app>ointment  to  that  office. 

317,  Removal  and  suspension  of  a  member  of  a  Public  Service 
Commission.— ( 1 )  Subject  to  the  provisions  of  clause  (3),  the  Chairman  or  any 
other  member  of  a  Public  Service  Commission  shall  only  be  removed  from  his 
office  by  order  of  the  President  on  the  ground  of  misbehaviour  after  the 
Suiueme  Court,  on  reference  being  made  to  it  by  the  President,  has.  on  inquiry 
held  in  accordance  with  the  procedure  pre.scribed  in  that  Ix'half  under  Article 
145,  reported  that  the  Chairman  or  such  other  member,  as  the  case  may  be. 
ought  on  any  such  ground  to  be  removed. 


77.  Ins.  by  the  C^onstitution  (Fiflcenih  Amendment)  Act.  196.^,  S.  11. 

78  Subs,  by  the  Ck)nstitution  (Forty-first  Amendment)  Act.  1976.  -S.  2. 

79.  The  words  "or  Rajpramukh”  omtUrd  by  the  Q.nstitt.tion  (.Seventh  Amendment)  Act. 
19S6.  S.  29  and  Sch. 
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(2)  The  President,  in  the  case  of  the  Union  Commission  or  a  Joint 
Commission,  and  the  Governor  *  *,  in  the  rase  of  a  State  Commission,  mav 
suspend  from  office  the  Chairman  or  any  other  member  of  the  Commission  tn 
respect  of  whom  a  reference  has  been  made  to  the  Supreme  Court  under  clause 
(1)  until  the  President  has  passed  orders  on  receipt  of  the  report  of  the  Supreme 
Court  on  such  reference. 


(3)  Notwithstanding  anything  in  clause  (1),  the  President  may  by  order 
remove  from  office  the  Chairman  or  any  other  member  of  a  Public  Service 
Commission  if  the  Chairman. or  such  other  member,  as  the  case  may  be, — 

(a)  is  adjudged  an  insolvent;  oi 

(b)  engages  during  his  term  of  office  in  any  paid  employment  outside 
the  duties  of  his  office;  or 


(c)  is,  in  the  opinion  of  the  President,  unfit  to  continue  in  office  by 
reason  of  infirmity  of  mind  or  body. 

(4)  If  the  Chairman  or  any  other  member  of  a  Public  Service  Commission  is 
or  becomes  in  any  way  concerned  or  interested  in  any  contract  or  agreement 
made  by  or  on  behalf  of  the  Government  of  India  or  the  Government  of  a  State 
or  participates  in  any  way  in  the  profit  thereof  or  in  any  benefit  or  emolument 
arising  therefrom  otherwise  than  as  a  member  and  in  common  with  the  other 
members  of  an  incorporated  company,  he  shall,  for  the  purposes  of  clause  ( 1 ), 
be  deemed  to  be  guilty  of  misbehaviour. 


318.  Power  to  make  regulations  as  to  conditions  of  service  of  members  and 
suff  of  the  Commission.- In  the  case  of  the  Union  Commission  or  a  Joint 
Commission  the  President  and.  in  the  case  of  a  State  Commission,  the 
Governor  •  •  of  the  State  may  by  regulations— 

(а)  determine  the  number  of  members  of  the  Commission  and  their 
conditions  of  service;  and 

(б)  make  provision  with  respect  to  the  number  of  members  of  the 
stall  of  the  Commission  and  their  conditions  of  service: 

Provided  lha,  ihe  condilions  of  service  of  a  member  of  a  Public  Service 
Comm„s,on  shall  no.  be  varied  ,o  his  disadvantage  after  his  appointmem 

cca^4 

Itidia  or  under  the  Government  of  a  State;  of 


(ft) 


the  Chairman  of  a  State  Puhlir  r-  •  • 

S iJmon'pXrWce'iiL'^^^^^^^^  a°s  thTStairTarf  ^ 

other  State  Public  Service  Commission  K  .  ‘-"f '^man  of  any 

employment  either  under  the  Government  of  Ind' 

Government  of  a  State;  ^  India  or  under  the 
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(c)  a  member  other  than  the  Chairman  of  the  Union  Public  Service 
Commission  shall  be  eligible  for  appointment  as  the  Chairman  of 
the  Union  Public  Service  Commission  or  as  the  Chairman  of  a  State 
Public  Service  Commission,  but  not  for  any  other  employment 
either  under  the  Government  of  India  or  under  the  Government  of  a 
State; 

(d)  a  member  other  than  the  Chairman  of  a  State  Public  Service 
Commission  shall  be  eligible  for  appointment  as  the  Chairman  or 
any  other  member  of  the  Union  Public  Service  Commission  or  as  the 
Chairman  of  that  of  any  other  State  Public  Service  Commission,  but 
not  for  any  other  employment  either  under  the  Government  of  India 
or  under  the  Government  of  a  State. 


320.  Functions  of  Public  Service  Commissions. — ( 1 )  It  shall  be  the  duty  of 
the  Union  and  the  State  Public  Service  Commissions  to  conduct  examinations 
for  appointments  to  the  services  of  the  Union  and  the  services  of  the  State 
resp>ectively. 

(2)  It  shall  also  be  the  duty  of  the  Union  Public  Service  Commission,  if 
requested  by  any  two  or  more  State  so  to  do,  to  assist  those  States  in  framing 
and  op>erating  schemes  of  joint  recruitment  for  any  services  for  which 
candidates  possessing  sp>ecial  qualifications  are  required. 

(3)  The  Union  Public  Service  Commission  or  the  State  Public  Service 
Commission,  as  the  case  may  be,  shall  be  consulted— 


(a)  on  all  matters  relating  to  methods  of  recruitment  to  civil  services 
and  for  civil  posts; 

(b)  on  the  principles  to  be  followed  in  making  appointments  to  civil 
services  and  posts  and  in  making  promotions  and  transfers  from 
one  service  to  another  and  on  the  suitability  of  candidates  for 
such  appKjintments,  promotions  or  transfers; 

(c)  on  all  disciplinary  matters  affecting  a  person  serving  under  the 
Government  of  India  or  the  Government  of  a  State  in  a  civil 
capacity,  including  memorials  or  petitions  relating  to  such 
matters; 


(d)  on  any  claim  by  or  in  respect  of  a  person  who  is  serving  or  has 
served  under  the  Government  of  India  or  the  Government  of  a  State 
or  under  the  Crown  in  India  or  under  the  Government  of  an  Indian 
State,  in  a  civil  capacity,  that  any  costs  incurred  by  him  in  defending 
legal  proceedings  instituted  against  him  in  respect  of  acts  done  or 
purporting  to  be  done  in  the  execution  of  his  duty  should  be  paid 
out  of  the  Consolidated  Fund  of  India,  or,  as  the  case  may  be,  out  of 
the  Consolidated  Fund  of  the  State, 

(e)  on  any  claim  for  the  award  of  a  pension  in  resect  of  injuries 
sus.ained  by  a  person  while  serving  under  .he  Governmem  oi 
India  or  the  Government  of  a  State  or  under  the  Crown  in  India 
or  under  the  Government  of  an  Indian  State,  in  a  civil  capacity, 
and  any  question  as  to  the  amount  of  any  such  award. 

and  it  shall  be  the  duty  of  a  Public  Service  Commission  to  advise  on  any  matter 


Art.  323] 
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SO  referred  to  them  and  on  any  other  matter  which  the  President,  or,  as  the  case 
may  be,  the  Governor  »'•  •  •  of  the  State,  may  refer  to  them; 

Provided  that  the  President  as  respects  the  all-India  services  and  also  as 
respects  other  services  and  piosts  in  connection  with  the  affairs  of  the  Union, 
and  the  Governor  *2*  •  *,  as  resp>ects  other  services  and  posts  in  connection  with 
the  affairs  of  a  State,  may  make  regulations  specifying  the  matters  in  which 
either  generally,  or  in  any  particular  class  of  case  or  in  any  particular 
circumstances,  it  shall  not  be  necessary  for  a  Public  Service  Commission  to  be 
consulted. 

(4)  Nothing  in  clause  (3)  shall  require  a  Public  Service  Commission  to  be 
consulted  as  respects  the  manner  in  which  any  provision  referred  to  in  clause  (4) 
of  Article  1 6  may  be  made  or  as  respects  the  manner  in  which  effect  may  be  given 
to  the  provisions  of  Article  335. 

(5)  All  regulations  made  under  the  proviso  to  clause  (3)  by  the  President  or  the 
Governor  •  "of  a  State  shall  be  laid  for  not  less  than  fourteen  days  before  each 
House  of  Parliament  or  the  House  or  each  House  of  the  Legislature  of  the  State, 
as  the  case  may  be,  as  soon  as  possible  after  they  are  made,  and  shall  be  subject  to 
such  modifications,  whether  by  way  of  repeal  or  amendment,  as  both  Houses  of 
Parliament  or  the  House  or  both  Houses  of  the  Legislature  of  the  State  may 
make  during  the  session  in  which  they  are  so  laid. 

321.  Power  to  extend  functions  of  Public  Service  Commissions.— An  Act 
made  by  Parliament  or,  as  the  case  may  be,  the  Legislature  of  a  State  may 
provide  for  the  exercise  of  additional  functions  by  the  Union  Public  Service 
Commission  or  the  State  Public  Service  Commission  as  respiects  the  services  of 
the  Union  or  the  State  and  also  as  respects  the  services  of  any  local  authority  or 
other  body  corporate  constituted  by  law  or  of  any  public  institution. 


Ihf  words  "or  Raj 
1956.  .S.  29  and  .Sth. 


or  Rajpramukh”  om.u.d  by  ,he  Cons.i.u, 
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State,  and  in  either  case  the  Governor  •  •.  shall,  on  receipt  of  such  reix^rt 
cause  a  copy  thereof  together  with  a  memorandum  explaining,  as  respects  the 
cases,  if  any.  where  the  advice  of  the  Commission  was  not  accepted,  the  reasons 
for  siu  h  non-acceptante  to  be  laid  Irefore  the  Legislature  of  the  State. 


''^[PART  XIV A 
TRIBUNALS 


323- A.  Administrative  tribunals.— (1)  Parliament  may.  by  law.  provide  for 
the  adjudication  or  trial  by  administrative  tribunals  of  disputes  and  complairns 
with  lespect  to  reciuitment  and  conditions  of  service  of  persons  appointed  to 
public  services  and  posts  in  connection  with  the  affairs  of  the  Union  or  of  any 
State  or  of  any  hx-al  or  other  authority  w  ithin  the  territory  of  India  or  under  the 
control  of  the  Government  of  India  or  of  any  corporation  owned  or  controlled 
by  the  Government. 


(2)  A  law  made  under  clause  (1)  may — 

(a)  provide  for  the  establishment  of  an  administrative  tribunal  for 
the  Ihiiori  and  a  separate  administrative  tribunal  for  each  State 
or  for  two  or  more  States; 

{b)  specify  the  jurisdiction,  powers  (including  the  ixiwer  to  punish 
for  contempt)  and  authority  which  may  be  exercised  by  each 
of  the  .said  tribunals: 


(c)  pros  ide  for  the  procedure  (including  provisions  as  to  limitation 
and  rules  of  evidence)  to  Ire  followed  by  the  said  tribunals; 


(d)  exclude  the  jurisdiction  of  all  courts,  except  the  jurisdiction  of 
the  Supreme  Court  under  Article  136.  with  res.pect  to  the 
disputes  or  complaints  referred  to  in  clause  (1); 

(e)  provide  for  the  transfer  to  each  such  administrative  tribunal  of 
any  cases  {rending  before  any  court  or  other  authority 
immediately  before  the  establishment  of  such  tribunal  as  would 
have  been  within  the  jurisdiction  of  such  tribunal  if  the  causes 
of  action  on  which  such  suits  or  proceedings  are  based  had 
arisen  after  such  establishment; 


if)  re{)eal  oi  amend  any  order  made  by  the  President  under 
clause  (3)  of  .Article  3710; 


(g)  ccrntain  such  sufr|)lemental.  incidental  and  consecjitential 
piosisions  (inciucling  {)ic)\ isions  as  to  fees)  as  Pailiament 
may  deem  necessary  fcrr  the  effective  functicrning  erf.  and  for 
the  s|X‘ecly  dis|xrsal  of  cases  by.  and  the  enforcement  of  the 
crrdc'rs  erf.  such  tribunals. 


(3)  The  irrervisions  of  this  artic  le  shall  have  effec  t  notwithstanding  .mything 
in  anv  erther  {rrovisiern  of  this  Cionstitution  or  in  anv  oihei  law  lor  the  tune 

being  in  force. 
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NOTES 

See  the  Adminisiraiive  Tribunals  An.  1985  (13  of  1985)  -  1985  Current  Central  Legislation'll  - 
p.83. 


323-B.  Tribunals  for  other  matters.— ( 1 )  The  appropriate  Legislature  may, 
by  law,  provide  for  the  adjudication  or  trial  by  tribunals  of  any  disputes, 
complaints,  or  offences  with  respect  to  all  or  any  of  the  matters  specified  in 
clause  (2)  with  respect  to  which  such  Legislature  has  power  to  make  laws. 

(2)  The  matters  referred  to  in  clause  (1)  are  the  following,  namely:— 

(a)  levy,  assessment,  collection  and  enforcement  of  any  tax; 

(b)  foreign  exchange,  import  and  export  across  customs  frontiers; 
industrial  and  labour  disputes; 

land  reforms  by  way  of  acquisition  by  the  State  of  any  estate 
as  defined  in  At  tide  31 A  or  of  any  rights  therein  or  the 
extinguishment  or  modification  of  any  such  rights  or  by  way 
of  ceiling  on  agricultural  land  or  in  any  other  way; 
ceiling  on  urban  profx“riy; 

dections  to  either  House  of  Parliament  or  the  House  or  either 
House  of  the  Legislature  of  a  State,  but  excluding  the  matters 
referred  to  in  Article  329  and  Article  329A; 

production,  prc^urement,  supply  and  distribution  of  foodstuffs 
(including  edible  oilseeds  and  oils)  and  such  other  goods  as  the 
Piesident  may,  by  public  notification,  declare  to  be  essential 
eool  ^  ^  of  this  article  and  control  of  prices  of  such 
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goods; 
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if)  contain  such  supplemental,  incidental  and  consequential 
provisions  (including  provisions  as  to  fees)  as  the  appropriate 
Legislature  may  deem  necessary  for  the  effective  functioning 
of,  and  for  the  speedy  disposal  of  cases  by,  and  the  enforce¬ 
ment  of  the  orders  of,  such  tribunals. 

(4)  The  provisions  of  this  article  shall  have  effect  notwithstanding  anything 
in  any  other  provision  of  this  Constitution  or  in  any  other  law  for  the  time 
being  in  force. 

Explanation.— In  this  article,  “appropriate  Legislature”,  in  relation  to  any 
matter,  means  Parliament  or,  as  the  case  may  be,  a  State  Legislature  competent 
to  make  laws  with  respect  to  such  matter  in  accordance  with  the  provisions  of 
Part  XI.] 


PART  XV 
ELECTIONS 


324.  Superintendence,  direction  and  control  of  elections  to  be  vested  in  an 
Election  Commission.— ( 1 )  The  superintendence,  direction  and  control  of  the 
preparation  of  the  electoral  rolls  for,  and  the  conduct  of,  all  elections  to 
Parliament  and  to  the  Legislature  of  every  State  and  of  elections  to  the  offices  of 
President  and  Vice-President  held  under  this  Constitution  •  *  shall  be  vested 
in  a  Commission  (referred  to  in  this  Constitution  as  the  Election  Commission). 


(2)  The  Election  Commission  shall  consist  of  the  Chief  Election 
Commissioner  and  such  number  of  other  Election  Commissioners,  if  any,  as 
the  President  may  from  time  to  time  fix  and  the  appointment  of  the  Chief 
Election  Commissioner  and  other  Election  Commissioners  shall,  subject  to  the 
provisions  of  any  law  made  in  that  behalf  by  Parliament,  be  made  by  the 
President. 

(3)  When  any  other  Election  Commissioner  is  so  appointed  the  Chief 
Election  Commissioner  shall  act  as  the  Chairman  of  the  Election  Commission. 

(4)  Before  each  general  election  to  the  House  of  the  People  and  to  the 
Legislative  Assembly  of  each  State,  and  before  the  first  general  election  and 
thereafter  before  each  biennial  election  to  the  Legislative  Council  of  each  State 
having  such  Cxjuncil,  the  President  may  also  appoint  after  consultation  with 
the  Election  Commission  such  Regional  Commissioners  as  he  may  conside 
necessary  to  assist  the  Election  Commission  in  the  performance  of  the  functions 
conferred  on  the  Commission  by  clause  (1). 

(5)  Subject  to  the  provisions  of  any  law  made  by  Parliament,  the  conditions  o 
service  and  tenure  of  office  of  the  Election  Commissioners  and  the  Regiona 
Smr^isLners  shall  be  such  as  the  President  may  by  rule  determine. 

r,  1  .1  t  fhp  Chief  Election  Commissioner  shall  not  be  removed  from 

HU.  n.»nner^and_^o„ 

no.‘  va™  d  .o  hi,  dtadvan.age  aicer  his  appo.n.men.: 

86.  The  words  "iSni Sii— a::li  tt: 

JJislauaer of  &a.es"  omUud  b,  ,he  Consli....ion  (Ninereen.h  AmeudmenO  Arc.  1966, 
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Provided  further  that  any  other  Election  Commissioner  or  a  Regional 
Commissioner  shall  not  be  removed  from  office  except  on  the  recommendation 
of  the  Chief  Election  Commissioner. 

(6)  The  President,  or  the  Governor  •  •  •  of  a  State,  shall,  when  so  requested 
by  the  Election  Commission,  make  available  to  the  Election  Commission  or  to 
a  Regional  Commissioner  such  staff  as  may  be  necessary  for  the  discharge  of  the 
functions  conferred  on  the  Election  Commission  by  clause  (1). 

325.  No  person  to  be  ineligible  for  inclusion  in,  or  to  claim  to  be  included 
in  a  special,  electoral  roll  on  grounds  of  religion,  race,  caste  or  sex. — There 
shall  be  one  general  electoral  roll  for  every  territorial  constituency  forelection 
to  either  House  of  Parliament  or  to  the  House  or  either  House  of  the  Legislature 
of  a  State  and  no  person  shall  be  ineligible  for  inclusion  in  any  such  roll  or 
claim  to  be  included  in  any  special  electoral  roll  for  any  such  constituency  on 
grounds  only  of  religion,  race,  caste,  sex  or  any  of  them. 

326.  Elections  to  the  House  of  the  People  and  to  the  Legislative  Assemblies 
of  States  to  be  on  the  basis  of  adult  suffrage. — The  elections  to  the  House  of  the 
People  and  to  the  Legislative  Assembly  of  every  State  shall  be  on  the  basis  of 
adult  suffrage;  that  is  to  say,  every  person  who  is  a  citizen  of  India  and  who  is 
not  less  than  twenty-one  years  of  age  on  such  date  as  may  be  fixed  in  that  behalf 
by  or  under  any  law  made  by  the  appropriate  Legislature  and  is  not  otherwise 
disqualified  under  this  Constitution  or  any  law  made  by  the  appropriate 
Legislature  on  the  ground  of  non-residence,  unsoundness  of  mind,  crime  or 
corrupt  or  illegal  practice,  shall  be  entitled  to  be  registered  as  a  voter  at  any  such 
election. 


327.  Power  of  Parliament  to  make  provision  with  respect  to  elections  to 

^gislatures.— Subject  to  the  provisions  of  this  Constitution.  Parliament  may 
from  time  to  time  by  law  make  provision  with  respect  to  all  matters  relating  to 
or  in  connection  with,  elections  to  either  House  of  Parliament  or  to  the  House 
or  either  House  of  the  Legislature  ol  a  Stale  including  the  preparation  of 
electoral  rolls,  the  delimitation  of  constituencies  and  all  other  matters  necessary 
for  securing  the  due  constitution  of  such  House  or  Houses.  ^ 

328.  Power  of  Legislature  of  a  State  to  make  provision  with  respect  to 
elwtons  to  such  Legtslature.-Subject  to  the  provisions  of  this  Cons^Ct^t  on 
and  in  so  far  as  provision  in  thai  behalf  is  not  made  by  Parliament  the 
legislature  of  a  State  may  from  time  to  time  by  law  make  provision  with  respect 

either™;”:  oll?UgSrrroT?hrsram -it;!?"”:* 

ofrch  H^ouLr  Aouts"  -urt'nTtL  duTcrtlZon 

329.  Bar  to  interference  by  courts  in 

withstanding  anything  in  this  Constitution  ’  tNot- 


86a.  The  words  "or  Rajpramukh"  omitted  hv  r- 

1956.  .S.  29  and  .Vh.  ^  ^  (aoiislitution  (Seventh  Amendment)  Act 

Con.,„„„„„  |t„„H^^.„„|,  A<,.'‘|97“  s"L  A"e.l ’m.W97°97'"''  "" 
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made  or  purporting  to  be  made  under  Article  327  or  Article  328, 
shall  not  be  called  in  question  in  any  court; 

(b)  no  election  to  either  House  of  Parliament  or  to  the  House  or 
either  House  of  the  Legislature  vd  a  State  shall  be  called  in 
question  except  by  an  election  petition  presented  to  such 
authority  and  in  such  manner  as  may  be  provided  for  by  or  under 
any  law  made  by  the  appropriate  Legislature. 

*’[329-A.  Special  provision  as  to  elections  to  Parliament  in  the  case  of 
Prime  Minister  and  Speaker], — ^^[Omitted.] 


PART  XVI 

SPECIAL  PROVISIONS  RELATING  TO  CERTAIN  CLASSES 


•®5S0.  Reservation  of  seats  for  Scheduled  Castes  and  Scheduled  Tribes  in 
the  House  of  the  People. — (1)  Seats  shall  be  reserved  in  the  House  of  the 
People  for  — 

(a)  the  Scheduled  Castes; 

the  Scheduled  Tribes  except  the  Scheduled  Tribes  in 
the  autonomous  districts  of  Assam;  and] 

(c)  the  Scheduled  Tribes  in  the  autonomous  districts  of  Assam. 


(2)  The  number  of  seats  reserved  in  any  State  ®'[or  Union  territory]  for  the 
Scheduled  Castes  or  the  Scheduled  Tribes  under  clause  (1)  shall  bear,  as 
nearly  as  may  be,  the  same  proportion  to  the  total  number  of  seats  allotted  to 
that  State  ’’[or  Union  territory]  in  the  House  of  the  People  as  the  population 
of  the  Scheduled  Castes  in  the  State  ®‘[or  Union  territory]  or  of  the  Scheduled 
Tribes  in  the  State  ®‘[or  Union  territory]  or  part  of  the  State  ®'[or  Union 
territory],  as  the  case  may  be,  in  respect  of  which  seats  are  so  reserved,  bears 
to  the  total  population  of  the  State  «‘[or  Union  territory]. 

92[(3)  Notwithstanding  anything  contained  in  clause  (2).  the  number  of 
seats  reserved  in  the  House  of  the  People  for  the  Scheduled  Tribes  in  the 
autonomous  districts  of  Assam  shall  bear  to  the  total  number  of  seats 
allotted  to  that  State  a  proportion  not  less  than  the  population  of  the  Scheduled 
Tribes  in  the  said  autonomous  districts  bears  to  the  total  population  of  the 
State.] 

^^[Explanation. — In  this  article  and  in  Article  332,  the  expression 
“population”  means  the  population  as  ascertained  at  the  last  preceding 


87. 

88. 

89. 

90. 


91. 

92. 
9.S. 


Im.  by  the  0)iisiiiuiion  (Thiiiy-ninth  .\mendnient)  Ad,  1975.  .S.  t  (10-8- 1975). 

Omitted  by  the  C>)nstiiuiio!i  (Koriy-toiirih  Amendineni)  Ad.  1978.  .S.  36  (w.e.f. 

20-6-1979).  ^ 

. .  o(  an,.  in  M.l.  ,rf.rcn.<->  ■« 

“.Scheduled  Trib«’«”  shall  l)e  omitted.  i  n  /  w  e.f.  a  d.iie  to  lie 

Subs,  tiv  the  Ccnstinm.,..  ,l.d,v-fni.  .\m.ndnun.)  ,Vd.  S-  -  (»  (' 

notified).  In  this  regaid  S.  2(2)  pro' ><  ts  tionsliiufon  In  sub-sedion  (I )  shall 

. . . . . 

Hon‘se  of  .he  Peof.le  exis.ing  a.  .h.'  eo.nmeni  einen.  of  this  .\d. 

Im.  by  the  C^institut.on  (Seventh  Amendment)  A.  l.  1956.  S.  29  and  Sih. 

tm.  by  the  Omsii. niton  (  Tim ly-firsi  Amendment)  ,Ad.  1973.  S.  3. 

his.  by  the  (xinsiiiu.ion  (Kortv-seiond  Amendment)  Ad.  1976.  S.  17  (w.e.f.  3-11977). 
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census  of  which  the  relevant  figures  have  been  published; 


Provided  that  the  reference  in  this  Explanation  to  the  last  preceding 
census  of  which  the  relevant  figures  have  been  published  shall,  until  the 
relevant  figures  for  the  first  census  taken  after  the  year  2000  have  been 
published,  be  construed  as  a  reference  to  the  1971  census.] 

®^33I.  Represenution  of  the  Anglo-Indian  community  in  the  House  of 
the  People.— Notwiths  anding  anything  in  Article  81,  the  President  may,  if 
he  is  of  opinion  that  the  Anglo-Indian  community  is  not  adequately 
represented  in  the  House  of  the  People,  nominate  not  more  than  two 
members  of  that  community  to  the  House  of  the  People. 

9^332.  Reservation  of  seats  for  Scheduled  Castes  and  Scheduled  Tribes  in 
the  Legislative  Assemblies  of  the  States.— (I)  Seats  shall  be  reserved  for  the 
Sdieduled  Castes  and  the  Scheduled  Tribes,  ’^[except  the  Scheduled  Tribes  in 
the  tribal  areas  of  Assam,  in  Nagaland  and  in  Meghalaya],  in  the  Legislative 
Assembly  of  every  State  ” 

(2)  Seats  shall  be  reserved  also  lor  the  autonomous  districts  in  the 
Legislative  Assembly  of  the  State  of  Assam. 


(3)  The  nurnber  of  seats  reserved  for  the  Scheduled  Castes  or  the  Scheduled 
Tribes  in  the  Legislative  Assembly  of  any  State  under  clause  (1)  shall  bear  as 
nearly  as  may  be,  the  same  proportion  to  the  total  number  of  seats  in  'the 

Scheduled  Castes  in  the  State  or  of  the 
Scheduled  Tri^s  in  the  State  or  part  of  the  State,  as  the  case  mav  be  in 
espect  of  which  seats  are  so  reserved,  bears  to  the  total  population  of  the^tate 

sea,,  in  ,ha.  Assembly  a  propor.iornoT  lesf.h^n  ,he 
di,.r,c.  bears  ,o  .he  .omi  %^,a..on  ,he  Sm.e. 

(5)  The  constituencies  for  the  seats  reserved  .ira 

Assam  shall  no.  comprise  any  area  ouiside  ,ha,  dU,ric,"°™T.‘'‘'‘"“ 

(6)  No  person  who  is  not  a  member  of  a  Scheduled  Xr  Ka.'  r 

autonomous  district  of  the  State  of  Assam  shall  be  elil^M  T  ^ 

Legislative  Assembly  ot  the  State  from  anv  to  the 

97.  .  .  any  constituency  of  that  district 

333.  Represenution  of  the  Anfflo-Ind.^^ 

Assemblies  of  the  Sutes.-Notwhhsundin^  ^K's'^tive 

Governor  98.  .  .  a  Sute  may,  if  he  is^of  on.  J  '"I 

•’V  the  C:onsiitu(ion  (Fifiv-firsi  Am  a  ‘*iu1  Kashmn. 

no.if.ed).  In  ,his  regard  .S.  3(2)  Jrovdd^s  ^  3(0  (w.e.f.  a  date  ,o  be 

(2)  The  amendment  made  to  Ariir  le  332  of  ih,.  r- 
affect  any  representation  in  the  I.eKisI  uive  A  shall  not 

U  gisla.ive  Assembly  of  the  Stitte  of  Mcgh  .1  ,'y  r’'"  ’^‘‘K^'and  or  the 

Assembly  of  the  .S.ateof  .Nagaland  or  .he  I  iisia  '  a  ‘>f  'he  l-egislative 

'xistmg  a.  the  <ommen,ement  of  this  Act."  'he  Stateof  .Meghalaya 

e  words  and  letters  "sry,./-if;...i  n _  . 
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community  needs  representation  in  the  Legislative  Assembly  of  the  State  and 
IS  not  adequately  represented  therein.  »«[ nominate  one  rdember  of  that 
community  to  the  Assembly]. 


554.  Reservation  of  seats  and  special  representation  to  cease  after  '[forty] 
years.— Notwithstanding  anything  in  the  foregoing  provisions  of  this  Part 
the  provisions  of  this  Constitution  relating  to— 

(fl)  the  reservation  of  seats  for  the  Scheduled  Castes  and  the  Sche¬ 
duled  Tribes  in  the  House  of  the  People  and  in  the  Legislative 
Assemblies  of  the  States;  and 


(b)  the  representation  of  the  Anglo-Indian  community  in  the  House 
of  the  People  and  in  the  Legislative  Assemblies  of  the  States  by 
nomination. 


shall  cease  to  have  effect  on  the  expiration  of  a  period  of  '[forty  years]  from 
the  commencement  of  this  Constitution: 


Provided  that  nothing  in  this  article  shall  affect  any  representation  in  the 
House  of  the  People  or  in  the  Legislative  Assembly  of  a  State  until  the 
dissolution  of  the  then  existing  House  or  Assembly,  as  the  case  may  be. 

535.  Claims  of  Scheduled  Castes  and  Scheduled  Tribes  to  services  and 
posts. — The  claims  of  the  members  of  the  Scheduled  Castes  and  the 
Scheduled  Tribes  shall  be  taken  into  consideration,  consistently  with  the 
maintenance  of  efficiency  of  administration,  in  the  making  of  appointments 
to  services  and  piosts  in  connection  with  the  affairs  of  the  Union  or  of  a 
State. 

336.  Special  provision  for  Anglo-Indian  community  in  certain  services. — 
(1)  During  the  first  two  years  after  the  commencement  of  this  Constitution, 
appointments  of  members  of  the  Anglo-Indian  community  to  posts  in  the 
railway,  customs,  postal  and  telegraph  services  of  the  Union  shall  be  made 
on  the  same  basis  as  immediately  before  the  fifteenth  day  of  August,  1947. 

During  every  succeeding  pieriod  of  two  years,  the  number  of  posts  reserved 
for  the  members  of  the  said  community  in  the  said  services  shall,  as  nearly  as 
possible,  be  less  by  ten  per  cent  than  the  numbers  so  reserved  during  the 
immediately  preceding  poriod  of  two  years: 

Provided  that  at  the  end  of  ten  years  from  the  commencement  of  this 
Constitution  all  such  reservations  shall  cease. 

(2)  Nothing  in  clause  (1)  shall  bar  the  appointment  of  members  of  the 
Anglo-Indian  community  to  posts  other  than,  or  in  addition  to,  those 
reserved  for  the  community  under  that  clause  if  such  members  are  found 
qualified  for  appiointment  on  merit  as  compared  with  the  members  of  other 
communities. 

337  Sp>ecial  provision  with  respect  to  educational  grants  for  the  benefit 
of  Anglo-Indian  community.-During  the  first  three  financial  years  after  the 
commencement  of  this  Constitution,  the  same  grants,  if  any,  shall  be  made 


99  Subs  by  the  Constitution  (Twenty-third  Amendment)  Act.  1969,  S.  4,  for  “nominate 
such  number  of  members  of  the  (ommunity  to  the  Assembly  as  he  considers 

appropriate”.  _ 

Subs,  by  the  Cxmstitution  (Forty-fifth  Amendment)  Act,  1980,  S.  2.  for  "thirty  years 

(w.e.f.  25-1-1980). 
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by  the  Union  and  by  each  State  2*  •  •  for  the  benefit  of  the  Anglo-Indian 
community  in  respect  of  education  as  were  made  in  the  financial  year  ending 
on  the  thirty-first  day  of  March,  1948. 

During  every  succeeding  period  of  three  yedrs  the  grants  may  be  less  by  ten 
per  cent  than  those  for  the  immediately  preceding  period  of  three  years: 

Provided  that  at  the  end  of  ten  years  from  the  commencement  of  this 
Constitution  such  grants,  to  the  extent  to  which  they  are  a  special  concession 
to  the  Anglo-Indian  community,  shall  cease: 

Provided  further  that  no  educational  institution  shall  be  entitled  to  receive 
any  grant  under  this  article  unless  at  least  forty  per  cent  of  annual 
admissions  therein  are  made  available  to  members  of  communities  other 
than  the  Anglo-Indian  community. 

338.  Special  Officer' for  Scheduled  Castes,  Scheduled  Tribes  etc. — (1) 
There  shall  be  a'  Sjjecial  Officer  for  the  Scheduled  Castes  and  Scheduled 
Tribes  to  be  appiointed  by  the  President. 

(2)  It  shall  be  the  duty  of  the  Special  Officer  to  investigate  all  matters 
relating  to  the  safeguards  provided  for  the  Scheduled  Castes  and  Scheduled 
Tribes  under  this  Constitution  and  report  to  the  President  up>on  the  working 
of  those  safeguards  at  such  intervals  as  the  President  may  direct,  and  the 
President  shall  cause  all  such  reports  to  be  laid  before  each  House  of 
Parliament. 


(3)  In  this  article  references  to  the  Scheduled  Castes  and  Scheduled  Tribes 
shall  be  construed  as  including  references  to  such  other  backward  classes  as 
the  President  may,  on  receipt  of  the  report  of  a  Commission  appointed 
under  clause  (1)  of  Article  340,  by  order  specify  and  also  to  the  Anglo-Indian 
community. 

339.  Control  of  the  Union  over  the  administration  of  Scheduled  Areas 
and  the  welfare  of  Scheduled  Tribes.— (1)  The  President  may  at  any  time  and 
shall,  at  the  expiration  of  ten  years  from  the  commencement  of  this 
Constitution  by  order  appoint  a  Commission  to  report  on  the 
administration  of  the  Scheduled  Areas  and  the  welfare  of  the  Scheduled 
Tribes  in  the  States  s*  •  • 


The  order  may  define  the  composition,  powers  and  procedure  of  the 
Commission  and  may  contain  such  incidental  or  ancillary  provisions  as  the 
President  may  consider  necessary  or  desirable. 

(2)  The  executive  power  of  the  Union  shall  extend  to  the  giving  of 
directions  to  [a  State]  as  to  the  drawing  up  and  execution  of  schemes 

Scheduled 

backward  '»  inveatigare  the  condilions  „t 

Dackward  classes.-(l)  The  President  may  by  order  appoint  a  Commission 

consisting  of  such  persons  as  he  thinks  fit  to  investigate  the  r 

socially  and  educationally  backward  classes  within  the  territory  of  India  and 

the  Consiiuition  (.Vne.urAmrndmemTAn.Tg^^^^^  Sehedule"  omitted  by 

3.  Ibid. 

■J  Subs,  by  S.  29  and  S<  h..  ibid..  for  -'any  siuh  State". 
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he  ditficuhies  under  which  they  labour  and  to  make  recommendations  as  to 
t^be  steps  that  should  be  taken  by  the  Union  or  any  State  to  remove  such 
^fficulties  and  to  improve  their  condition  and  as  to  the  grants  that  should 
be  made  fcr  the  purpose  by  the  Union  or  any  State  and  the  conditions 
^bject  to  which  such  grants  should  be  made,  and  the  order  appointing  such 
Commission  shall  define  the  procedure  to  be  followed  by  the  Commission. 

(2)  A  Commission  so  appointed  shall  investigate  the  matters  referred  to 
them  and  present  to  the  President  a  report  setting  out  the  facts  as  found  by 
them  and  making  such  recommendations  as  they  think  proper. 


(3)  rhe  President  shall  cause  a  copy  of  the  report  so  presented  together 
with  a  memorandum  explaining  the  action  taken  thereon  to  be  laid  before 
each  House  of  Parliament. 


541.  Scheduled  Castes.— (1)  The  President  ^[may  with  respect  to  anv  State 
6[or  Union  territory],  and  where  it  is  a  State  ’•  •  •  after  consultation  with  the 
Governor  *•  •  •  thereof,]  by  public  notification®,  specify  the  castes,  races  or 
tribes  or  parts  of  or  groups  within  castes,  races  or  tribes  which  shall  for  the 
purposes  of  this  Constitution  be  deemed  to  be  Scheduled  Castes  in  relation 
to  that  State  "’[or  linion  territory,  as  the  case  may  be]. 

[2)  Parliament  may  by  law  include  in  or  exclude  from  the  list  of 
Scheduled  Castes  specified  in  a  notification  issued  under  clause  (1)  any  caste, 
race  or  tribe  or  part  of  or  group  within  any  caste,  race  or  tribe,  but  save  as 
aforesaid  a  notification  issued  under  tbe  said  clause  shall  not  be  varied  by 
any  subsequent  notification. 

342.  Scheduled  Tribes. — (1)  The  President  “[may  with  respiect  to  any 
State  "’[or  Union  territory],  and  where  it  is  a  State  •  •,  after  consultation 
with  the  Governor  •  •  thereof,]  by  public  notification^,  specify  the  tribes 


5.  Subs,  by  the  Constitution  (First  Amendment)  Ar  t,  19.51,  .S.  10,  for  "may,  after  consulta¬ 
tion  with  the  Governor  or  Rajpramukh  of  a  .State". 

6.  /n.v.  by  the  Cxanstitution  (.Seventh  .Amendment)  .Ait.  19.56,  S.  29  and  Srh. 

7.  The  words  and  letters  “sfxTified  m  Part  A  or  Part  B  of  the  First  .Schedule"  omitted  by  S.  29 

and  Sih.,  ihid. 

8.  T'he  words  "or  Rajpramukh”  omitted  by  S.  29  and  .S<  h..  ihtd. 

9.  See  the  Constitution  (Scheduled  (astes)  Order,  1950,  (C.O.  19),  the  Constitution 

(.Scheduled’  C.jstes)  (Union  Territortes)  Order,  1951  (C.O.  32),  the  Constitutton 

(Jammu  and  ICishmir)  Scheduled  Castes  Order.  19.56  (C:.0.  52).  the  Constiiutioti 
(Dadra  and  Nagar  Haveli)  .Scheduled  Castes  Order,  1962  (C.O.  6-1),  the  Cottstituiion 
(Pondicherry)  .Scheduled  Castes  Order.  1961  (C;.0.  68)  atui  the  Cotisiiiuiioti  (Goa. 
Daman  and  Diu)  .Scheduled  C.astes  Order.  1968  (C.O  81). 

10.  Ins.  by  the  Cxmsiitution  (.Seventh  Amendment)  Act.  19.56,  S.  29  and  .Sch. 

lOa.  See  the  .Scheduled  Citstes  and  .Scheduled  ITilx-s  Orders  (.Amendtnent)  .Act,  1976  (.Act 
108  of  1976). 

11.  Subs,  by  the  Cxmstitution  (First  Amendment)  .Act,  1951,  S.  II.  foi  "mav,  after 

consultation  with  the  Ciovernor  or  Rajpratnukh  of  a  .State 

12.  rhe  words  and  letters  "six-i  died  in  Part  .\  ot  Pan  B  of  the  Fitst  Si  hediile"  omitted  bv  the 
Otnstitulion  (.Sevettth  Ametidment)  .Aii,  19.>6.  .S.  29  atid  Si  h. 

13.  Fite  words  "or  Rajpramukh"  omitted  by  .S.  29  atid  .Sih.  of  the  Cotistiiuiiott  (.Sesettih 
.Amendtnent)  Ait,  1956. 

U  See  the  Omstitution  (.Scheduled  Fritx-s)  Orilet.  1950  (C.O.  22).  the  Consiituiiott 
(Scheduled  Trilxs)  (Untoti  Ferritories)  Older,  1951  (C.O.  .33).  the  Ciottsitiuiton 
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or  tribal  communities  or  parts  of  or  groups  within  tribes  or  tribal 
communities  which  shall  for  the  purposes  of  this  Constitution  be  deemed  to 
be  Scheduled  Tribes  in  relation  to  thai  State  '<^[or  Union  territory,  as  the 
case  may  be]. 

(2)  Parliament  may'^**  by  law  include  in  or  exclude  from  the  list  of 
Scheduled  Tribes  specified  in  a  notification  issued  under  clause  (1)  any  tribe 
or  tribal  community  or  part  of  or  group  within  any  tribe  or  tribal 
community,  but  save  as  aforesaid  a  notification  issued  under  the  said  clause 
shall  not  be  varied  by  any  subsequent  notification. 


PART  XVII 

OFFICIAL  LANGUAGE 

Chapter  I— Language  of  the  Union 


343.  Official  language  of  the  Union. — (1)  The  official  language  pf  the 
Union  shall  be  Hindi  in  Devanagari  script. 

The  form  of  numerals  to  be  used  for  the  official  purpioses  of  the  Union 
shall  be  the  international  form  of  Indian  numerals. 


(2)  Notwithstanding  anything  in  clause  (1),  for  a  period  of  fifteen  years 
from  the  commencement  of  this  Constitution,  the  English  language  shall 
continue  to  be  used  for  all  the  official  purposes  of  the  Union  for  which  it 
was  being  used  immediately  before  such  commencement: 


Provided  that  the  President  may,  during  the  said  period,  by  order's 
authorise  the  use  of  the  Hindi  language  in  addition  to  the  English  language 
and  of  the  Devanagari  form  of  numerals  in  addition  to  the  international 
form  of  Indian  numerals  for  any  of  the  official  purposes  of  the  Union. 

(3)  Notwithstanding  anything  in  this  article.  Parliament  may  by  law 
provide  for  the  use,  after  the  said  period  of  fifteen  years,  of— 

(a)  the  English  language,  or 

(b)  the  Devanagari  form  of  numerals. 


for  such  purposes  as  may  be  specified  in  the  law. 

and  Committee  of  Parliament  on  official  language.— 
(1)  The  President  sh^l,  at  the  expiration  of  five  years  from  the 
commencement  of  this  Constitution  and  thereafter  at  the  expiration  of  ten 
years  from  such  coinmencement,  by  order  constitute  a  Commission  which 
shall  consist  of  a  Chairman  and  such  other  members  representing  the 
different  languages  specified  in  the  Eighth  Schedule  as  the  President  may 


14a. 

14b. 

1.5. 


(Andaman  and  NuoDar  Islands)  .Scheduled  Trilies  Ordei  ~195q  (Cn  k 

Cx^nsnnu.on  (Dadra  and  Nagar  Havel.)  Scheduled  Tribes  Order  o  k" 

(.ons  uuuon  (S<he<iule<l  Tribrst  (Uuar  Pradesh)  Order  IWy  Tc  O  78.  S.  r  ’’ 
non  (Goa  Daman  and  Diu)  Sc  heduled  Tribes  Order  1968  /r  o  u  ^ 

(Nagaland)  Scheduled  Tribes  Order  1970  ICO  gs'i  a  i*  Gonstiiution 

.Scheduled  TrilH-s  Orde  r,  1978  (C  O  111)  "  (Sikkim) 

t  s.  29  am.  ^.h. 

(.4(1  108  .il  1976)  '  •'’‘^‘■‘*“•‘•‘1  IiiIhs  Oiders  (.Amendment)  Act.  1976 

.See  Orde.  under  Art.  Sl.S  (Rcga.dmR  Language),  (;.(). 
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appoint,  and  the  order  shall  define  the  procedure  to  be  followed  by  the 
Commission. 

(2)  It  shall  be  the  duty  of  the  Commission  to  make  recommendations  to 
the  President  as  to — 

(a)  the  progressive  use  of  the  Hindi  language  for  the  official  purposes 
of  the  Union; 

(b)  restrictions  on  the  use  of  the  English  language  for  all  or  any  of 
the  official  purposes  of  the  Union; 

(c)  the  language  to  be  used  for  all  or  any  of  the  purp)oses  mentioned 
in  Article  348; 

(d)  the  form  of  numerals  to  be  used  for  any  one  or  more  specified 
purposes  of  the  Union; 

(e)  any  other  matter  referred  to  the  Commission  by  the  President  as 
regards  the  official  language  of  the  Union  and  the  language  for 
communication  between  the  Union  and  a  State  or  between  one 
State  and  another  and  their  use. 

(3)  In  making  their  recommendations  under  clause  (2),  the  Commission 
shall  have  due  regard  to  the  industrial,  cultural  and  scientific  advancement 
of  India,  and  the  just  claims  and  the  interests  of  p)ersons  belonging  to  the 
non-Hindi  sp)eaking  areas  in  regard  to  the  public  services. 

(4)  There  shall  be  constituted  a  Committee  consisting  of  thirty  members, 
of  whom  twenty  shall  be  members  of  the  House  of  the  People  and  ten  shall 
be  members  of  the  Council  of  States  to  be  elected  resp)ectively  by  the 
members  of  the  House  of  the  People  and  the  members  of  the  Council  of 
States  in  accordance  with  the  system  of  proportional  representation  by 
means  of  the  single  transferable  vote. 

(5)  It  shall  be  the  duty  of  the  Committee  to  examine  the  recommendations 
of  the  Commission  constituted  under  clause  (1)  and  to  report  to  the 
President  their  opinion  thereon. 

(6)  Notwithstanding  anything  in  Article  343,  the  President  may,  after 
consideration  of  the  report  referred  to  in  clause  (5),  issue  directions  in 
accordance  with  the  whole  or  any  part  of  that  report. 


Chapter  II — Regional  Languages 


345  Official  language  or  languages  of  a  State. — Subject  to  the  provisions 
of  Articles  346  and  347,  the  Legislature  of  a  State  may  by  law  adopt  any  one 
or  more  of  the  languages  in  use  in  the  State  or  Hindi  as  the  language  or 
languages  to  be  used  for  all  or  any  of  the  official  purposes  of  that  State: 

Provided  that,  until  the  Legislature  of  the  State  otherwise  provides  by  law, 
the  English  language  shall  continue  to  be  used  for  those  official  purposes 
within  the  State  for  which  it  was  being  used  immediately  before  the 
commencement  of  this  Constitution. 

346  Official  language  for  communication  between  one  State  and 
another  “  terween  a  Safe  and  .he  Union.-The  language  (or  dre  ,.n,e  l^.ng 
authorised  for  use  in  the  Union  for  official  purposes  shall  be  the  official 
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language  for  communication  between  one  State  and  another  State  and 
between  a  State  and  the  Union. 

Provided  that  if  two  or  more  States  agree  that  the  Hindi  language  should 
be  the  official  language  for  communicauon  between  such  States,  that 
language  may  be  used  for  such  communication. 

347  Special  provision  relating  to  language  spoken  by  a  section  of  the 
Dopulation  of  a  State.-On  a  demand  being  made  in  that  behalf  the 
President  may,  if  he  is  satisfied  that  a  substantial  proportion  of  the 
population  of  a  State  desire  the  use  of  any  language  spoken  by  them  to  ^ 
recognised  by  that  State,  direct  that  such  language  shall  also  be  officially 
recognised  throughout  that  State  or  any  part  thereof  for  such  purpose  as  he 
may  specify. 

Chapter  III— Language  of  the  Supreme  Court,  High 

Courts,  etc. 

348.  Language  to  be  used  in  the  Supreme  Court  and  in  the  High  Courts 
and  for  Acts,  Bills,  etc. — (1)  Notwithstanding  anything  in  the  foregoing 
provisions  of  this  Part,  until  Parliament  by  law  otherwise  provides — 

(a)  all  proceedings  in  the  Supreme  Court  and  in  every  High  Court, 

(b)  the  authoritative  texts — 

(i)  of  all  Bills  to  be  introduced  or  amendments  thereto  to  be 
moved  in  either  House  of  Parliament  or  in  the  House  or 
either  House  of  the  Legislature  of  a  State, 

(it)  of  all  Acts  passed  by  Parliament  or  the  Legislature  of  a 
State  and  of  all  Ordinances  promulgated  by  the  President 
or  the  Governor  *  "of  a  State,  and 

(hi)  of  all  orders,  rules,  regulations  and  bye-laws  issued  under 
this  Constitution  or  under  any  law  made  by  Parliament 
or  the  Legislature  of  a  State, 

shall  be  in  the  English  language. 

(2)  Notwithstanding  anything  in  sub-clause  (a)  of  clause  (1).  the 
overnor  of  a  State  may,  with  the  previous  consent  of  the  President 

authorise  the  use  o  the  Hindi  language.^or  any  other  language  used  for  any 

official  purposes  of  the  State,  in  proceedings  in  the  High  Court  h3ving  its 
principal  seat  in  that  State:  Having  its 

Provided  that  nothing  in  this  clause  shall  apply  to  any  judgment  decree 
or  order  passed  or  made  by  such  High  Court  ^  J^>agment.  decree 

sub-cLuse'.’  l'''tranXhon°of‘'[he^sam^  in^hf  e”  T  ^ 

und„  .he  au,hori.v  of  .he  Governor  -  •  •  of  .heTu,Te  f.I?hfoXiarw,'e 


16. 


17. 


The  words 
19.56,  .S.  29 
Ibid. 
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of  that  State  shall  be  deemed  to  be  the  authoritative  text  thereof  in  fhp 
English  language  under  this  article.  ^  ‘ 

S49.  Special  procedure  for  enactment  of  certain  laws  relating  to 
langu^age— During  the  ^nod  of  fifteen  years  from  the  commencement  of 

amendment  making  provision  for  the  language 
to  be  used  for  any  of  the  purposes  mentioned  in  clause  (1)  of  Article  348^ha1l 
be  introduced  or  moved  m  either  House  of  Parliament  without  the  previou 
saiicnon  of  the  President,  and  the  President  shall  not  give  his  sanction  to  the 
introduction  of  any  such  Bill  or  the  moving  of  any  such  amendment  except 
after  he  has  taken  into  consideration  the  recommendations  of  the 
^mmission  constituted  under  clause  (1)  of  Article  344  and  the  report  of  the 
Committee  constituted  under  clause  (4)  of  that  article. 

Chapter  IV — Special  Directivts 


350.  Language  to  be  used  in  representations  for  redress  of  grievances.— 
Every  fjerson  shall  be  entitled  to  submit  a  representation  for  the  redress  of 
any  grievance  to  any  officer  or  authority  of  the  Union  or  a  State  in  any  of  the 
languages  used  in  the  Union  or  in  the  State,  as  the  case  may  be. 

•*[350-A.  Facilities  for  instruction  in  mother-tongue  at  primary  stage.— It 
shall  be  the  endeavour  of  every’  State  and  of  every  local  authority  within  the 
State  to  provide  adequate  facilities  for  instruction  in  the  mother-tongue  at 
the  primary  stage  of  education  to  children  belonging  to  linguistic  minoritv 
groups;  and  the  President  may  issue  such  directions  to  any  State  as  he 
considers  necessary  or  proper  for  securing  the  provision  of  such  facilities. 

350-B.  Special  Officer  for  linguistic  minorities.—  (1)  There  shall  be  a 
Spiecial  Officer  for  linguistic  minorities  to  be  appiointed  by  the  President. 

(2)  It  shall  be  the  duty  of  the  Special  Officer  to  investigate  all  matters 
relating  to  the  safeguards  provided  for  linguistic  minorities  under  this 
Constitution  and  rep>ort  to  the  President  ufxin  those  matters  at  such  intervals 
as  the  President  may  direct,  and  the  President  shall  cause  all  such  reports  to 
be  laid  before  each  House  of  Parliament,  and  sent  to  the  Governments  of  the 
States  concerned.] 

351.  Directive  for  development  of  the  Hindi  language. — It  shall  be  the 
duty  of  the  Union  to  promote  the  spread  of  the  Hindi  language,  to  develop 
it  so  that  it  may  serve  as  a  medium  of  expression  for  all  the  elements  of  the 
composite  culture  of  India  and  to  secure  its  enrichment  by  assimilating 
without  interfering  with  its  genius,  the  forms,  style  and  expressions  used  in 
Hindustani  and  in  the  other  languages  of  India  sp^’cified  in  the  Eighth 
Schedule,  and  by  drawing,  wherever  necessary  or  desirable,  for  its 
vocabulary,  primarily  on  .Sanskrit  and  secondarily  on  other  languages. 


PART  XVIII 

EMERGENCY  PRO\'I.SIONS 

352.  Proclamation  of  Emergency.— ( 1 )  If  the  President  is  satisfied  that  a 
grave  emergency  exists  whereby  the  sei  inity  of  Iiulia  oi  of  any  pait  of  the 

IS  lti\.  I)',  (111  ( j)iisijmiii)ii  Aiiu  iidim  III  I  Vi  I.  U/)(>.  S.  21. 
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lerniory  ihereof  is  threatened,  whether  by  war  or  external  aggression  or 
'sfarmed  rebellion],  he  may,  by  Proclamation,  make  a  declaration  to  that 
effect  '^®[in  respect  of  the  whole  of  India  or  of  such  part  of  the  territory 
thereof  as  may  be  specified  in  the  Proclamation]. 

^'[Explanation— A  Proclamation  of  Emergency  declaring  that  the  security 
of  India  or  any  part  of  the  territory  thereof  is  threatened  by  war  or  by 
external  aggression  or  by  armed  rebellion  may  be  made  before  the  actual 
occurrence  of  war  or  of  any  such  aggression  or  rebellion,  if  the  President  is 
satisfied  that  there  is  imminent  <Ianger  thereof.] 

“[(2)  A  Proclamation  issued  under  clause  (1)  may  be  varied  or  revoked  by  a 
subsequent  Pror lamation. 

(3)  The  President  shall  not  issue  a  Proclamation  under  clause  (1)  or  a 
Proclamation  varying  such  Proclamation  unless  the  decision  of  the  Union 
Cabinet  (that  is  to  say,  the  Council  consisting  of  the  Prime  Minister  and 
other  Ministers  of  Cabinet  rank  under  Article  75)  that  such  a  Proclamation 
may  be  issued  has  been  communicated  to  him  in  writing. 

(4)  Every  Proclamation  issued  under  this  article  shall  be  laid  before  each 
House  of  Parliament  and  shall,  except  where  it  is  a  Proclamation  revoking  a 
previous  Proclamation,  cease  to  operate  at  the  expiration  of  one  month 
unless  before  the  expiration  of  that  period  it  has  been  approved  by 
resolutions  of  both  Houses  of  Parliament: 


Provided  that  if  any  such  Proclamation  (not  being  a  Proclamation 
revoking  a  previous  Proclamation)  is  issued  at  a  time  when  the  House  of  the 
People  has  been  dissolved,  or  the  dissolution  of  the  House  of  the  People 
takes  place  during  the  period  of  one  month  referred  to  in  this  clause,  and  if  a 
resolution  approving  the  Proclamation  has  been  passed  by  the  Council  of 
States,  but  no  resolution  with  respect  to  such  Proclamation  has  been  passed 
by  the  House  of  the  People  before  the  expiration  of  that  period,  the 
Proclamation  shall  cease  to  operate  at  the  expiration  of  thirty  days  from  the 
date  on  which  the  House  of  the  People  first  sits  after  its  reconstitution 
unless  before  the  expiration  of  the  said  period  of  thirty  days  a  resolution 
approving  the  PrcKlamation  has  been  also  passed  by  the  House  of  the 
People. 


(5)  A  Proclamation  so  approved  shall,  unless  revoked,  cease  to  operate  on 
the  expiration  of  a  j^eriod  of  six  months  from  the  date  of  the  passing  of  the 
second  of  the  resolutions  approving  the  Proclamation  under  clause  (4): 

Provided  that  tf  and  so  often  as  a  resolution  approving  the  continuance  in 
(orce  o(  surf,  a  Pwlama.ion  is  passrfl  by  bo, h  Houses  o(  Parf“rm  ,he 
orfamaiion  shall,  unless  revoked,  ronlinue  in  force  lor  a  lurcher  neriod  ol 

rfrl"  ""  ceased  .o^ol^a:; 


U). 


'-'(J 

21 

')•> 


Sli/>.v.  by  lli,. 

(Iisiui bailee  (u.e.l  20-b-1979).  S.  ?)7  for  iiurrnal 
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Provided  further  that  if  the  dissolution  of  the  House  of  the  People  ukes 
place  during  any  such  period  of  six  months  and  a  resolution  approving  the 
continuance  in  force  of  such  Proclamation  has  been  passed  by  the  Council  of 
States  but  no  resolution  with  respect  to  the  continuance  in  force  of  such 
Proclamation  has  been  passed  by  the  House  of  the  People  during  the  said 
period,  the  Proclamation  shall  cease  to  operate  at  the  expiration  of  thirty 
days  from  the  date  on  which  the  House  of  the  People  first  sits  after  its 
reconstitution  unless  before  the  expiration  of  the  said  period  of  thirty  days,  a 
resolution  approving  the  continuance  in  force  of  the  Proclamation  has  been 
also  passed  by  the  House  of  the  People. 

(6)  For  the  purposes  of  clauses  (4)  and  (5),  a  resolution  may  be  passed  by 
either  House  of  Parliament  only  by  a  majority  of  the  total  membership  of 
that  House  and  by  a  majority  of  not  less  than  two-thirds  of  the  members  of 
that  House  present  and  voting. 

(7)  Notwithstanding  anything  contained  in  the  foregoing  clauses,  the 
President  shall  revoke  a  Proclamation  issued  under  clause  (1)  or  a 
Proclamation  varying  such  Proclamation  if  the  House  of  the  People  passes  a 
resolution  disapproving,  or,  as  the  case  may  be,  disapproving  the 
condnuance  in  force  of,  such  Proclamation. 

(8)  Where  a  notice  in  writing  signed  by  not  less  than  one-tenth  of  the  total 
number  of  members  of  the  House  of  the  People  has  been  given,  of  their 
intention  to  move  a.  resolution  for  disapproving,  or,  as  the  case  may  be,  for 
disapproving  the  continuance  in  force  of,  a  Proclamation  issued  under 
clause  (1)  or  a  Proclamation  varying  such  Proclamation, — 

(a)  to  the  Spieaker,  if  the  House  is  in  session;  or 

(b)  to  the  President,  if  the  House  is  not  in  session, 

a  special  sitting  of  the  House  shall  be  held  within  fourteen  days  from  the 
date  on  which  such  notice  is  received  by  the  Speaker,  or,  as  the  case  may  be, 
by  the  President,  for  the  purpose  of  considering  such  resolution.] 

xhe  power  conferred  on  the  President  by  this  article  shall  include 
the  power  to  issue  different  Proclamations  on  different  grounds,  being  war 
or  external  aggression  or  ^^[armed  rebellion]  or  imminent  danger  of  war  or 
external  aggression  or  ”[armed  rebellion],  whether  or  not  there  is  a 
Proclamation  already  issued  by  the  President  under  clause  (1)  and  such 
Proclamation  is  in  operation. 

26[.  .  .]  ] 

353.  Effect  of  Proclamation  of  Emergency.— While  a  Proclamation  of 
Emergency  is  in  opieration,  then 

(a)  notwithstanding  anything  in  this  Constitution,  the  executive 
power  of  the  Union  shall  extend  to  the  giving  of  directions  to  any 
State  as  to  the  manner  in  which  the  executive  power  thereof  is  to 
be  exercised; 


23.  /ns.  by  the  tx^nsiiiution  (Thirty-eighth  Amendment)  Art.  1975.  S.  5  (restros,>ertively). 

24.  Renumbered  by  the  Constitution  (Forty-fourth  Amendment)  Art,  1978.  S.  37  (or  rl.  (4) 
(w.e.f.  20-6-1979). 

25.  Subs,  by  ibid.,  for  "internal  disturbanre”  (w.e.f.  20-6-1979). 

26.  Old  rl.  (5)  omitted  by  ibid  (w.e.f.  20-6-1979). 
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Law  an)!  Parliamentary  Affairs  Secretariat 

Notikcation  No.  LAW  43  LCA  88 
B^nmlore,  dated  17th  August  1988. 

Ordered  that  the\  Authorised  Translations  (Central  Laws) 
Amendment  Act,  1988)  (Act  No.  18  of  1988)  Published  in  Part  H. 
Section  1  of  the  Gazette  India  Extraordinary  dated  Apri  l  1988 
be  republished  in  the  Katmataka  Gazette  for  general  information. 

By  Order  and  m  the  name  of  the  Goyernor  of  Karnataka, 

ARJUMArrA, 

Under  Secretary  to  Government 
Department  of  Law  and  Parly.  Affairs 
35  \  {Publitation) 

Assented  to  on  3l8t  March  198^ 

THE  AUTHORISED  TR/WsLATlONS  (CENTRAL  LAWS) 
AMENDMENT  ACT  1988 


to  amend  the  Authorises  TtansJStlicns  (Central  Lam  Act  1973 

Be  it  enacted  by  Parliment  iV  the  Thirly  sinth  Year  of  the 
Republic  of  India  as  follows  :  — 

1.  Short  title  This  Act  may  L  called  the  Authorised  Trans 
lations  (Central  Laws)  Amendment  AcV  1988. 

2.  Amendment  Of  long  title  :-In\he  Authorised  trauflatiots 
(Central  Laws)  Act.  1973  (fcO  of  1973)  Vheieir.after  referred  to  as 
the  pmoipal  Act),  in  the  long  title,  Y..,  Ue  words  ••sn.Lonstd 
translations  the  words  “Authoritative  Aeits”  shall  be  substituted, 

3.  Amendment  of  section  l._In  siVticn  1  of  tie  rrincipa'l 

^  worts  “Aihorifccd  Trar  e'aticng’ 

the  words  -.Authoritative  Texts'’  shall  be  suLtituted.  ‘ 

4.  Amendment  of  Section  2  :^Ia  scctir^  “  cf  ri,.  •  •  i 

Act,  lor  the  words  ••anlhori^eo  tfa^*'«fV*’’ 

f.T.  -autlorl*.. 
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Notification  ^o.  LAW  45  LCA  88 
Bangalore  dated  17th  Angust  1988 

Ordered  that  the  Constitntion  (Fifty  ninth  Amendment)  Act  1988 
published  ir  Part  11  Section  1  ol  the  Gazette  of  India  Extraordinary 
dated  30th  March  1988  be  republished  in  the  Karnataka  Gazette  for 
general  information. 

^yJOrder  and  in  the  name  of  the  Governor  of  Karnataka, 

Abjunappa, 

Under  Secretary  to  Government, 
Deptt.  of  Law  and  Parly.  Affairs, 
36  (Publication). 

Ai-sented  to  on  30  March  1988  Act.  No . of  1988 

TBE  CONSTITUTION  (FIFTY-NINTH  AMENLMENT)  ACT.  1988 

(As  PASSED  BY  THE  HOUSES  OE  PaKLIAMHMT) 

An 

Act 

jurther  io  amend  the  Conttiiulion  of  India 

I'K  it  enacted  ly  PHiliaiueut  in  the  'Ihiit^-ninth  Aeai  of  the 
Bepublic  of  India  as  follows 

1.  Short  title _ This  Act  may  be  called  the  Constitution  (Fifty" 

ninth  Aaendment)  Aet,  1988. 

2.  Amendment  of  article  356. — In  arfcle  356  of  the  Constitu¬ 
tion,  in  clause  (5).  for  the  proviso,  the  following  proviso  shall  be 
substiiuicd,  namely 

•  ‘Provided  that  nothing  in  this  clause  shall  apply  to  the 
Proclamation  issued  under  clause  (1)  on  the  111b  day  of  May,  1987 
with  respect  to  the  State  of  Punjab”. 

3.  Insertion  oi  new  article  359A.— ( 1)  After  article  1-59  of  the 
Coi  si  ii ution,  the  following  article  snail  be  insetted,  namely:  — 

‘  359A.  Application  of  this  Part  to  the  Stale  of  Punjab.— 
Nt'lwithstandi)  g  anything  in  tf  is  Const itution,  this  Part  shall. 
relation  lo  the  Stole  of  Punjab,  be  subject  to  the  following  modinca- 
llont,  uamcly;  — 

(U;  in  Liticle  352. — 

(i)  in  clause  (1), — 

(.»)  fi  r  t  be  opening  portion,  the  following  shai;  be 

SubbtiiuUd,  lamt-ly  :  — 

‘  If  iLt*  President  is  satisfied  that  a  grave  emergency  exists 
whticL}. — 

(a)  vLfc  fciCLi.ly  of  India  ci  of  any  part  of  the  teintory  therof 
is  threatened,  whether  by  war  or  external  aggression  or  aruieo 
xebclliou  ;  or 
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(b)  the  integrity  of  India  is  threatened  by  internal  disturbance 
in  the  whole  or  any  part  of  the  territory  of  Punjab,  he  may,  by 
Proclamation,  make  a  declaration  to  that  effect  in  respect  of  the 
«hole  of  Punjab  or  of  such  part  of  the  territory  thereof  as  may  be 
specified  in  the  Proclamation.’’  : 


(B)  in  the  Explanation. 

il)  after  the  words  “  armed  rebellion”  the  words  “Or 
teat  the  integrity  of  India!  is  threatened  by  internal  disturbance  in 
the  whole  or  any  part  of  the  territory  of  Punjab’’  shall  be  inserted- 

(2)  after  the  words  "or  rebellion’’,  the  words  ‘‘or  distur¬ 
bance*’  shall  be  inserted; 

(ii)  in  clause  (9).  after  the  words  "armed  rebellion’’,  at  both 
the  places  Jwhere  they  occur,  the  words  "or  internal  disturbance 
shall  be  inserted. 


(b)  in  article  358,  in  clause  (1)  ,  after  the  words  "or  bv 
external  aggression’’,  the  words  "or  by  armed  rebellion”  or  that  the 
integrity  of  India  is  threatened  by  internal  disturbance  in  the  whole 
or  any  part  of  the  territory  of  Punjab’’  shall  be  inserted. 

(c)  in  article  359,  for  the  words  and  figures  .‘articles  20 
and  21’’,  at  both  the  places  where  they  occur,  the  word  and  figures 
"article  20”  shall  be  substituted  ; 

(2)  The  amendment  made  to  the  Constitution  by  subs-ection 
(1)  shall  cease  to  operate  on  the  expiry  of  a  period  of  two  years 
trom  the  commencement  of  this  Act,  except  as  respects  things 
done  or  omitted  to  bo  done  before  such  ecsse. 


--chinery  i„  Sutes.- 

or  otherwise,  is  satisfied  that  a  situa^rnn  h!  ^  Governor  •  •  of  a  State 
of  the  State  cannot  be  carried  on  in  accorincT"  "h government 
Constitution,  the  President  may  by  P^wbm^tion-  P*'”''***®"*  of  this 
(a)  assume  to  himself  all  or  anv  of  t  ■ 

of  the  State  and  all  or  any  of  the  of  the  Government 

by  the  Governor  •  •  or  anv  hr  H  vested  in  or  exercisable 

than  the  Legislature  of  the  State^ 
declare  that  the  powers  of  ih».  i  ■  i 

"erasable  by  or  under  iL  au!horav'"TD“' '‘’’“'I  >>e 
make  such  incidental  and  ^  Parliament; 

'  ‘“"-ouennal  provisions  as  appear  ,o 


(i) 

(C) 


29.  Thpwrvea.  ....  „  .  (Vvuiih  .Vimn.lnunt)  .\c, 


.'9-^6.S.29i.,ul,s<|7 

The  word. 

“■".Vhe  »™-Wb,S.29.,.dSrh,,,4,d 
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V  Act  No.  32 

the\:ode  of  criminal  procedure 
Amendment)  Act,  i988. 

AN  ACT 

further  to  amend  the  Cix^e  of  Criminal  Procedure,  1973. 

Be  it  enacted  by  ParliameX^in  the  Thirty-ninth  A'ear  of 
the  Republic  of  India  as  followSs;— 

1.  Short  title. — This  Act  mHV  be  called  the  Code  of 
Criminal  Procedure  (Amendment)  1988. 

2.  Amendment  of  section  105. — ^IiK^ection  105  of  the 
Code  of  Criminal  Procedure,  1973, — 

(a)  in  sub-section  (1),  (2  of  1974)  the  portion 
beginning  \vith  the  words  “issued  by  it”  and  ending  with  the 
words  “  in  the  said  territories  ”,  the  following  shall  be 
substituted,  namely  ; — 

“issued  by  it  shall  be  served  or  executed  at  any  ^ce,— 

(\  >  within  the  local  iurisdiction  of  a  Court  in  any  St^e  or 

•  'x'njviuVt/  noiniug  in  tnis  clause  snail  appiy  lo  me 

Proclamation  issutd  under  clause  (1)  on  the  lltL  day  of  May,  1987 
■with  respect  to  the  State  of  Punjab”. 

3.  Insertion  ol  new  article  359A.— ( 1)  After  article  t59  of  the 
Coi  si  it uticn,  thi  fcllouing  article  snail  be  luserted,  namely:  — 


‘  359A.  Application  ot  this  Part  to  the  State  of  Punjab.— 
Nolwithstandii  g  anything  in  tHs  Constitution,  tlis  Part  shall,  in 
relation  lO  the  State  of  Punjab*  be  subject  to  the  following  modinca- 
llcui,  iiainely;  — 


(ay  lu  article  352, — 

(i)  la  clause  (1), — 

(.i)  fur  1  be  opening  portion,  the  following  shall  be 
Substii  Ltcd,  ramcly  : — 

‘  If  iLo  i’rtbidcrt  is  satisfied  that  a  grave  emergency  exists 
w  L 1 1  thy. — 

(a)  iLe  fci  eti.ty  cl  India  Cr  of  eny  part  of  the  teiritory  therof 
is  threatucd,  wLetber  by  war  f.r  external  aggression  or  armed 
xebclliou  ;  or 
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(b)  the  power  of  Parliament  to  make  laws  with  respect  to 
any  matter  shall  include  power  to  make  laws  conferring  powers 
and  imposing  duties,  or  authorising  the  conferring  of  powers 
and  the  imposition  of  duties,  upon  the  Union  or  officers  and 
authorities  of  the  Union  as  respocts  that  matter,  notwithstanding 
that  it  is  one  which  is  not  enumerated  in  the  Union  List: 


^’[Provided  that  where  a  Proclamation  of  Emergency  is  in  operation  only 
in  any  part  of  the  territory  of  India, — 

(i)  the  executive  power  of  the  Union  to  give  directions 
under  clause  (a),  and 

(ii)  the  power  of  Parliament  to  make  laws  under  clause  (b). 


shall  also  extend  to  any  State  other  than  a  State  in  which  or  in  any  part  of 
which  the  Proclamation  of  Emergency  is  in  opieration  if  and  in  so  far  as  the 
security  of  India  or  any  p>art  of  the  territory  thereof  is  threatened  by  activities 
in  or  in  relation  to  the  part  of  the  territory  of  India  in  which  the 
Proclamation  of  Emergency  is  in  opjeration.] 


354.  Application  of  provisions  relating  to  distribution  of  revenues  while 
a  Proclamation  of  Emergency  is  in  op>eration.— ( 1 )  The  President  may,  while 
a  Proclamation  of  Emergency  is  in  operation,-  by  order  direct  that  all  or  any 
of  the  provisions  of  Articles  268  to  279  shall  for  such  period,  not  extending 
in  any  case  beyond  the  expiration  of  the  financial  year  in  which  such 
Proclamation  ceases  to  operate,  as  may  be  specified  in  the  order,  have  effect 
subject  to  such  exceptions  or  modifications  as  he  thinks  fit. 

(2)  Every  order  made  under  clause  (1)  shall,  as  soon  as  may  be  after  it  is 
made,  be  laid  before  each  House  of  Parliament. 


355.  Duty  of  the  Union  to  protect  States  against  external  aggression  and 
internal  disturbance.-lt  shall  be  the  duty  of  the  Union  to  protect  every  State 
gains  external  aggression  and  internal  disturbance  and  to  ensure  that  the 

frz:;' tutr  p-is.ons  of 


Constitution,  the  President  may  by  Proclamation-  'his 

(a)  assume  to  himself  all  or  any  of  the  functions  nf 
of  the  State  and  all  or  any  of  the  Lwers 

make  such  mddenu.1  and  consequen..al  provisions  as' appear  ,o 


(A) 


(C) 


27. 


Ins.  bv  ihc  Cx)nsiiiuiif)n  (Foriv-Mconil  Vni,...  i 

Th,.  „„|s  ■  3  r'  .''r  "'’  ■  ® 

I9.'>6.  .S.  29  and  ,S(h.  ’  '  "  ^'“'’^■‘tution  (.Sm-nili  Ainond 


29.  ■^'’--‘'^■•orRaipra.u.b.asiheca.Pnavbe'-o.n.d 


m«nt)  Ad. 


by  S.  29  and  Sch..  ibid. 
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President  to  be  necessary  or  desirable  for  giving  effect  to  the 
objects  of  the  Proclamation,  including  provisions  for  suspending 
in  whole^  or  in  p>art  the  opieration  of  any  provisions  of  this 
Constitution  relating  to  any  body  or  authority  in  the  State: 

Provided  that  nothing  in  this  clause  shall  authorise  the  President  to 
assume  to  himself  any  of  the  powers  vested  in  or  exercisable  by  a  High 
Court,  or  to  suspend  in  whole  or  in  part  the  operation  of  any  provision  of 
this  Constitution  relating  to  High  Courts. 

(2)  Any  such  Proclamation  may  be  revoked  or  varied  by  a  subsequent 
Proclamation. 


(3)  Every  Proclamation  issued  under  this  article  shall  be  laid  before  each 
House  of  Parliament  and  shall,  except  where  it  is  a  Proclamation  revoking  a 
previous  Proclamation,  cease  to  operate  at  the  expiration  of  two  months 
unless  before  the  expiration  of  that  period  it  has  been  approved  by 
resolutions  of  both  Houses  of  Parliament: 


Provided  that  if  any  such  Proclamation  (not  being  a  Proclamation 
revoking  a  previous  Proclamation)  is  issued  at  a  time  when  the  House  of  the 
People  is  dissolved  or  the  dissolution  of  the  House  of  the  People  takes  place 
during  the  pieriod  of  two  months  referred  to  in  this  clause,  and  if  a 
resolution  approving  the  Proclamation  has  been  passed  by  the  Council  of 
States,  but  no  resolution  with  respect  to  such  Proclamation  has  been  passed 
by  the  House  of  the  People  before  the  expiration  of  that  period,  the 
Proclamation  shall  cease  to  opierate  at  the  expiration  of  thirty  days  from  the 
date  on  which  the  House  of  the  People  first  sits  after  its  reconstitution  unless 
before  the  expiration  of  the  said  period  of  thirty  days  a  resolution  approving 
the  Proclamation  has  been  also  passed  by  the  House  of  the  People. 


(4)  A  Proclamation  so  approved  shall,  unless  revoked,  cease  to  operate  on 
the  expiration  of  a  period  of  [*°]  *'[six  months  from  the  date  of  issue  of  the 
Proclamation]: 

Provided  that  if  and  so  often  as  a  resolution  approving  the  continuance  in 
force  of  such  a  Proclamation  is  passed  by  both  Houses  of  Parliament,  the 
Proclamation  shall,  unless  revoked,  continue  in  force  for  a  further  period  of 
“[six  months]  from  the  date  on  which  under  this  clause  it  would  otherwise 
have  ceased  to  operate,  but  no  such  Proclamation  shall  in  any  case  remain  in 
force  for  more  than  three  years: 


Provided  further  that  if  the  dissolution  of  the  House  of  the  People  takes 
place  during  any  such  period  of  “[six  months]  and  a  resolution  approving 
the  continuance  in  force  of  such  Proclamation  has  been  passed  by  the 
Council  of  States,  but  no  resolution  with  respect  to  the  continuance  in  force 
of  such  Proclamation  has  been  passed  by  the  House  of  the  People  during  the 
said  period,  the  Proclamation  shall  cease  to  operate  at  the  expiration  ol 
thirty^ys  from  the  date  on  which  the  House  of  the  People  first  sits  after  its 
reconstitution  unless  before  the  expiration  of  the  said  period  of  thirty  days  a 


30.  Subs,  "one  year"  for  "six  months"  by  the  Constitution  (Forty-second  Amendment) 
Act.  1976,  S.  50  (w.e.f  3-1-1977). 

31.  Subs,  by  the  Constitution  (Forty-fourth  Amendment)  Act.  1978,  S.  38  (w.e.f. 
20-6-1979). 

Subs,  by  ibid.,  for  "one  year"  (w.e.f.  20-6-1979). 


32. 
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resolution  approving  the  continuance  tn  force  of  the  ProclamatioR  has  been 
also  passed  by  the  House  of  the  People. 

ssr34r/5\  Notwithstanding  anything  contained  in  clause  (4),  a  resolution 
with  respect  to  the  continuance  in  force  of  a  Proclamation  approved  under 
clause  (3)  for  any  period  beyond  the  expiration  of  one  year  from  the  date  of 
issue  of  such  Proclamation  shall  not  be  passed  by  either  House  of 
Parliament  unless— 

(a)  a  Proclamation  of  Emergency  is  in  operation,  in  the  whole  of 
India  or,  as  the  case  may  be,  in  the  whole  or  any  part  of  the 
State,  at  the  time  of  the  passing  of  such  resolution,  and 

(b)  the  Election  Commission  certifies  that  the  continuance  in  force 
of  the  Proclamation  approved  under  clause  (3)  during  the  period 
specified  in  such  resolution  is  necessary  on  account  of  difficulties 
in  holding  general  elections  to  the  Legislative  Assembly  of  the 
State  concerned:]] 

'-^''^{Provided  that  in  the  case  of  the  Proclamation  issued  under  clause  (1) 
on  the  6th  day  of  October,  1983  with  respect  to  the  State  of  Punjab,  the 
reference  in  this  clause  to  "any  period  beyond  the  expiration  of  one  year” 
shall  be  construed  as  a  reference  to  "any  period  beyond  the  expiration  of  two 
years”.] 

357.  Exercise  of  legislative  powers  under  Proclamation  issued  under 
Article  356. — (1)  Where  by  a  Proclamation  issued  under  clause  (1)  of  Article 
356,  it  has  been  declared  that  the  powers  cf  the  Legislature  of  the  State  shall 
be  exercisable  by  or  under  the  authority  of  Parliament,  it  shall  be 
competent — 

(a)  for  Parliament  to  confer  on  the  President  the  power  of  the 
Legislature  of  the  State  to  make  laws,  and  to  authorise  the 
President  to  delegate,  subject  to  such  conditions  as  he  may  think 
fit  to  impose,  the  power  so  conferred  to  any  other  authority  to  be 
specified  by  him  in  that  behalf; 

(b)  for  Parliament,  or  for  the  President  or  other  authority  in 
whom  such  power  to  make  laws  is  vested  under  sub-clause  (a),  to 
make  laws  conferring  powers  and  imposing  duties,  or  authorising 
the.  conferring  of  powers  and  the  imposition  of  duties,  upon  the 
Union  or  officers  and  authprities  thereof; 


(c)  for  the  President  to  authorise  when  the  House  of  the  People  is  not 
in  session  expenditure  from  the  Consolidated  Fund  of  the  State 
pending  the  sanction  of  such  expenditure  by  Parliament. 


a.iy  law  referred  to  in  cl.  (2)  of  An.  357 
immediately  before  the  coming  into  force 


(w.e.f.  3-1-1977). 
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of  clause  (1)  which  Parliament  or  the  President  or  such  other  authority 
would  not,  but  for  the  issue  of  a  Proclamation  under  Article  356  have  been 
competent  to  make  shall,  after  the  Proclamation  has  ceased  to  operate 
continue  in  force  until  altered  or  repealed  or  amended  by  a  competent 
Legislature  or  other  authority.] 

358.  Suspension  of  proyisions  of  Article  19  during  emergencies. _ ’*[(1)] 

»^[While  a  Proclamation  of  Emergency  declaring  that  the  security  of  India  b~r 
any  part  of  the  territory  thereof  is  threatened  by  war  or  by  external 
aggression  is  in  operation],  nothing  in  Article  19  shall  restrict  the  power  of 
the  State  as  defined  in  Part  III  to  make  any  law  or  to  take  any  executiye 
action  which  the  State  would  but  for  the  provisions  contained  in  that  Part  be 
competent  to  make  or  to  take,  but  any  law  so  made  shall,  to  the  extent  of  the 
incompetency,  cease  to  have  effect  as  soon  as  the  Proclamation  ceases  to 
operate,  except  as  respects  things  done  or  omitted  to  be  done  before  the  law 
so  ceases  to  have  effect: 


“[Provided  that  “[where  such  Proclamation  of  Emergency]  is  in  operation 
only  in  any  part  of  the  territory  of  India,  any  such  law  may  be  made,  or  any 
such  executive  action  may  be  taken,  under  this  article  in  relation  to  or  in  any 
State  or  Union  territory  in  which  or  in  any  part  of  which  the  Proclamation 
of  Emergency  is  not  in  opieration,  if  and  in  so  far  as  the  security  of  India  or 
any  part  of  the  territory  thereof  is  threatened  by  activities  in  or  in  relation  to 
the  part  ofc  the  territory  of  India  in  which  the  Proclamation  of  Emergency  is 
in  op>eration..] 

^°[(2)  Nothing  in  clause  (1)  shall  apply — 

(a)  to  any  law  which  does  not  contain  a  recital  to  the  effect  that 
such  law  is  in  relation  to  the  Proclamation  of  Emergency  in 
opieration  when  it  is  made;  or 

(b)  to  any  executive  action  taken  otherwise  than  under  a  law 
containing  such  a  recital.] 

359.  Suspension  of  the  enforcement  of  the  rights  conferred  by  Part  III 
during  emergencies.— ( 1 )  Where  a  Proclamation  of  Emergency  is  in 
operation,  the  President  may  by  order  declare  that  the  right  to  move  any 
court  for  the  enforcement  of  such  of  <‘[the  rights  conferred  by  Part  III  (except 
Articles  20  and  21)]  as  may  be  mentioned  in  the  order  and  all  proceedings 
pending  in  any  court  for  the  enforcement  of  the  rights  so  mentioned  shall 
remain  suspended  for  the  period  during  which  the  Proclamation  is  in  force 
or  for  such  shorter  period  as  may  be  specified  in  the  order. 


S6.  Ins.  by  the  Constitution  (Forty-fourth  Amendment)  Act.  1978,  S.  39 

(w.e.f.  20-6-1979). 

37.  Subs,  by  ibid.,  (w.e.f.  20-6-1979). 

38.  Ins.  by  the  Constitution  (Forty-second  Amendment)  Act.  1976.  S.  52  (w.e.f.  3-1-1977). 

39.  Subs,  by  the  Constitution  (Forty-fourth  Amendment)  Act,  1978,  S.  39  (w.e.f. 

20-6-1979). 

40.  Ins.  by  the  Constitution  (Forty-fourth  Amendment)  Act.  1978.  S.  39  (w.e.f. 

20-6-1979). 

Subs,  by  ibid.,  S.  40  (w.e.f.  20-6-1979). 


41. 
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While  an  order  made  under  clause  (1)  mentioning  any  of  ^*[the 
rights  conferred  by  Part  III  (except  Articles  20  and  21)]  is  in  operation, 
nothing  in  that  Part  conferring  those  rights  shall  restrict  the  {X)wer  of  the 
State  as  defined  in  the  said  Part  to  make  any  law  or  to  take  any  executive 
action  which  the  State  would  but  for  the  provisions  contained  in  that  Part  be 
competent  to  make  or  to  take,  but  any  law  so  made  shall,  to  the  extent  of  the 
incompetency,  cease  to  have  effect  as  soon  as  the  order  aforesaid  ceases  to 
op)erate,  except  as  respects  things  done  or  omitted  to  be  done  before  the  law 
so  ceases  to  have  effect:] 

^^[Provided  that  where  a  Proclamation  of  Emergency  is  in  operation  only 
in  any  part  of  the  territory  of  India,  any  such  law  may  be  made,  or  any  such 
executive  action  may  be  taken,  under  this  article  in  relation  to  or  in  any 
State  or  Union  territory  in  which  or  in  any  part  of  v4iich  the  Proclamation 
of  Emergency  is  not  in  operation,  if  and  in  so  far  as  the  security  of  India  or 
any  part  of  the  territory  thereof  is  threatened  by  activities  in  or  in  relation  to 
the  part  of  the  territory  of  India  in  which  the  Proclamation  of  Emergency  is 
in  operation.]  ^ 


(b) 


^^-^*[(1B)  Nothing  in  clause  (lA)  shall  apply— 

(a)  to  any  law  which  does  not  contain  a  recital  to  the  effect  that  such 
law  is  in  relation  to  the. Proclamation  of  Emergency  in  operation 
when  it  is  made;  or 

to  any  executive  action  taken  otherwise  than  under  a  law  con¬ 
taining  such  a  recital.] 

.eiSlo^y  onJidTa:'*'  “ 

^’[Provided  that  where  a  Proclamation  of  Emergency  is  in  oneraiirm 
m  a  part  of  the  territory  of  India,  any  such  order  shall  not  extend  to  anv 
mher  par.  of  .he  .erri.ory  of  Indfa  unless  .he  President,  being  «™sfied  .ha] 

or'  .r'p a1. 

o'  is  in  o^rarion,  conside],1uc"ht.“ot' 

(3)  Every  order  made  under  clause  /n  ck-iii  .so 
made,  be  laid  before  each  House  of  ParUalnent.'””"  “  ** 

360  Provisions  as  to  financial  emergencv-Hi  If  .h.  o  . 
satisfied  that  a  situation  has  arisen  whereh?  thl’r  •*  .  ^  .  .^•’^^'^dent  is 
of  India  or  of  any  part  of  the  territory  ih  ^  f  mancial  stability  or  credit 
Proclamation  make  a  declaration  to  Iha^t  Xct".*  by  a 

^*[(2)  A  Proclamation  issued  under  clause  (1)— 

K**"  Amendment)  Ac,  1975  S  7  ire,  .  ’ 

Subs,  by  the  Constitution  (Forty-fourth  A  a  ’  ^ 

20-6-1979).  '  Amendment)  Act.  1978,  S.  40  (w.e.f. 


42. 

43. 

44. 


'sddOT,.  ""  (Four-second  An,e„dmc„„  Ac. 

SMeinr.  b,  ,Hc  Con..i.„.io„  ,Fo,.,.(„„„h  Amendm.n.,  Ac. 


47. 

48. 


1976. 

1978. 


S.  53 


(w.e.f. 
S.  40  (w.e.f. 


20-6-1979). 

.ro,.,.on,.h  Anundmcn.)  Ac.  1978.  s.  ri 


Subs,  by 
20-6-1979) 
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(а)  may  be  revoked  or  varied  by  a  subsequent  Proclamation: 

(б)  shall  be  laid  before  each  House  of  Parliament; 

(c)  shall  cease  to  operate  at  the  expiration  of  two  months,  unless 
before  the  expiration  of  that  period  it  has  been  approved  by 
resolutions  of  both  Houses  of  Parliament: 


Provided  that  if  any  such  Proclamation  is  issued  at  a  time  when  the  House 
of  the  People  has  been  dissolved  or  the  dissolution  of  the  House  of  the 
People  takes  place  during  the  pieriod  of  two  months  referred  to  in  sub-clause 
(c),  and  if  a  resolution  approving  the  Proclamation  has  been  passed  by  the 
Council  of  States,  but  no  resolution  with  respect  to  such  Proclamation  has 
been  passed  by  the  House  of  the  People  before  the  expiration  of  that  period, 
the  Proclamation  shall  cease  to  operate  at  the  expiration  of  thirty  days  from 
the  date  on  which  the  House  of  the  People  first  sits  after  its  reconstitution, 
unless  before  the  expiration  of  the  said  period  of  thirty  days  a  resolution 
approving  the  Proclamation  has  been  also  passed  by  the  House  of  the 
People.] 

(3)  During  the  period  any  such  Proclamation  as  is  mentioned  in  clause  (1) 
is  in  operation,  the  executive  authority  of  the  Union  shall  extend  to  the 
giving  of  directions  to  any  State  to  observe  such  canons  of  financial 
propriety  as  may  be  specified  in  the  directions,  and  to  the  giving  of  such 
other  directions  as  the  President  may  deem  necessary  and  adequate  for  the 


purpiose. 

(4)  Notwithstanding  anything  in  this  Constitution— 

(a)  any  such  direction  may  include 

(i)  a  provision  requiring  the  reduction  of  salaries  and 
allowances  of  all  or  any  class  of  persons  serving  in 
connection  with  the  affairs  of  a  State, 

(it)  a  provision  requiring  all  Money  Bills  or  other  Bills  to 
which  the  provisions  of  Article  207  apply  to  be  reserved 
for  the  consideration  of  the  President  after  they  are  passed  by 
the  Legislature  of  the  State; 

(b)  it  shall  be  competent  for  the  President  during  the  period  any 
Proclamation  issued  under  this  article  is  in  operation  to  issue 
directions  for  the  reduction  of  salaries  and  allowances  of  a  1  or 
any  clTs  of  persons  serving  in  connection  wnh  the  alfa.rs  of  the 
Union  including  the  Judges  of  the  Supreme  Court  and  the  Htgh 

Courts. 

49[{5)  50[.  •  •]] 

PART  XIX 

MISCELLANEOUS 


S61.  Protection  of  President  and  Governor  and 
President,  or  the  Governor  or  Rajprainukh  of  a  State, 

«,  by  the  Connl.o.lon  tThinyoshtb  Ac.  ,975^S^  8 

50.  6m, Zd  b,  the  Conniiutioo  (Fonylounh  Ame„aa,en,l  Ac.  1978,  S.  (w.r.t. 

20-6-1979). 
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answerable  to  any  court  for  the  exercise  and  performance  of  the  powers  arid 
duties  of  his  office  or  for  any  act  done  or  purporting  to  be  done  by  him  in 
the  exercise  and  performance  of  those  powers  and  duties: 

Provided  that  the  co.iduct  of  the  President  may  be  brought  under  review 
by  any  court,  tribunal  or  body  appointed  or  designated  by  either  House  of 
Parliament  for  the  investigation  of  a  charge  under  Article  61: 


Provided  further  that  nothing  in  this  clause  shall  be  construed  as 
restricting  the  right  of  any  person  to  bring  appropriate  proceedings  against 
the  Government  of  India  or  the  Government  of  a  State. 


(2)  No  criminal  proceedings  whatsoever  shall  be  instituted  or  continued 
against  the  President,  or  the  Governor  *'•  •  •  of  a  State,  in  any  court  during 
his  term  of  office. 

(3)  No  process  for  the  arrest  o-  imprisonment  of  the  President,  or  the 
Governor  •  •  of  a  State,  shall  issue  from  any  court  during  his  term  of 
office. 


(4)  No  civil  proceedings  in  which  relief  is  claimed  against  the  President,  or 
the  Governor  *'•  •  ^of  a  State,  shall  be  instituted  during  his  term  of  office  in 
any  court  in  respect  of  any  act  done  or  purporting  to  be  done  by  him  in  his 
personal  capacity,  whether  before  or  after  he  entered  upon  his  office  as 
President,  or  as  Governor  *'•  •  •  of  such  State,  until  the  expiration  of  two 
months  next  after  notice  in  writing  has  been  delivered  to  the  President  or  the 
Governor  •  *,  as  the  case  may  be,  or  left  at  his  office  stating  the  nature  of 
the  proceedings,  the  cause  of  action  therefor,  the  name,  description  and  place 
of  residence  of  the  party  by  whom  such  proceedings  are  to  be  instituted  and 
the  relief  which  he  claims. 


”[361-A.  Protection  of  publication  of  proceedings  of  Parliament  and  State 
L^islatures.— ( 1 )  No  person  shall  be  liable  to  any  proceedings,  civil  or 
criminal,  in  any  court  in  respect  of  the  publication  in  a  newspaper  of  a 
substantially  true  report  of  any  proceedings  of  either  House  of  Parliament  or 
the  Legislative  Assembly,  or,  as  the  case  may  be,  either  House  of  the 
Legislature,  of  a  State,  unless  the  publication  is  proved  to  have  been  made 
with  malice: 


Provided  that  nothing  in  this  clause  shall  apply  to  the  publication  of  any 
report  of  the  proceedings  of  a  secret  sitting  of  either  House  of  Parliament  or 
the  Legislative  Assembly,  or.  as  the  case  may  be.  either  House  of  the 
Legislature,  of  a  State. 


(2)  Clause  (1)  shall  apply  in  relation  to  reports  or  matters  broadcast  by 
means  of  wireless  telegraphy  as  part  of  any  programme  or  service  provided 
by  means  of  a  broadcasting  station  as  it  applies  in  relation  to  reports  or 
matters  published  in  a  newspaper. 


Explanation. — In 
containing  material 


this  article,  “newspaper”  includes  a  news  agency  report 
for  publication  in  a  newspapier.] 


"  19^1  Consiaunon  (Seventh  Amendment) 

52.  The  words  "or  the  Rajpramukh"  om.ttfd  by  S.  29  and  Sch.,  ,b,d 

53.  Ins.  by  the  Constitut.on  (Forty-founh  Amendment)  Act.  1978.  S.  42  (w.e.f.  20-6.1979). 
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S62.  [Rights  and  privileges  of  Rulers  of  Indian  States.]  Rep.  by  the 
Constitution  (Twenty-sixth  Amendment)  Act,  1971,  S.  2. 


3J6S.  Bar  to  interference  by  courts  in  disputes  arising  out  of  ceruin 
treaties,  agreements,  etc.— (1)  Notwithstanding  anything  in  this  Constitution 
but  subject  to  the  provisions  of  Article  143,  neither  the  Supreme  Court  nor 
any  other  court  shall  have  jurisdiction  in  any  dispute  arising  out  of  any 
provision  of  a  treaty,  agreement,  covenant,  engagement,  sanad  or  other 
similar  instrument  which  was  entered  into  or  executed  before  the 
commencement  of  this  Constitution  by  any  Ruler  of  an  Indian  State  and  to 
which  the  Government  of  the  Dominion  of  India  or  any  of  its  predecessor 
Governments  was  a  party  and  which  has  or  has  been  continued  in  operation 
after  such  commencement,  or  in  any  dispute  in  respect  of  any  right  accruing 
under  or  any  liability  or  obligation  arising  out  of  any  of  the  provisions  of 
this  Constitution  relating  to  any  such  treaty,  agreement,  covenant, 
engagement,  sanad  or  other  similar  instrument. 

(2)  In  this  article — 

(a)  “Indian  State”  means  any  territory  recognised  before  the 
commencement  of  this  Constitution  by  His  Majesty  or  the 
Government  of  the  Dominion  of  India  as  being  such  a  State;  and 

(b)  “Ruler”  includes  the  Prince,  Chief  or  other  person  recognised 
before  such  commencement  by  His  Majesty  or  the  Government 
of  the  Dominion  of  India  as  the  Ruler  of  any  Indian  State. 


*<[363-A.  Recognition  granted  to  Rulers  of  Indian  Sutes  to  cease  and 
privy  purses  to  be  abolished.— Notwithstanding  anything  in  this 
Constitution  or  in  any  law  for  the  time  being  in  force- 

fa)  the  Prince,  Chief  or  other  person  who,  at  any  time  before  the 
commencement  or  the  Constitution  (Twenty-sixth  Amendment) 
Act,  1971,  was  recognised  by  the  President  as  the  Ruler  of  an 
Indian  State  or  any  person  who,  at  any  time  before  such 
commencement,  was  recognised  by  the  President  as  the  successor 
of  such  Ruler  shall,  on  and  from  such  commencement,  cease  to  be 
recognised  as  such  Ruler  or  the  successor  of  such  Ruler; 


(b)  on  and  from  the  commencement  of  the  Constitution  (Twenty- 
sixth  Amendment)  Act,  1971,  privy  purse  is  abolished  and  all 
rights,  liabilities  and  obligations  in  respect  of  privy  purse  are 
extinguished  and  accordingly  the  Ruler  or,  as  the  case  may  be,  the 
successor  of  such  Ruler,  referred  to  in  clause  (a)  or  any  other 
person  shall  not  be  paid  any  sum  as  privy  purse.] 

.  h*.Tdl  rn;::r“n  “.s  I'LnSon"”™  Pr“"fde.u  ^yTv'puWic 
:^„ri"recrlha;  as  from  such  da„  as  may  be  specd.ed  In  .he 

notification—  ,  c  .  u..ii 

(a)  any  law  made  by  Parliament  or  by  the  Legislature  of  a  State  shal 
not  apply  to  any  major  port  or  aerodrome  or  shall  apply  thereto 
subject  to  such  exceptions  or  modifications  as  may  be  specified 
the  notification,  or 


54.  Ins.  by  the  Constitution  (Twenty-sixth  Amendment)  Act.  1971.  S.  3 


Art.  366] 
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(b)  any  existing  law  shall  cease  to  have  effect  in  any  major  port  or 
aerodrome  except  as  respects  things  done  or  omitted  to  be  done 
before  the  said  date,  or  shall  in  its  application  to  such  port  or 
aerodrome  have  effect  subject  to  such  exceptions  or  modifications 
as  may  be  specified  in  the  notification. 


(2)  In  this  article — 

(a)  “major  port”  means  a  port  declared  to  be  a  major  port  by  or 
under  any  law  made  by  Parliament  or  any  existing  law  and 
includes  all  areas  for  the  time  being  included  within  the  limits 
of  such  port; 

(b)  "aerodrome”  means  aerodrome  as  defined  for  the  purpioses  of 
the  enactments  relating  to  airways,  aircraft  and  air  navigation. 

365.  Effect  of  failure  to  comply  with,  or  to  give  effect  to,  directions  given  by 
the  Union. — Where  any  State  has  failed  to  comply  with,  or  to  give  effect  to,  any 
directions  given  in  the  exercise  of  the  executive  power  of  the  Union  under  any 
of  the  provisions  of  this  Constitution,  it  shall  be  lawful  for  the  President  to  hold 
that  a  situation  has  arisen  in  which  the  government  of  the  State  cannot  be 
carried  on  in  accordance  with  the  provisions  of  this  Constitution. 

366.  Definitions.— In  this  Constitution,  unless  the  context  otherwise 
requires,  the  following  expressions  have  the  meanings  hereby  respectively 
assigned  to  them,  that  is  to  say — 


(1) 


(2) 


“agricultural  income”  means  agricultural  income  as  defined  for 
the  purposes  of  the  enactments  relating  to  Indian  income-tax; 

“an  Anglo-Indian”  means  a  person  whose  father  or  any  of  whose 
other  male  progenitors  in  the  male  line  is  or  was  of  European 
descent  but  who  is  domiciled  within  the  territory  of  India  and  is 
or  was  born  within  such  territory  of  parents  habitually  resident 
therein  and  not  established  there  for  temporary  purposes  only; 

article  means  an  article  of  this  Constitution; 

"’“T'-  annuilies, 

and  loan  shall  be  construed  accordingly; 

“[(4A)  S6[*  •  •]] 

Sursf  "hich  ,he  expression 


(3) 

(4) 


55. 

56. 


(6)  cor^raiion  tax”  means  any  tax  on  income,  so  far  as  that  tax  is 

payable  by  companies  and  is  a  tax  in  the  case  of  whic^the  oHow 
mg  conditions  are  fulfilled:—  ^  loilow- 

(«)  .ha.  i.  is  no.  chai  geable  in  respec.  of  agrieul.ural  income; 
m  Iha.  no  dedunion  in  respec.  of  .he  .ax  paid  by  comnanies  i. 

individual  '‘‘™*  companies  .o 

Im.  by  the  Cxtnstiiulion  (Forty-second 

‘’V  the  Constitution  (Forty-third^Am  T  '^’^'^'^^^'^'^^  ''^''®’’)- 
•M-1978).C1.  4(a)readasfollows:  Amendment)  Act.  1977.  S.  11  (w.e.f. 

Central  law’  means  any  law  .k 

law  b„,  doe.  i„o|„de 
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(c)  that  no  provision  exists  for  taking  the  tax  so  paid  into 
account  in  computing  for  the  purposes  of  Indian  income-tax 
the  total  income  of  individuals  receiving  such  dividends,  or  in 
computing  the  Indian  income-tax  payable  by,  or  refundable 
to,  such  individuals; 

(7)  "corresponding  Province”,  “corresponding  Indian  State”  or 
"corresponding  State”  means  in  cases  of  doubt  such  Province, 
Indian  State  or  State  as  may  be  determined  by  the  President  to  be  the 
corresponding  Province,  the  corresponding  Indian  State  or  the 
corresponding  State,  as  the  case  may  be,  for  the  particular  purpose 
in  question; 

(8)  "debt”  includes  any  liability  in  respiect  of  any  obligation  to  repay 
capital  sums  by  way  of  annuities  and  any  liability  under  any 
guarantee,  and  “debt  charges”  shall  be  construed  accordingly; 

(9)  "estate  duty”  means  a  duty  to  be  assessed  on  or  by  reference  to  the 
principal  value,  ascertained  in  accordance  with  such  rules  as  may  be 
prescribed  by  or  under  laws  made  by  Parliament  or  the  Legislature 
of  a  State  relating  to  the  duty,  of  all  propierty  passing  upon  death  or 
deemed,  under  the  provisions  of  the  said  laws,  so  to  pass; 

(10)  "existing  law”  means  any  law.  Ordinance,  order,  bye-law,  rule  or 
regulation  passed  or  made  before  the  commencement  of  this 
Constitution  by  any  Legislature,  authority  or  person  having  power 
to  make  such  a  law.  Ordinance,  order,  bye-law,  rule  or  regulation; 


(11)  “Federal  Court”  means  the  Federal  Court  constituted  under  the 
Government  of  India  Act,  1935; 

(12)  "goods”  includes  all  materials,  commodities,  and  articles; 

(13)  “guarantee”  includes  any  obligation  undertaken  before  the  com¬ 
mencement  of  this  Constitution  to  make  payments  in  the  event  of 
the  profits  of  an  undertaking  falling  short  of  a  specified  amount; 

(14)  "High  Court”  means  any  court  which  is  deemed  for  the  purposes  of 
this  Constitution  to  be  a  High  Court  for  any  State  and 
includes — 

(a)  any  Court  in  the  territory  of  India  constituted  or  recons¬ 
tituted  under  this  Constitution  as  a  High  Court,  and 
(5)  any  other  Court  in  the  territory  of  India  which  may  be 
declared  by  Parliament  by  law  to  be  a  High  Court  for  all  or 
any  of  the  purpioses  of  this  Constitution; 

(15)  "Indian  State”  means  any  territory  which  the  Government 
of  the  Dominion  of  India  recognised  as  such  a  State; 


(16) 

(17) 


(18) 


"Part”  means  a  part  of  this  Constitution; 

"oension”  means  a  pension,  whether  contributory  or  not,  of  any 
kind  whatsoever  payable  to  or  in  respect  of  any  ^rson,  and  includes 
retired  pay  so  payable,  a  gratuity  so  payable  and  any  sum  or  sums  so 
payable  by  way  of  the  return,  with  or  without  mteres^t  thereon  or  any 
other  addition  thereto,  of  subscriptions  to  a  provident  fund, 
"Proclamation  of  Emergency”  means  a  Proclamation  issued 
under  clause  (1)  of  Article  352; 


MISCELI.ANEOUS 
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n91  “Dublic  notification”  means  a  notification  in  the  Gazette  of 
India,  or,  as  the  case  may  he,  the  Official  Gazette  of  a  State, 

(20)  “railway”  does  not  include— 

(a)  a  tramway  wholly  within  a  municipal  area,  or 

(b)  any  other  line  of  communication  wholly  situate  in  one  State 
and  declared  by  Parliament  by  law  not  to  be  a  railway: 

57«  #  •  •  •  • 

5«[(22)  “Ruler”  means  the  Prince,  Chief  or  other  person  who,  at  any  time 
before  the  commencement  of  the  Constitution  (Twenty-sixth 
Amendment)  Act,  1971,  was  recognised  by  the  President  as  the 
Ruler  of  an  Indian  State  or  any  person  who,  at  any  time 
before  such  commencement,  was  recognised  by  the  President  as 
the  successor  of  such  Ruler;] 

(23)  “Schedule”  means  a  Schedule  to  this  Constitution; 

(24)  “Scheduled  Castes”  means  such  castes,  races  or  tribes  or 
parts  of  or  groups  within  such  castes,  races  or  tribes  as  are 
deemed  under  Article  341  to  be  Scheduled  Castes  for  the  purposes 
of  this  Constitution; 

(25)  “Scheduled  Tribes”  means  such  tribes  or  tribal  communities 
or  parts  of  or  groups  within  such  tribes  or  tribal  communities 
as  are  deemed  under  Article  342  to  be  Scheduled  Tribes  for  the 
purposes  of  this  Constitution; 

(26)  “securities”  includes  stock; 

”[(26A)6«[*  •  •]] 


(27)  “sub-clause”  means  a  sub-clause  of  the  clause  in  which  the 
expression  occurs; 


(28)  “taxation”  includes  the  imposition  of  any  tax  or  impost, 
whether  general  or  local  or  special,  and  "tax”  shall  be  construed 
accordingly; 


(29)  “tax  on  income”  includes  a  tax  in  the  nature  of  an  excess 
profits  tax; 

(>0a](29A)  tax  on  the  sale  or  purchase  of  goods”  includes — 

(a)  a  tax  on  the  transfer,  otherwise  than  in  pursu¬ 
ance  of  a  contract,  of  property  in  any  goods  for  cash, 
deferred  payment  or  other  valuable  consideration; 

(5)  a  tax  on  the  transfer  of  property  in  goods  (whether  as  goods 
or  m  some  other  form)  involved  in  the  execution  of  a 
works  contract; 


57. 

58. 

.59. 

60. 

60a 


gause  (21)  omitted  by  the  Constitution  (Seventh  Amendment)  Act.  1956.  S.  29  and 

Su5..2)by  the  Constitution  (Twenty-sixth  Antendment)  Act.  1971.  S.  4.  for  original 

Ins.  by  the  Constitut.on  (Forty-second  Amendment)  Act.  1976.  S.  54  (w  e  f  1-2-19771 
yted  by  the  Constitut.on  (Forty-th.rd  Amendment)  Act.  1977.  S.  1 1  (w  e  (  IM  ^U) 
Ins.  by  the  Constitution  (Forty-sixth  Amendment)  Act  1982  9  4  c  '  ,  1 

this  Act  on  "Validation  and  exemption"  in  the  Appendix  ^ 
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(c)  a  tax  on  the  delivery  of  goods  on  hire-purchase  or  any 
system  of  payment  by  instalments; 

(d)  a  tax  on  the  transfer  of  the  right  to  use  any  goods  for 
any  purpose  (whether  or  not  for  a  specified  period)  for 
cash,  deferred  payment  or  other  valuable  considera¬ 
tion; 

(e)  a  tax  on  the  supply  of  goods  by  any  unincorporated 
association  or  body  of  persons  to  a  member  thereof  for  cash, 
deferred  payment  or  other  valuable  consideration; 

(/)  a  tax  on  the  supply,  by  way  of  or  as  part  of  any  service  or 
in  any  other  manner  whatsoever,  of  goods,  being  food  or  any 
other  article  for  human  consumption  or  ^ny  drink  (whether  or 
not  intoxicating),  where  such  supply  or  service,  is  for  cash, 
deferred  payment  or  other  valuable  consideration, 

and  such  transfer,  delivery  or  supply  of  any  goods  shall  be 
deemed  to  be  a  sale  of  those  goods  by  the  pierson  making  the  transfer, 
delivery  or  supply  and  a  purchase  of  those  goods  by  the  pierson  to 
whom  such  transfer,  delivery  or  supply  is  made;] 

®‘[(30)  "Union  territory"  means  any  Union  territory  specified 
in  the  First  Schedule  and  includes  any  other  territory  comprised 
within  the  territory  of  India  but  not  spiecified  in  that  Schedule.] 

367.  Interpreution, — (1)  Unless  the  context  otherwise  requires,  the 
General  Clauses  Act,  1897,  shall,  subject  to  any  adaptations  and  modifications 
that  may  be  made  therein  under  Article  372,  apply  for  the  interpretation  of  this 
Constitution  as  it  applies  for  the  interpretation  of  an  Act  of  the  Legislature  of 
the  Dominion  of  India. 

(2)  Any  reference  in  this  Constitution  to  Acts  or  laws  of,  or  made  by. 
Parliament,  or  to  Acts  or  laws  of,  or  made  by,  the  Legislature  of  a  State  •  *, 
shall  be  construed  as  including  a  reference  to  an  Ordinance  made  by  the 
President  or,  to  an  Ordinance  made  by  a  Governor  «’•  •  •,  as  the  case  may  be. 

(3)  For  the  purposes  of  this  Constitution  “foreign  State”  means  any  State 
other  than  India: 

Provided  that,  subject  to  the  provisions  of  any  law  made  by  Parliament,  the 
President  may  by  order®^  declare  any  State  not  to  be  a  foreign  State  for  such 
purposes  as  may  be  specified  in  the  order. 


PART  XX 

AMENDMENT  OF  THE  CONSTITUTION 


368  ®®rPower  of  Parliament  to  amend  the  Constitution  and  prcKedure 
therefor].— ®®[(1)  Notwithstanding  anything  in  this  Constitution.  Parliamen 


61.  Subs,  by  the  Constitution  (Seventh  Amendment)  Act.  1956.  S.  29  and  Sch..  for  the 
original  cl.  (30). 

62.  The  words  and  letters  "specified  in  Part  A  or  Part  B  of  the  Fust  Schedule  omttlrd  by 
the  Constitution  (Seventh  Amendment)  Act,  1956,  S.  29  and  Sch. 

63.  The  words  "or  Rajpramukh”  omitted  by  S.  29  and  Sch.,  ibid. 

6i.  See  the  Constitution  (Declaration  as  to  Foreign  States)  Order,  1950  (C  O.  2). 

65.  Subs,  by  the  Constitution  (Twenty-fourth  Amendment)  Act.  1971.  S.  3  for  "Procedure 

for  amendment  of  the  Cxmstitution  .  c  « 

66.  Ins.  by  the  Constitution  (Twenty-fourth  Amendment)  Act.  1971.  S.  3. 


Art.  368] 
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may  in  exercise  of  its  constituent  power  amend  by  way  of  addition,  variation  or 
repieal  any  provision  of  this  Constitution  in  accordance  with  the  procedure  laid 
down  in  this  article.] 

*’[(2)]  An  amendment  of  this  Constitution  may  be  initiated  only  by  the 
intrc^uction  of  a  Bill  for  the  purpose  in  either  House  of  Parliament,  and  when 
the  Bill  is  passed  in  each  House  by  a  majority  of  the  total  membership  of  that 
House  and  by  a  majority  of  not  less  than  two-thirds  of  the  members  of  that 
House  present  and  voting,  **[it  shall  be  presented  to  the  President  who  shall 
give  his  assent  to  the  Bill  and  thereupon]  the  Constitution  shall  stand  amended 
in  accordance  with  the  terms  of  the  Bill: 


Provided  that  if  such  amendment  seeks  to  make  any  change  in — 

(a)  Article  54,  Article  55,  Article  73,  Article  162  or  Article  241,  or 

(b)  Chapter  IV  of  Part  V,  Chapter  V  of  Part  VI,  or  Chapter  I  of 
Part  XI,  or 


(c)  any  of  the  Lists  in  the  Seventh  Schedule,  or 

(d)  the  representation  of  States  in  Parliament,  or 

(e)  the  provisions  of  this  article. 


the  amendment  shall  also  require  to  be  ratified  by  the  Legislature  of  not  less 
than  one-half  of  the  States  e**  •  •  by  resolutions  to  that  effect  passed  by  those 
Legislatures  before  the  Bill  making  provision  for  such  amendment  is  presented 
to  the  President  for  assent. 

’'>[(3)  Nothing  in  Article  13  shall  apply  to  any  amendment  made  under  this 
article.] 

”[(4)  No  amendment  of  this  Constitution  (including  the  provisions  of  Part 
III)  made  or  purporting  to  have  been  made  under  this  article  [whether  before  or 
after  the  commencement  of  Section  55  of  the  Constitution  (Forty-second 
Amendment)  Act,  1976]  shall  be  called  in  question  in  any  court  on  any  ground 

(5)  For  the  removal  of  doubts,  it  is  hereby  declared  that  there  shall  be  no 
hrni  tation  whatever  on  the  constituent  power  of  Parliament  to  amend  by  way  of 

ank  eT’  Provisions  of  this  Constitution  under  this 


NOTES 


—Article  568(4)  and  (5)  (as  introduced  by  42nd  Amendment  ArO  _  ..  •  •  . 

damaging  the  basic  and  essential  features  of  the  Constitution  —  Conc/I)  « 

Amfndmmt)  Act,  1976.  Section  55,  therefore,  unconstitutional  ^°^^t'tution  (Forty-second 


67.  Art.  368  renumbered  as  cl.  (2)  by  S  3  ibid 

"The  words  3nd  letters  n  «  • 

,s,.ve„,h  “4i"s  ■>""'"■<  by  il« 

Ins.  by  the  Constitution  (Fortv-semna  a  j  •  3. 

This  amendment  has  been  held  unconstimr"^^^^^^^^^  55  (w.e  f  3-1-19771 

( 1980)  3  see  625.  “nconst.tu.ional  in  AUnerr.a  M.lls  Ltd.  v  Union  J,  Indm, 


69. 

70. 

71. 
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Per  majority 

Since  the  Constitution  had  conferred  a  limited  amending  power  on  the  Parliament,  it  cannot 
under  the  exercise  of  that  limited  fxiwer  enlarge  that  very  power  into  an  absolute  power.  Indeed,  a 
limited  amending  power  is  one  of  the  basic  features  of  our  Constitution  and  therefore,  the 
limitations  on  that  power  cannot  be  destroyed.  In  other  words.  Parliament  cannot,  under  Article 
368,  expand  iu  amending  power  so  as  to  acquire  for  itself  the  right  to  repeal  or  abrogate  the 
Constitution  or  to  destroy  us  basic  and  essential  features.  Clause  (5)  of  Article  368  is  therefore 
unconstitutional.  So  also  is  clause  (4)  of  Article  368  which  excludes  judicial  review  of 
constitutional  amendments.  Section  55  of  the  42nd  Amendment  is  therefore  unconstitutional. 

Per  Bhagwati,  J.  (concurring) 

flection  55  of  the  42nd  Amendment  insofar  as  it  introduced  clause  (4)  in  Article  368  damaged  the 
basic  structure  of  the  Constitution  in  respect  of  two  essential  features.  vir.:(i)  the  limited  amending 
power  of  Parliament:  and  (ii)  the  power  of  judicial  review  with  a  view  to  examining  whether  any 
authority  under  the  Constitution  has  exceeded  the  limits  of  its  powers.  Both  these  features  form  part 
of  the  basic  structure  of  the  Constitution).  Mmen<a  Mills  Ltd.  v.  Union  of  India,  ( 1 980)  3  SCC  625, 
643,  675-679. 


PART  XXI 


’^[TEMPORARY,  TRANSITIONAL  AND  SPECIAL  PROVISIONS] 

369.  Temjjorary  power  to  Parliament  to  make  laws  with  respect  to  certain 
mattere  in  the  State  List  as  if  they  were  matters  in  the  Concurrent  List.— 
Notwithstanding  anything  in  this  Constitution,  Parliament  shall,  during  a 
period  of  five  years  from  the  commencement  of  this  Constitution,  have  power 
to  make  laws  with  respect  to  the  following  matters  as  if  they  were  enumerated  in 
the  Concurrent  List,  namely: 

(a)  trade  and  commerce  within  a  State  in,  and  the  production,  supply 
and  distribution  of,  cotton  and  woollen  textiles,  raw  cotton 
(including  ginned  cotton  and  unginned  cotton  or  kapas),  cotton 
seed,  paper  (including  newsprint),  foodstuffs  (including  edible 
oilseeds  and  oil),  cattle  fodder  (including  oil-cakes  and  other 
concentrates),  coal  (including  coke  and  derivatives  of  coal),  iron, 

steel  and  mica; 

(b)  offences  against  laws  with  respect  to  any  of  the  matters  mentioned 
in  clause  (a),  jurisdiction  and  powers  of  all  courts  except  the 
Supreme  Court  with  respect  to  any  of  those  matters,  and  fees  m 
respect  of  any  of  those  matters  but  not  including  fees  taken  in  any 

1  hv  Parliament  which  Parliament  would  not  but  for  the 

but  any  law  ma  V  J  *  competent  to  make,  shall,  to  the  extent  of  the 

provisions  of  „  on  thVexpiration  of  the  said  period,  except  as 

KaTm^.ioTCw'I.hrndmg  anything  in  .his  Cons.i.u.ion.- 

C  A  ihp  ronstitution  (Thirteenth  Amendment)  .\ct.  1962.  S.  2,  tor 

-TEMPORi^M  A^D  rRANSmONAl,  PROVISIONS"  (w.,.l.  I-IMM). 

hv  fhi^  ariiclo  tht*  President,  on  the  recommends 

!ror:;"”etnnnZ."LpM,o,,heS« 

.henol,  .E?  lollowi. 

Explanation  is  substituted,  namely. 


72. 

73. 


Art.  370] 
(a) 


temporary,  transitional  and  special  provisions 
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the  provisions  of  Article  238  shall  not  apply  in  relation  to  the 
State  of  Jammu  and  Kashmir; 

(b)  the  power  of  Parliament  to  make  laws  for  the  said  State  shall  be 
limited  to — 

(j)  those  matters  in  the  Union  List  and  the  Concurrent  List 
which,  in  consultation  with  the  Government  of  the  State,  are 
declared  by  the  President  to  correspond  to  matters  specified  in 
the  Instrument  of  Accession  governing  the  accession  of  the 
State  to  the  Dominion  of  India  as  the  matters  with  respect  to 
which  the  Dominion  Legislature  may  make  laws  for  that  State; 
and 

(jj)  such  other  matters  in  the  said  Lists  as,  with  the  concurrence 
of  the  Government  of  the  State,  the  President  may  by  order 
specify. 

Explanation. — For  the  purposes  of  this  article,  the  Government  of  the  State 
means  the  person  for  the  time  being  recognised  by  the  President  as  the 
Maharaja  of  Jammu  and  Kashmir  acting  on  the  advice  of  the  Council  of 
Ministers  for  the  time  being  in  office  under  the  Maharaja’s  Proclamation  dated 
the  fifth  day  of  March,  1948; 

(c)  the  provisions  of  Article  1  and  of  this  article  shall  apply  in  relation 
to  that  State; 

(d)  such  of  the  other  provisions  of  this  Constitution  shall  apply  in 
relation  to  that  State  subject  to  such  exceptions  and  modifications 
as  the  President  may  by  order’^  specify: 

Provided  that  no  such  order  which  relates  to  the  matters  specified  in  the 
Instrument  of  Accession  of  the  State  referred  to  in  paragraph  (j)  of  sub-clause 
(b)  shall  be  issued  except  in  consultation  with  the  Government  of  the  State: 

Provided  further  that  no  such  order  which  relates  to  matters  other  than  those 
referred  to  in  the  last  preceding  proviso  shall  be  issued  except  with  the 
concurrence  of  that  Government. 

(2)  If  the  concurrence  of  the  Government  of  the  State  referred  to  in  paragraph 
(It)  o  sub-clause  (b)  of  clause  (1)  or  in  the  second  proviso  to  sub-clause  (d)  of 
that  clause  be  given  before  the  Constituent  Assembly  for  the  purpose  of  framing 
the  Constitution  of  the  State  is  convened,  it  shall  be  placed  before  such 
Assembly  for  such  decision  as  it  may  take  thereon 

"Explanation.— For  the  purposes  of  this  artirip  r- 

o,.  J,., 

*Now*"Governor'^^*^*^^  ^  ^  November.  1952.) 

as  amended  from  tin"e  to  Kashmir)  Order.  1954  (C.O.  48). 
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Provided  that  the  recommendation  of  the  Constituent  Assembly  of  the  State 
referred  to  in  clause  (2)  shall  be  necessary  before  the  President  issues  such  a 
notification. 

’^[371.  Special  provision  with  respect  to  the  States  of ’s*  •  •  Maharashtra 
and  Gujarat. — ’’*  ••*•••* 

(2)  Notwithstanding  anything  in  ibis  Constitution,  the  President  may  by- 
order  made  with  resf>ect  to  ’«[the  State  of  Maharashtra  or  Gujarat],  provide  for 
any  special  responsibility  of  the  Governor  for— 

(a)  the  establishment  of  separate  development  boards  for  Vidarbha, 
Marathwada,  ’^[and  the  rest  of  Maharashtra  or,  as  the  case  may  be.] 
Saurashtra,  Kutch  and  the  rest  of  Gujarat  with  the  provision  that  a 
report  on  the  working  of  each  of  these  Ixiards  will  be  placed  each 
year  before  the  State  Legislative  Assembly; 

(d)  the  equitable  allocation  of  funds  for  developmental  expenditure 
over  the  said  areas,  subject  to  the  requirements  of  the  State 
as  a  whole;  and 

(c)  an  equitable  arrangement  providing  adequate  facilities  for 
technical  education  and  vocational  training,  and  adequate 
opportunities  for  employment  in  services  under  the  control  of  the 
State  Government,  in  respect  of  all  the  said  areas,  subject  to  the 
requirements  of  the  State  as  a  whole.] 

®®[371-A.  Special  provision  with  respect  to  the  State  of  Nagaland. —  (1) 
Notwithstanding  anything  in  this  Constitution, — 

(a)  no  Act  of  Parliament  in  respect  of— 

(i)  religious  or  social  practices  of  the  Nagas, 

(ii)  Naga  customary  law  and  procedure, 

(i'll)  administration  of  civil  and  criminal  justice  involving 
decisions  according  to  Naga  customary  law, 

(iv)  ownership  and  transfer  of  land  and  its  resources, 

shall  apply  to  the  State  of  Nagaland  unless  the  Legislative 

Assembly  of  Nagaland  by  a  resolution  so  decides; 

(b)  the  Governor  of  Nagaland  shall  have  special  responsibility  with 
respect  to  law  and  order  in  the  State  of  Nagaland  for  so  long  as  in  his 
opinion  internal  disturbances  occurring  in  the  Naga  Hills- 
Tuensang  Area  immediately  before  the  formation  of  that  State 
continue  therein  or  in  any  part  thereof  and  in  the  discharge  of  his 
functions  in  relation  thereto  the  Governor  shall,  after  consulting  the 

75.  Suds,  by  the  Constitution  (Seventh  Amendment)  Act,  1956,  S.  22,  for  the  original 
Art.  371. 

76.  The  words  "Andhra  Pradesh”,  omitted  by  the  Cxmstitution  (Thirty-second  Amendment) 
Act,  1973,  S.  2.  (w.e.f.  1-7-1974). 

77.  Clause  (1)  omitted  by  S.  2,  ibid,  (w.e.f.  1-7-1974). 

78.  Subs,  by  the  Bombay  Reorganisation  Act,  1960  (11  of  1960),  S.  85,  for  "the  State  of 
Bombay”  (w.e.f.  1-5-1960). 

79.  Subs,  by  S.  85,  tbid..  for  "the  rest  of  Maharashtra”  (w.e.f.  1-5-1960). 

80.  Ins.  by  the  Constitution  (Thirteenth  Amendment)  Act.  1962,  S.  2  (w.e.f.  1-12-1963). 
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Council  of  Ministers,  exercise  his  individual  judgment  as  to  the 
action  lo  be  taken; 

Provided  that  if  any  question  arises  whether  any  matter  is  or  is  not  a 
matter  as  respects  which  (he  Governor  is  under  this  sub-clause 
required  to  act  in  the  exercise  of  his  individual  judgment,  the 
decision  of  the  Governor  in  his  discretion  shall  be  final,  and  the 
validity  of  anything  done  by  the  Governor  shall  not  be  called  in 
question  on  the  ground  that  he  ought  or  ought  not  to  have  acted  in 
the  exercise  of  his  individual  judgment: 

Provided  further  that  if  the  President  on  receipt  of  a  report  from  the 
Governor  or  otherwise  is  satisfied  that  it  is  no  longer  necessary  for 
the  Governor  to  have  special  responsibility  with  resfx*ct  to  law  and 
order  in  the  State  of  Nagaland,  he  may  by  order  direct  that  the 
Governor  shall  cease  to  have  such  responsibility  with  effect  from 
such  date  as  may  be  specified  in  the  order; 


(c)  in  making  his  recommendation  with  resfx*ct  to  any  demand  for  a 
grant,  the  Governor  of  Nagaland  shall  ensure  that  any  money 
provided  by  the  Government  of  India  out  of  the  Consolidated  Fund 
of  India  for  any  specific  service  or  purpose  is  included  in  the  demand 
for  a  grant  relating  to  that  ser\'ice  or  purpose  and  not  in  any  other 
demand: 


(d)  as  from  such  date  as  the  Governor  of  Nagaland  may  by  public 
notification  in  this  behalf  specify,  there  shall  be  established  a 
legional  council  for  the  Tuensang  district  consisting  of  thirty-five 
members  and  the  Governor  shall  in  his  discreticjn  make  rules 
providing  for — 


(t)  the  composition  of  the  regional  council  and  the  manner  in 
which  the  memlrers  of  the  regional  council  shall  be  chosen: 

Provided  that  the  Deputy  Commissioner  of  the  Tuensang  dis¬ 
trict  shall  be  the  Chairman  ex-officio  of  the  regional  ctjuncil 
and  the  V  ice-C.hairman  of  the  regional  council  shall  be  elected 
by  the  membors  (hereof  from  amongst  themselves; 

ill)  the  (luahfications  for  being  chosen  as,  and  for  being,  members 
of  the  regional  council; 


(Hi) 

(iv) 


the  term  of  office  oi.  and  the  salaries  and  allowances,  if  any 
to  be  paid  to  members  of,  the  regional  council; 

the  procedure  and  conduct  of  business  of  the  regional 
council;  legionai 


(v) 

(vi) 


the  appciutmem  of  officers  and  staff  of  the  regional  council 
and  then  conditions  of  services;  and 


any  other  matter  in  respca  t 
rules  for  the  constitution 
regional  council. 


of  which  it  is  necessary  to  make 
and  proper  functioning  of  the 


(Z)  Notwithstanding  aintiiiny^  in  thic  ,  r 

from  the  date  of  the  ‘foiinatioii  of  the  S^me  of  NaTal  V’ 

period  as  t he C;c)vernormav  on  there,,..,,  i  t)r  for  such  further 

public  notification  s,HTifv’in  this  Indi  df"- 
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(fl)  the  administration  of  the  Tuensang  district  shall  be  carried  on 
by  the  Governor; 

(b)  where  any  money  is  provided  by  the  Government  of  India  to  the 
Ciovernment  of  Nagaland  to  meet  the  requirements  of  the  State 
of  Nagaland  as  a  whole,  the  Gov'ernor  shall  in  his  discretion 
arrange  for  an  equitable  allocation  of  that  money  between  the 
Tuensang  district  and  the  rest  of  the  State; 


HI. 


(c)  no  Act  of  the  Legislature  of  Nagaland  shall  apply  to  the  Tuensang 
district  unless  the  Governor,  on  the  recommendation  of  the 
regional  council,  by  public  notification  so  directs  and  the 
Governor  in  giving  such  direction  with  respect  to  any  such  Act 
may  direct  that  the  Act  shall  in  its  application  to  the  Tuensang 
district  or  any  part  thereof  have  effect  subject  to  such  exceptions 
or  modifications  as  the  Governor  may  sjaecify  on  the  recommenda¬ 
tion  of  the  regional  council: 

Provided  that  any  direction  given  under  this  sub-clause  may  be  given 
so  as  to  have  retrospective  effect; 

(d)  the  Governor  may  make  regulations  for  the  p>eace,  progress  and 
good  government  of  the  Tuensang  district  and  any  regulations  so 
made  may  repeal  or  amend  with  retrospective  effect,  if  necessary, 
any  Act  of  Parliament  or  any  other  law  which  is  for  the  time  being 
applicable  to  that  district; 

(e)  (i)  one  of  the  members  representing  the  Tuensang  district  in  the 
Legislative  Assembly  of  Nagaland  shall  be  appointed  Minister  for 
Tuensang  affairs  by  the  Governor  on  the  advice  of  the  Chief 
Minister  and  the  Chief  Minister  in  tendering  his  advice  shall  act  on 
the  recommendation  of  the  majority  of  the  members  as  aforesaid**; 

(ii)  the  Minister  for  Tuensang  affairs  shall  deal  with,  and  have  direct 
access  to  the  Governor  on,  all  matters  relating  to  the  Tuensang 
district  but  he  shall  keep  the  Chief  Minister  informed  about  the 


same; 

(/)  notwithstanding  anything  in  the  foregoing  provisions  of  this 
clause,  the  final  decision  on  all  matters  relating  to  the  Tuensang 
district  shall  be  made  by  the  Governor  in  his  discretion; 

(g)  in  Articles  54  and  55  and  clause  (4)  of  Article  80,  references  to 
the  elected  members  of  the  Legislative  Assembly  of  a  State  or  to 
each  such  member  shall  include  references  to  the  members  or 
member  of  the  Legislative  Assembly  of  Nagaland  elected  by  the 
regional  council  established  under  this  article, 

(h)  in  Article  170— 


Paragraph  2  of  the  Cx>nstitulioii  (Removal  of  Difficulties)  Order  No.  ^  provides 
Paragrapn  371.A  of  the  Constitution  of  India  shall  have 

Sect  as' i?' the  following  proviso  were  added  to  paragraph  (.)  of  sub-cl.  (e) 

ch„.e'l'';racco“ln.e"  law  nil  ,h..  «a,.  all„a,ad  ,o  ,h.  Tuen^ng 
dT.„K  i  in  Iha  l.egl.la,lve  A.»-.nblv  ol  Nagaland. 


]  temfokaky,  transitional  and  special  provisions  IbJ 

(i)  clause  (1)  shall,  in  relation  to  the  Legislative  Assembly  of 
Nagaland,  have  effect  as  if  for  the  word  "sixty”,  the  words 
"forty-six”  had  been  substituted; 

(it)  in  the  said  clause,  the  reference  to  direct  election  from 
territorial  constituencies  in  the  State  shall  include  election  by 
the  members  of  the  regional  council  established  under  this 
article: 

{Hi)  in  clauses  (2)  and  (3),  references  to  territorial  constituencies 
shall  mean  references  to  territorial  constituencies  in  the 
Kohima  and  Mokokchung  districts. 


(3)  If  any  difficulty  arises  in  giving  effect  to  any  of  the  foregoing  provisions  of 
this  article,  the  President  may  by  order  do  anything  (including  any  adaptation 
or  modification  of  any  other  article)  which  appears  to  him  to  be  necessary  for 
the  purpose  of  removing  that  difficulty: 

Provided  that  no  such  order  shall  be  made  after  the  expiration  of  three  years 
from  the  date  of  the  formation  of  the  State  of  Nagaland. 

Explanation— \n  this  article,  the  Kohima,  Mokokchung  and  Tuensang 
districts  shall  have  the  same  meanings  as  in  the  State  of  Nagaland  Act,  1962.] 

”[371 -B.  Special  provision  with  respect  to  the  State  of  Assam.— 
Notwithstanding  anything  in  this  Constitution,  the  President  may,  by  order 
made  with  resjject  to  the  State  of  Assam,  provide  for  the  constitution  and 
functions  of  a  committee  of  the  Legislative  Assembly  of  the  State  consisting  of 
members  of  that  Assembly  elected  from  the  tribal  areas  specified  in  ”[Part  I]  of 
the  table  appended  to  paragraph  20  of  the  Sixth  Schedule  and  such  number  of 
other  members  of  that  Assembly  as  may  be  specified  in  the  order  and  for  the 
modifications  to  be  made  in  the  rules  of  procedure  of  that  Assembly  for  the 
constitution  and  propier  functioning  of  such  committee.] 


_ 


,  or  whenever  so  required  bv  the  President 
ding  the  administration  of  the  Hill  Areas  in 
itive^wer  of  the  Union  shall  extend  to  the 


are  to  be  Hill  Areas.] 


1969,  S.  4. 

1971  (81  of  1971),  S.  71,  for 
.  1971,  S.  5  (w.e.f.  15-2-1972). 


said  areas. 
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*^[S71-D.  Special  provisions  with  respect  to  the  State  of  Andhra  Pradesh. — 

(1)  Tlie  President  may  by  order  made  with  resjject  to  the  State  of  Andhra 
Pradesh  provide,  having  regard  to  the  requirements  of  the  State  as  a  whole,  for 
equitable  oppiortunities  and  facilities  for  the  people  belonging  to  different 
parts  of  the  State,  in  the  matter  of  public  employment  and  in  the  matter  of 
education,  and  different  provisions  may  be  made  for  various  parts  of  the  State. 

(2)  An  order  made  under  clause  (1)  may,  in  particular,— 

(а)  require  the  State  Government  to  organise  any  class  or  classes  of 
p)osts  in  a  civil  service  of,  or  any  class  or  classes  of  civil  posts 
under,  the  State  into  different  local  cadres  for  different  parts  of 
the  State  and  allot  in  accordance  with  such  principles  and 
procedure  as  may  be  specified  in  the  order  the  persons  holding 
such  posts  to  the  local  cadres  so  organised; 

(б)  specify  any  part  or  parts  of  the  State  which  shall  be  regarded 
as  the  local  area — 


(0 


(») 


for  direct  recruitment  to  posts  in  any  local  cadre  (whether 
organised  in  pursuance  of  an  order  under  this  article  or 
constituted  otherwise)  under  the  State  Government; 
for  direct  recruitment  to  posts  in  any  cadre  under  any  local 
authority  within  the  State;  and 

(Hi)  for  the  purposes  of  admission  to  any  University  within  the 
State  or  to  any  other  etfucational  institution  which  is  sub¬ 
ject  to  the  control  of  the  State  Government; 

(c)  specify  the  extent  to  which,  the  manner  in  which  and  the 
c^ditions  subject  to  which,  preference  or  reservation  shall  be 

given  or  made — 

(i)  in  the  matter  of  direct  recruitment  to  posts  in  any  such 
cadre  referred  to  in  sub-clause  (b)  as  may  be  specified  in 
this  behalf  in  the  order; 

in  the  matter  of  admission  to  any  such  University  or  other 
educational  institution  referred  to  in  sub-clause  (b)  as  may 
be  spiecified  in  this  behalf  in  the  order, 
to  or  in  favour  of  candidates  who  have  resided  or  smdied  for 
Inv  o^Hod  specified  in  the  order  in  the  local  area  in  respect 
of^su^h  cadrr  University  or  other  educational  institution,  as 

the  case  may  be.  .  .  r 

Xhp  President  may,  by  order,  provide  for  the  constitution  of  an 

(3)  The  ,  V  u  Slate  of  Andhra  Pradesh  to  exercise  such 

Administrative  r  authority  [including  any  jurisdiction,  power  and 

S"h£r^media.eW^ 

Ihe  oX  «i.h  r«pec.  .o  the  follow, ng  matters,  -"'■v-- 

p^?:^‘ranTd"rsX"ice°XrsXe"  o°  »  such  class  or  classes 


(») 


85. 


Ins.  by  ihe  Ojnst.tuiion  (Thirty-second  Amendment)  Act 


1973.  S.  3  (w.e.f.  1-7-1974). 
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of  civil  posts  under  the  State,  or  to  such  class  or  classes  of. posts 
under  the  control  of  any  local  authority  within  the  State,  as  may 
be  specified  in  the  order; 

(b)  seniority  of  persons  appointed,  allotted  or  promoted  to  such  class 
or  classes  of  posts  in  any  civil  service  of  the  State,  or  to  such  class 
or  classes  of  civil  posts  under  the  State,  or  to  such  class  or  classes 
of  posts  under  the  control  of  any  local  authority  within  the  State, 
as  may  be  specified  in  the  order; 

(c)  such  other  conditions  of  service  of  persons  appointed,  allotted  or 
promoted  to  such  class  or  classes  of  posts  in  any  civil  service  of 
the  State  or  to  such  class  or  classes  of  civil  posts  under  the  State  or 
to  such  class  or  classes  of  posts  under  the  control  of  any  local 
authority  within  the  State,  as  may  be  specified  in  the  order. 

(4)  An  order  made  under  clause  (3)  may— 

(a)  authorise  the  Administrative  Tribunal  to  receive  representations 
for  the  redress  of  grievances  relating  to  any  matter  within  its 
jurisdiction  as  the  President  may  specify  in  the  order  and  to 

make  such  orders  thereon  as  the  Administrative  Tribunal 
deems  fit; 


(b) 


contain  such  provisions  with  respect . .  powers  ana  autnorities 

and  procedure  of  the  Administrative  Tribunal  (including 
THhZr,  'he  powers  of  the  Administrativf 

Jim  neie“a^-"‘  “"V 

provide  for  the  transfer  to  the  Administrative  Tribunal  of  such 
classes  of  proceedings,  being  proceedings  relating  to  matters 
within  Its  jurisdiction  and  pending  before  anv  .  /  'u 

evidence  Tor  ,he  of 

.hS  of  any  case 

::s:7r  .h:  oZlzz':‘z:i,Zr‘'i: 

and  for  reasons  Co  be  s^iVwihidn writing 
Administrative  Tribunal  before  it  becomeT^r^^  ''"y  "'^der  of  the 

order  of  the  Administrative  Tribunal  shall  ha  a  case,  the 

form  or  be  of  no  effect,  as  the  case  lyX  '  ""  "'«fffied 

(6)  Every  special  order  made  by  the  Stare 

Ire  laid,  as  soon  as  may  ^  a  'e?.‘;';7”"’rV''"‘'"  "'1  P™'«o  >» 
the  State  Legislature.  *'  **  made,  before  both  Houses  of 


(c) 


(d) 
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(7)  The  High  Court  for  the  State  shall  not  have  any  powers  of 
sup>erintendence  over  the  Administrative  Tribunal  and  no  court  (other  than  the 
Supreme  Court)  or  tribunal  shall  exercise  any  jurisdiction,  power  or  authority 
in  respiect  of  any  matter  subject  to  the  jurisdicti  m,  oower  or  authority  of,  or  in 
relation  to,  the  Administrative  Tribunal. 

(8)  If  the  President  is  satisfied  that  the  continued  existence  of  the 
Administrative  Tribunal  is  not  necessary,  the  President  may  by  order  abolish 
the  Administrative  Tribunal  and  make  such  provisions  in  such  order  as  he  may 
deem  fit  for  the  transfer  and  disposal  of  cases  pending  before  the  Tribunal 
immediately  before  such  abolition. 

(9)  Notwithstanding  any  judgment,  decree  or  order  of  any  court,  tribunal  or 
other  authority, — 

(a)  no  appointment,  p>osting,  promotion  or  transfer  of  any  person— 

(i)  made  before  the  1st  day  of  November,  1956,  to  any  post 
under  the  Government  of,  or  any  local  authority  within,  the 
State  of  Hyderabad  as  it  existed  before  that  date;  or 

(it)  made  before  the  commencement  of  the  Constitution  (Thirty- 
second  Amendment)  Act,  1973,  to  any  post  under  the 
Government  of,  or  any  local  or  other  authority  within,  the 
State  of  Andhra  Pradesh;  and 

no  action  taken  or  thing  done  by  or  before  any  person  referred 
to  in  sub-clause  (a), 
shall  be  deemed  to  be  illegal  or  void  or  ever  to  have  become  illegal  or  void 
merely  on  the  ground  that  the  appointment,  posting,  promotion  or  transfer  of 
such  person  was  not  made  in  accordance  with  any  law,  then  in  force,  providing 
for  any  requirement  as  to  residence  within  the  State  of  Hyderabad  or,  as  the  case 
may  li.  within  any  part  of  the  State  of  Andhra  Pradesh,  in  respect  of  such 
appointment,  posting,  promotion  or  transfer. 

(10)  The  provisions  of  this  article  and  of  any  order  made  by  the  President 
thereunder  shall  have  effect  nowithstanding  anything  in  any  other  provision  of 
this  Constitution  or  in  any  other  law  for  the  time  being  in  force. 

371.E.  Esublishment  of  Central  University  in  Andhra  Pradesh.- 
Parliament  may  by  law  provide  lor  ihe  establishment  o'  a  Untverst.y  tn  the 
State  of  Andhra  Pradesh.] 

»6[371.F.  Special  provisions  with  respect  to  the  State  of  Sikkim.— 
Notwithstanding  anything  in  this  Constitution,— 

(a)  the  Legislative  Assembly  of  the  State  of  Sikkim  shall  consist  of  not 
less  than  thirty  nembers; 

as  from  the  date  of  commencement  of  the  Constitution  ( Thirty- 
sixth  Amendment)  Act,  1975  (hereafter  in  this  article  referred  to 

as  the  appointed  day)— 

(i)  the  Assembly  for  Sikkim  formed  as  a  result  of  the  elections 
held  in  Sikkim  in  April,  1974  with  thirty-two  members  elected 
in  the  said  elections  (hereinafter  referred  to  as  the  sming 
members)  shall  be  deemed  to  be  the  Legislative  Assembly  o 
the  State  of  Sikkim  duly  constituted  under  this  Constitution, 

86.  /ns.  by  the  Constitution  (Thirty-sixth  Amendment)  Act.  1975,  S.  3  (w.e.f.  26-4-1975). 


(b) 
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(ii)  the  sitting  members  shall  be  deemed  to  be  the  members  of  the 
Legislative  Assembly  of  the  State  of  Sikkim  duly  elected 
under  this  Constitutiori;  and 

(Hi)  the  said  Legislative  Assembly  of  the  State  of  Sikkim  shall 
exercise  the  powers  and  pierform  the  functions  of  the  Legisla¬ 
tive  Assembly  of  a  State  under  this  (Constitution; 

(c)  in  the  case  Oi  the  Assembly  deemed  to  be  the  Legislative  Assembly 
of  the  State  of  Sikkim  under  clause  (b),  the  references  to  the 
period  of  *’[five  years]  in  clause  (1)  of  Article  172  shall  be 
construed  as  references  to  a  pieriod  of  »’[four  years]  and  the  said 
fjeriod  of  *’[four  years]  shall  be  deemed  to  commence  from  the 
appointed  day; 

(d)  until  other  provisions  t  re  made  by  Parliament  by  law,  there  shall 
be  allotted  to  the  State  of  Sikkim  one  seat  in  the  House  of  the 
People  and  the  State  of  Sikkim  shall  form  one  parliamentary 
constituency  to  be  called  the  parliamentary  constituency  for 
Sikkim; 

(e)  the  represenutive  of  the  State  of  Sikkim  in  the  House  of  the 
People  in  existence  on  the  appointed  day  shall  be  elected  by  the 
members  of  the  Legislative  Assembly  of  the  State  of  Sikkim; 

(/)  Parliament  may,  for  the  purpose  of  protecting  the  rights  and 
interests  of  the  different  sections  of  the  population  of  Sikkim 
make  provision  for  the  number  of  seats  in  the  Legislative  Assembly 
of  the  State  of  Sikkim  which  may  be  filled  by  candidates  belong¬ 
ing  to  such  sections  and  for  the  delimiution  of  the  assembly 
constituencies  from  which  candidates  belonging  to  such  sections 
alone  may  stand  for  election  to  the  Legislative  Assembly 
of  the  State  of  Sikkim; 

(g)  the  Ckivernor  of  Sikkim  shall  have  special  responsibility  for  peace 
and  for  an  equitable  arrangement  for  ensuring  the  social  and 
economic  advancement  of  different  sections  of  the  population  of 
Sikkim  and  in  the  discharge  of  his  special  responsibility  under 
this  clause,  the  Governor  of  Sikkim  shall,  subject  to  such 
directions  as  the  President  may,  from  time  to  time,  deem  fit  to 
issue,  act  in  his  discretion; 


to  be  the  High 


n  the  latter  two  places  (w.e.f.  6-9-1979). 
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0)  all  courts  of  civil,  criminal  and  revenue  jurisdiction,  all  authorities 
and  all  officers,  judicial,  executive  and  ministerial,  throughout  the 
territory  of  the  State  of  Sikkim  shall  continue  on  and  from  the 
appointed  day  to  exercise  their  respecive  lunctions  subject  to  the 
provisions  of  this  Constitution; 


(k)  all  laws  in  force  immediately  before  the  appointed  day  in  the 
territories  comprised  in  the  State  of  Sikkim  or  any  part  thereof  shall 
continue  to  be  in  force  therein  until  amended  or  repealed  by  a 
competent  Legislature  or  other  competent  authority; 

(/)  for  the  purpose  of  facilitating  the  application  of  any  such  law  as  is 
referred  to  in  clause  (k)  in  relation  to  the  administration  of  the  State 
of  Sikkim  and  for  the  purpose  of  bringing  the  provisions  of  any  such 
law  into  accord  with  the  provisions  of  this  Constitution, 
the  President  may,  within  two  years  from  the  appiointed 
day,  by  order,  make  such  adaptations  and  modifications  of 
the  law,  whether  by  way  of  repeal  or  amendment,  as  may  be 
necessary  or  exjjedient,  and  thereupon,  every  such  law  shall  have 
effect  subject  to  the  adaptations  and  modifications  so'made,  and  any 
such  adaptation  or  modification  shall  not  be  questioned  in  any 
court  of  law; 

(m)  neither  the  Supreme  Court  nor  any  other  court  shall  have 
jurisdiction  in  respiect  of  any  dispute  or  other  matter  arising  out 
of  any  treaty,  agreement,  engagement  or  other  similar  instrument 
relating  to  Sikkim  which  was  entered  into  or  executed  before  the 
appointed  day  and  to  which  the  Government  of  India  or  any  of  its 
predecessor  Governments  was  a  party,  but  nothing  in  this  clause 
shall  be  construed  to  derogate  from  the  provisions  of  Article  143; 


(n)  the  President  may,  by  public  notification,  extend  with  such 
restrictions  or  modifications  as  he  thinks  fit  to  the  State  of  Sikkim 
any  enactment  which  is  in  force  in  a  State  in  India  at  the  date  of 

the  notification; 


(o)  if  any  difficulty  arises  in  giving  effect  to  any  of  the  foregoing 
provisions  of  this  article,  the  President  may,  by  order**,  do  anything 
(including  any  adaptation  or  modification  of  any  other  article) 
which  appears  to  him  to  be  necessary  for  the  purpose  of  removing 


that  difficulty: 

Provided  that  no  such  order  shall  be  made  after  the  expiry  of  two  years  from 
the  appointed  day; 

(0)  all  things  done  and  all  actions  taken  in  or  in  relation  to  the  State 
of  Sikkim  or  the  territories  comprised  therein  during  the  period 
commencing  on  the  appointed  day  and  ending  immediately  before 
the  date  on  which  the  Constitution  (Thirty-sixth  Amendment)  Act, 
1975  receives  the  assent  of  the  President  shall,  in  so  far  as  they  are  in 
conformity  with  the  provisions  of  this  Cx>nstitution  as  amended  by 
the  Constitution  (Thirty-sixth  Amendment)  Act,  1975,  be  deemed 
for  all  purposes  to  have  been  validly  done  or  taken  under  this 
Constitution  as  so  amended.] 


the  Constitution  (Removal  of  Difficulties)  Oraer  No.  XI  (C.O.  99), 


Art.  372] 
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372  Continuance  in  force  of  existing  laws  and  their  adaptation.— (1) 
Notwithstanding  the  repeal  by  this  Constitution  of  the  enactments  referred  to 
in  Article  395  but  subject  to  the  other  provisions  of  this  Constitution,  all  the 
laws  in  force  in  the  territory  of  India  immediately  before  the  commencement  of 
this  Constitution  shall  continue  iii  force  therein  until  altered  or  repealed  or 
amended  by  a  competent  Legislature  or  other  competent  authority. 

(2)  For  the  purpose  of  bringing  the  provisions  of  any  law  in  force  in  the 
territory  of  India  into  accord  with  the  provisions  of  this  Constitution,  the 
President  may  by  order*®  make  such  adaptations  and  modifications  of  such  law, 
whether  by  way  of  repeal  or  amendment,  as  may  be  necessary  or  expedient,  and 
provide  that  the  law  shall,  as  from  such  date  as  may  be  specified  in  the  order, 
have  effect  subject  to  the  adaptations  and  modifications  so  made,  and  any  such 
adaptation  or  modification  shall  not  be  questioned  in  any  court  of  law. 

(3)  Nothing  in  clause  (2)  shall  be  deemed— 

(a)  to  empower  the  President  to  make  any  adaptation  or  modification 
of  any  law  after  the  expiration  of ’“[three  years]  from  the  commence¬ 
ment  of  this  Constitution;  or 


(5)  to  prevent  any  competent  Legislature  or  other  competent  authority 
from  rep>ealing  or  amending  any  law  adapted  or  modified  by  the 
President  under  the  said  clause. 


Explanation  I. — The  expression  "law  in  force”  in  this  article  shall  include  a 
law  passed  or  made  by  a  l.egislature  or  other  compietent  authority  in  the 
territory  of  India  before  the  commencement  of  this  Constitution  and  not 
previously  repealed,  notwithstanding  that  it  or  parts  of  it  may  not  be  then  in 
operation  either  at  all  or  in  particular  areas. 

Explanation  //.—Any  law  passed  or  made  by  a  Legislature  or  other 
competent  authority  in  the  territory  of  India  which  immediately  before  the 
commencement  of  this  Constitution  had  extra-territorial  effect  as  well  as  effect 
in  the  territory  of  India  shall,  subject  to  any  such  adaptations  and 
modifications  as  aforesaid,  continue  to  have  such  extra-territorial  effect. 


Explanation  III.  Nothing  in  this  article  shall  be  construed  as  continuing 
any  temporary  law  in  force  beyond  the  date  fixed  for  its  expiration  or  the  date 
on  which  It  would  have  expired  if  this  Constitution  had  not  come  into  force. 

undef  tecUon  ",h the  Governor  of  a  Province 

under  Section  88  of  the  Government  of  India  Act,  1935  and  in 

immediately  before  the  commencement  of  this  Constitution  shall  unless 

withdrawn  by  the  Governor  of  the  corresixjnding  State  earlier  rease.  ’ 

at  the  expiration  of  six  weeks  from  the  first  meetine  after  si.rh’r  oP^rate 

of  .he  Lesisfacive  Assembly  of  ,ha.  S.a.e  f...K:om"r:;'de?”r"; 

89.  See  (he  Adaptaiioii  of  Laws  Order  IQ^n  u  , 

India.  Extraordinary,  p.  4-19,  as  aniendetl  hv  isiotif  -6ih  January,  1950.  Cazettr  of 

1950.Gn:e((f  of  India,  Extraordinary  Pari\l  S  1  N^t  ^ 

the  4th  November.  1950,  Gazette  of  India  Fv.r  ^  ^o.  S.R.O.  870.  dated 

No.  .S,R  O,  .S0»,  daied  ,he 7,^ 

287.  and  Notification  No.  .S.R  O  14, m  ^  t  !  ^  o 

Extraordinary,  Part  II,  S.  3,  p.  616  f  and  the  AH  of  India, 

.A<c|uisition  Laws  Order.  1952  d  ited  the  '>,1*1^  rravancore-txK  hin  l,and 

Extraordinary,  Part  II,  ,S.  .3.  p.  923,  '  Nfueinlx-,.  19.52.  f;azette  of  India. 


»  b,  ,he  Ci,„.,l,o„o„  A„,end„.,„„  ao,  ,,5,,  3.  ,2, 
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Article  382,  and  nothing  in  this  article  shall  be  construed  as  continuing  any 
uich  Ordinance  in  force  beyond-  the  said  period. 

9i[92S72.A,  Power  of  the  President  to  adapt  laws.— ( 1 )  For  the  purposes  of 
bringing  the  provisions  of  any  law  in  force  in  India  or  in  any  part  thereof, 
immediately  before  the  commencement  of  the  Constitution  (Seventh 
Amendment)  Act,  1956,  into  accord  with  the  provisions  of  this  Constitution 
as  amended  by  that  Act,  the  President  may  by  order®*  made  before  the  1st  day 
of  November,  1957,  make  such  adaptations  and  modifications  of  the  law, 
whether  by  way  of  repeal  or  amendment,  as  may  be  necessary  or  expedient, 
and  provide  that  the  law  shall,  as  from  such  date  as  may  be  specified  in  the 
order,  have  effect  subject  to  the  adaptations  and  modifications  so  made,  and 
any  such  adaptation  or  modification  shall  not  be  questioned  in  any  court  of 
law. 


(2)  Nothing  in  clause  (1)  shall  be  deemed  to  prevent  a  comf)etent 
legislature  or  other  competent  authority  from  repealing  or  amending  any 
law  adapted  or  modified  by  the  President  under  the  said  clause.] 

®*37S.  Power  of  President  to  make  order  in  respiect  of  persons  under 
preventive  detention  in  certain  cases. — Until  provision  is  made  by 
Parliament  under  clause  (7)  of  Article  22,  or  until  the  expiration  of  one  year 
from  the  commencement  of  this  Constitution,  whichever  is  earlier,  the  said 
article  shall  have  effect  as  if  for  any  reference  to  Parliament  in  clauses  (4)  and 
(7)  thereof  there  were  substituted  a  reference  to  the  President  and  for  any 
reference  to  any  law  made  by  Parliament  in  those  clauses  there  were 
substituted  a  reference  to  an  order  made  by  the  President. 


374.  Provisions  as  to  Judges  of  the  Federal  Court  and  proceedings 
pending  in  the  Federal  Court  or  before  His  Majesty  in  Council.— (1)  The 
Judges  of  the  Federal  Court  holding  office  immediately  before  the 
commencement  of  this  Constitution  shall,  unless  they  have  elected 
otherwise,  become  on  such  commencement  the  Judges  of  the  Supreme  Court 
and  shall  thereupon  be  entitled  to  such  salaries  and  allowances  and  to  such 
rights  in  respect  of  leave  of  absence  and  pension  as  are  provided  for  under 
Article  125  in  respect  of  the  Judges  of  the  Supreme  Court. 

(2)  All  suits,  appeals  and  proceedings,  civil  or  criminal,  pending  in  the 
Federal  Court  at  the  commencement  of  this  Constitution  shall  stand 
removed  to  the  Supreme  Court,  and  the  Supreme  Court  shall  have 
jurisdiction  to  hear  and  determine  the  same,  and  the  judgments  and  orders 
of  the  Federal  Court  delivered  or  made  before  the  commencement  of  this 
Constitution  shall  have  the  same  force  and  effect  as  if  they  had  been 
delivered  or  made  by  the  Supreme  Court. 


(3)  Nothing  in  this  Constitution  shall  operate  to  invalidate  the  exercise  of 
jurisdiction  by  His  Majesty  in  Council  to  dispose  of  appeals  and  petitions 
from,  or  in  respect  of,  any  judgment,  decree  or  order  of  any  co-..rt  within  the 
territory  of  India  in  so  far  as  the  exercise  of  such  jurisdiction  is  authorised  by 
law,  and  any  order  of  His  Majesty  in  Council  made  on  any  such  apfx'al  or 
petition  after  the  commencement  of  this  Constitution  shall  for  all  purposes 
have  effect  as  if  it  were  an  order  or  decree  made  by  the  Supreme  Court  in  the 


91.  Ins.  by  the  Constitution  (Seventh  Amendment)  Act.  19!>6.  S.  23. 

92.  Arts.  372A  and  373  shall  not  apply  to  the  State  of  Jammu  and  Kashmir 

93.  See  the  Adaptation  of  Laws  Orders  of  19.^6  and  1957. 
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exercise  of  the  jurisdiction  conferred  on  such  Court  by  this  Constitution. 

(4)  On  and  from  the  commencement  of  this  Constitution  the  jurisdiction 
of  the  authority  functioning  as  the  Privy  Council  in  a  State  specified  m  Part 
B  of  the  First  Schedule  to  entertain  and  dispose  of  appeals  and  pietitions 
from  or  in  respect  of  any  judgment,  decree  or  order  of  any  court  within  that 
State  shall  cease,  and  all  appeals  and  other  proceedings  pending  before  the 
said  authority  at  such  commencement  shall  be  transferred  to.  and  disposed  of 
by.  the  Supreme  Court. 

(5)  Further  provision  may  be  made  by  Parliament  by  law  to  give  effect  to 
the  provisions  of  this  article. 

375.  Courts,  authorities  and  officers  to  continue  to  function  subject  to 
the  provisions  of  the  Constitution.— All  courts  of  civil,  criminal  and  revenue 
jurisdiction,  all  authorities  and  all  officers,  judicial,  executive  and 
ministerial,  throughout  the  territory  of  India,  .shall  continue  to  exercise  their 
respective  functions  subject  to  the  provisions  of  this  Constitution. 

376.  Provisions  as  to  Judges  of  High  Courts.— (1)  Notwithstanding 
anything  in  clause  (2)  of  Article  217.  the  Judges  of  a  High  Court  in  any 
Province  holding  office  immediately  before  the  commencement  of  this 
Constitution  shall,  unless  they  have  elected  otherwise,  become  on  such 
commencement  the  Judges  of  the  High  Court  in  the  corresponding  State, 
and  shall  thereupon  be  entitled  to  such  salaries  and  allowances  and  to  such 
rights  in  respect  of  leave  of  absence  and  pension  as  are  provided  for  under 
Article  221  in  respect  of  the  Judges  of  such  High  Court. 


®<[Any  such  Judge  shall,  notwithstanding  that  he  is  not  a  citizen  of  India, 
be  eligible  for  appointment  as  Chief  Justice  of  such  High  Court,  or  as  Chief 
Justice  or  other  Judge  of  any  other  High  Court.] 

(2)  The  Judges  of  a  High  Court  in  any  Indian  State  corresponding  to  any 
State  specified  in  Part  B  of  the  First  Schedule  holding  office  immediately 
before  the  commencement  of  this  Constitution  shall,  unless  they  have  elected 
otherwise,  become  on  such  commencement  the  Judges  of  the  High  Court  in 
the  State  so  specified  and  shall,  notwithstanding  anything  in  clauses  (1)  and 
(2)  of  Article  217  but  subject  to  the  proviso  to  clause  (1)  of  that  article, 
continue  to  hold  office  until  the  expiration  of  such  period  as  the  President 
may  by  order  determine. 


(3)  In  this  article,  the  expression  “Judge”  does  not  include  an  acting 
Judge  or  an  additional  Judge. 


377.  Provisions  as  to  Comptroller  and  Auditor-General  of  India.— The 
Auditor-General  of  India  holding  office  immediately  before  the 
commencement  of  this  Constitution  shall,  unless  he  has  elected  otherwise 
^come  on  such  commencement  the  Comptroller  and  Auditor-General  of 
India  and  shall  thereupon  be  entitled  to  such  salaries  and  to  such  rights  in 
respect  of  leave  of  absence  and  pension  as  are  provided  for  under  clause  (3)  of 
Article  48  in  respect  of  the  Comptroller  and  Auditor-General  of  l"dia  and 

as  his  term  of  office 

determined  under  the  provisions  which  were  applicable  to  him 
immediately  before  such  commencement. 


94.  Added  by  the  Constitution  (First  Amendment)  Act.  1951.  S.  13 
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378.  Provisions  as  to  Public  Service  Commissions.— (1)  The  members  of 
the  Public  Service  Commission  for  the  Dominion  of  India  holding  office 
immediately  before  the  commencement  of  this  Cx>nstiiution  shall,  unless 
they  have  elected  otherwise,  become  on  sucb  commencement  the  members  of 
the  Public  Service  Commission  for  the  Union  and  shall,  notwithstanding 
anything  in  clauses  (1)  and  (2)  of  Article  316  but  subject  to  the  proviso  to 
clause  (2)  of  that  article,  continue  to  hold  office  until  the  expiration  of  their 
term  of  office  as  determined  under  the  rules  which  were  applicable 
immediately  before  such  commencement  to  such  members. 

(2)  The  members  of  a  Public  Service  Commission  of  a  Province  or  of  a 
Public  Service  Commission  serving  the  needs  of  a  group  of  Provinces 
holding  office  immediately  before  the  commencement  of  this  Constitution 
shall,  unless  they  have  elected  otherwise,  become  on  such  commencement 
the  members  of  the  Public  Service  Commission  for  the  corresponding  State 
or  the  members  of  the  Joint  State  Public  5>ervice  Commission  serving  the 
needs  of  the  corresponding  States,  as  the  case  may  be,  and  shall, 
notwithstanding  anything  in  clauses  (1)  and  (2)  of  Article  316  but  subject  to 
the  proviso  to  clause  (2)  of  that  article,  continue  to  hold  office  until  the 
expiration  of  their  term  of  office  as  determined  under  the  rules  which  were 
applicable  immediately  before  such  commencement  to  such  members. 

^^[378-A.  Special  provision  as  to  duration  of  Andhra  Pradesh  Legislative 
Assembly. — Notwithstanding  anything  contained  in  Article  172,  the 
Legislative  Assembly  of  the  State  of  Andhra  Pradesh  as  constituted  under  the 
provisions  of  Sections  28  and  29  of  the  States  Reorganisation  Act,  1956, 
shall,  unless  sooner  dissolved,  continue  for  a  period  of  five  years  from  the 
date  referred  to  in  the  said  Section  29  and  no  longer  and  the  expiration  of  the 
said  period  shall  operate  as  a  dissolution  of  that  Legislative  Assembly.] 

379—391.  Rep.  by  the  Constitution  (Seventh  Amendment)  Act,  1956,  S.  29 
and  Sch. 

392.  Power  of  the  President  to  remove  difficulties.— (1)  The  President 
may,  for  the  purpose  of  removing  any  difficulties,  particularly  in  relation  to 
the  transition  from  the  provisions  of  the  Government  of  India  Act,  1935,  to 
the  provisions  of  this  Constitution,  by  order  direct  that  this  Constitution 
shall,  during  such  period  as  may  be  specified  in  the  order,  have  effect  subject 
to  such  adaptations,  whether  by  way  of  modification,  addition  or  omission, 
as  he  may  deem  to  be  necessary  or  exjjedient: 

Provided  that  no  such  order  shall  be  made  after  the  first  meeting  of 
Parliament  duly  constituted  under  Chapter  II  of  Part  V. 

(2)  Every  order  made  under  clause  (1)  s'lall  be  laid  before  Parliament. 

(3)  The  powers  conferred  on  the  President  by  this  article,  by  Article  324,  by 
clause  (3)  of  Article  367  and  by  Article  391  shall,  before  the  commencement 
of  this  Constitution,  be  exercisable  by  the  Governor-Generai  of  the 

Dominion  of  India. 

PART  XXII 

SHORT  TITLE,  COMMENCEMENT  AND  REPEAl.S 

393.  Short  title.— This  Constitution  may  be  called  the  Constitution  of 
India. 

95.  Ins.  by  the  Constitution  (Seventh  Amendment)  Art.  1956,  S.  24. 
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394.  Commcnceincnt.— This  article  and  Articles  5, 6, 7, 8, 9,  60,  324,  366, 
867,  379,  380,  388,  391,  392  and  393  shall  come  into  force  at  once,  and  the 
remaining  provisions  of  this  Constitution  shall  come  into  force  on  the 
twenty-sixth  day  of  January,  1950, .  which  day  is  referred  to  in  this 
Constitution  as  the  commencement  of  this  Constitution. 

395.  Repeals.— The  Indian  Independence  Act,  1947,  and  the  Government 
of  India  Act,  1935,  together  with  all  enactments  amending  or  supplementing 
the  latter  Act,  but  not  including  the  Abolition  of  Privy  Council  Jurisdiction 
Act,  1949,  are  herebv  repealed. 


SCHEDULES 
'[FIRST  SCHEDULE 


[Articles  1  and  4] 
I.  THE  STATES 


Name 


Territories 


Andhra  Pradesh  *[The  territories  sjjecified  in  sub-section  (1)  of 

Section  3  of  the  Andhra  State  Act,  1953,  sub¬ 
section  (1)  of  Section  3  of  the  States 
Reorganisation  Act,  1956,  the  First  Schedule 
to  the  Andhra  Pradesh  and  Madras 
(Alteration  of  Boundaries)  Act,  1959,  and 
the  Schedule  to  the  Andhra  Pradesh  and 
Mysore  (Transfer  of  Territory)  Act,  1968, 
but  excluding  the  territories  specified  in  the 
Second  Schedule  to  the  Andhra  Pradesh  and 
Madras  (Alteration  of  Boundaries)  Act 
1959.] 

The  territories  which  immediately  before  the 
commencement  of  this  Constitution  were 
comprised  in  the  Province  of  Assam,  the 
Khasi  States  and  the  Assam  Tribal  Areas, 
but  excluding  the  territories  specified  in  the 
Schedule  to  the  Assam  (Alteration  of 
Boundaries)  Act,  1951,  >[and  the  territories 
s^cified  in  sub-section  (1)  of  Section  3  of 
the  State  of  Nagaland  Act,  1962]  <[and  the 
territories  specified  in  Sections  5,  6  and  7  of 

A  (Reorganisation) 

i  y V 1  j. 

Subs,  by  .he  Cons,.,u,ion  (Seven.h  Amendment)  Ac.  1956.  S.  2.  for  Firs.  Schedule. 

1%^.  S.^.‘  for  .he  formc^.^!  (t"e.f.TlTl%S^"*^^'  Territory)  Act.  1968  (36  of 
Added  by  the  State  of  Nagaland  Art.  1962  (27  of  1962).  S.  4  (w  e  f  1-12  1963) 

Added  by  the  North-Eastern  Areas  (Reorganisation)  Ac,  1971,  S.  9  (w.e.f.  21-1-1972). 
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Bihar  *[The  territories  which  immediately  before  the 

rommencemem  of  this  Constitution  were 
either  comprised  in  the  Province  of  Bihar  or 
were  being  administered  as  if  they  formed 
part  of  that  Province  and  the  territories 
specified  in  clause  (a)  of  sub-section  (1)  of 
Section  3  of  the  Bihar  and  Uttar  Pradesh 
(Alteration  of  Boundaries)  Act,  1968,  but 
excluding  the  territories  specified  in  sub¬ 
section  (1)  of  Section  3  of  the  Bihar  and 
West  Bengal  (Transfer  of  Territories)  Act, 
1956,  and  the  territories  specified  in  clause 
(fc)  of  sub-section  (1)  of  Section  3  of  the  first 
mentioned  Act.] 

Gujarat  The  tenitories  referred  to  in  sub-section  (1)  of 

Section  3  of  the  Bombay  Reorganisation  Act, 
I960.] 

Kerala  Tiie  territories  spiecified  in  sub-section  (1)  of 

Section  5  of  the  States  Reorganisation  Act, 
1956. 


Madhya  Pradesh  The  territories  specified  in  sub-section  (1)  of 

Section  9  of  the  States  Reorganisation  Act, 
1956  ’[and  the  First  Schedule  to  the  Rajas¬ 
than  and  Madhya  Pradesh  (Transfer  of  Terri¬ 
tories)  Act,  1959]. 

Tamil  Nadu]  The  territories  which  immediately  before  the 

commencement  of  this  Constitution  were 
either  comprised  in  the  Province  of  Madras 
or  were  being  administered  as  if  they  formed 
part  of  that  Province  and  the  territories 
specified  in  Section  4  of  the  States 
Reorganisation  Act,  1956,  »[and  the  Second 
Schedule  to  the  Andhra  Pradesh  and  Madras 
(Alteration  of  Boundaries)  Act,  1959,]  but 
excluding  the  territories  specified  in  sub¬ 
section  (1)  of  Section  3  and  sub-section  (1)  of 
Section  4  of  the  Andhra  State  Act,  1953,  and 
•®[the  territories  spiecified  in  clause  (b)  of 
sub-section  (1)  of  Section  5,  Section  6  and 

Subs,  by  the  Bihar  and  Uttar  Pradesh  (Alteration  of  Boundaries)  Act,  1968  (24  of  1568,. 

S  4  for  the  former  entry  (w.e.f.  10-6-1970). 

Subs,  by  the  Bombay  Reorganisation  Act.  1960  (11  of  1960).  S.  4.  for  Entry  4  (w.e.f. 


fnr^the  Rajasthan  and  Madhya  Pradesh  (Transfer  of  Territories)  Act.  1959  (47  of 
1959).  S.  4  (w.e.f.  1-10-1959). 

Subs,  by  the  Madras  State  (Alteration  of  Name)  Act.  1968  (53  of  1968).  S.  5,  or 

"7.  Madras”  (w.e.f.  14-1-1969).  ^  into  />ifi 

fns.  by  the  Andhra  Pradesh  and  Madras  (Alteration  of  Boundaries)  Act.  1959  (56  of 

1959),  S.  6  (w.e.f.  1-4-1960). 

Subs,  by  S.  6.  ibid.,  for  certain  words  (w.e.f.  1-4-1960). 
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*>[8.  Maharashtra 


2[9.  Karnataka] 


'^[10.]  Orissa 


'^11.]  Punjab 


^[12.]  Rajasthan 


11. 

12. 

13. 

H. 

15. 

16. 

17. 

18. 


clause  (d)  of  sub-section  (1)  of  Section  7  ot 
the  States  Reorganisation  Act,  1956  and  the 
territories  specified  in  the  First  Schedule  to 
the  Andhra  Pradesh  and  Madras  (Alteration 
of  Boundaries)  Act,  1959]. 

The  territories  specified  in  sub-section  (1)  of 
Section  8  of  the  States  Reorganisation  Act, 
1956,  but  excluding  the  territories  referred 
to  in  sub-section  (1)  of  Section  3  of  the  Bom¬ 
bay  Reorganisation  Act,  I960.] 

The  territories  specified  in  sub-section  (1)  of 
Section  7  of  the  States  Reorganisation  Act, 
1956  '*[but  excluding  the  territory  specified 
in  the  Schedule  to  the  Andhra  Pradesh  and 
Mysore  (Transfer  of  Territory)  Act,  1968]. 

The  territories  which  immediately  before  the 
commencement  of  this  Constitution  were 
either  comprised  in  the  Province  of  Orissa  or 
were  being  administered  as  if  they  formed 
part  of  that  Province. 

The  territories  specified  in  Section  11  of  the 
States  Reorganisation  Act,  1956  '*[and  the 
territories  referred  to  in  Part  II  of  the  First 
Schedule  to  the  Acquired  Territories  (Merger) 
Act,  1960]  's[but  excluding  the  territories 
referred  to  in  Part  II  of  the  First  Schedule  to 
the  Constitution  (Ninth  Amendment)  Act, 
1960]  '’[and  the  territories  specified  in  sub¬ 
section  (1)  of  Section  3,  Section  4  and  sub¬ 
section  (1)  of  Section  5  of  the  Punjab 
Reorganisation  Act,  1966]. 

The  territories  specified  in  Section  10  of  the 
States  Reorganisation  Act,  1956  '^[but 
excluding  the  territories  specified  in  the  First 
Schedule  to  the  Rajasthan  and  Madhya 
Pradesh  (Transfer  of  Territories)  Act,  1959], 


Ac.  1960  (11  of  1960).  S.  4  (w.e  f  1-5-1960) 

S.  4  (w.e.f.  1.10.1^4^’**'^''  0"'^  Mysore  (Transfer  of  Terrifory)  Act.  1%8  (36  of  1968), 

Entries  8  to  H  renumbered  as  9 
I960).  S.  4  (w.e.f.  1-5-1960). 

Ins.  by  the  Acquired  Territories 

17-1-1961).  V— Keo  Act.  I960  (64  of  I960).  S.  4 

ddded  by  the  Ckjnstitution  (Ninth  Amendment 


1973  (31  of  1973),  S.  5.  for 
rritory)  Act.  1968  (36  of  1968), 
to  15  by  the  Bombay  Reorganisation  Act.  1960  (II  of 
(Merger)  Act.  1960  t64 


(w.e.f. 


-.-.ATU  uy  me  vxjnstitution  (Ninth  Amendment)  Act  IQfin  «  »  ,  , 

Ins.  by  the  Punjab  Reorganisation  Act  1966  (3  ,  r  "  ' 

'hf  Rajasthan  and  Madhya  Pralsh  /T  c  ’  f’  ‘•"■'966). 

1959).  S.  4  (w.e.f.  1-I0-I959).  (Transfer  of  Territories)  Act.  1959 


(47  of 
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*^[13.]  Uttar  Pradesh 


West  Bengal 


2»[15.] 

Jammu  &  Kashmir 

2>[16. 

Nagaland 

«[17. 

Haryana 

«[18. 

Himachal  Pradesh 

>9[The  territories  which  immediately  before  the 
commencement  of  this  Constitution  were 
either  comprised  in  the  Province  known  as 
the  United  Provinces  or  were  being 
administered  as  if  they  formed  part  of  that 
Province  and  the  territories  spiecified  in  clause 
(b)  of  sub-section  (1)  of  Section  3  of  the  Bihar 
and  Uttar  Pradesh  (Alteration  of  Boundaries) 
Act,  1968,  but  excluding  the  territories 
spiecified  in  clause  (a)  of  sub-section  (1)  of 
Section  3  of  that  Act.] 

The  territories  which  immediately  before  the 
commencement  of  this  Constitution  were 
either  comprised  in  the  Province  of  West 
Bengal  or  were  being  administered  as  if  they 
formed  part  of  that  Province  and  the  territory 
of  Chandernagore  as  defined  in  clause  (c)  of 
Section  2  of  the  Chandernagore  (Merger)  Act, 
1954  and  also  the  territories  spiecified  in  sub¬ 
section  (1)  of  Section  3  of  the  Bihar  and  West 
Bengal  (Transfer  of  Territories)  Act,  1956. 

The  territory  which  immediately  before  the 
commencement  of  this  Constitution  was 
comprised  in  the  Indian  State  of  Jammu  and 
Kashmir.  , 

The  territories  specified  in  sub-section  (1)  of 
Section  3  of  the  State  of  Nagaland  Act, 
1962.] 

The  territories  specified  in  sub-section  (1)  of 
Section  3  of  the  Punjab  Reorganisation  Act, 
1966.] 

The  territories  which  immediately  before  the 
commencement  of  this  Constitution  were 
being  administered  as  if  they  were  Chief 
Commissioners’  Provinces  under  the  names 
of  Himachal  Pradesh  and  Bilaspur  and 
the  territories  specified  in  sub-section  (1) 
of  Section  5  of  the  Punjab  Reorganisation  Act, 
1966.] 


19. 


20. 

21. 

22. 

23. 


iubs  bv  the  Bihar  and  Uttar  Pradesh  (Alteration  of  Boundaries)  Act 

S  4.  for  the  former  entry  (w.e.f.  10-6-1970).  The  entry  would  stand 
,n  enforcement  of  Haryana  and  U.P.  (Alteration  of  Boundaries)  Act. 

Entries  8  to  14  renumherfd  as  9  to  15  by  the  Bombay  Reorganisation  Act. 
I960).  S.  4  (w.e.f.  1-5-1960). 

■ns.  by  the  .State  of  Nagaland  Act.  1962  (27  of  1962).  S.  4  (w.e.f.  '■12-'963). 
ns.  by  the  Punjab  Reorganisation  Act,  1966  (31  of  ^ 

rhe  entry  would  stand  substituted  on  enforcement  of  Haryana  and  U.P. 
jf  Boundaries)  Act,  1979  (31  of  1979).  r  i 

by  the  State  of  Himachal  Pradesh  Act.  1970  (53  of  1970).  S.  4  (w.e.f.  25-1 


1968  (24  of 
substituted 
1979  (31  of 

1960  (11  of 


1-11-1966). 

(Alteration 

•  1971). 
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2<[19.  Manipur 


20.  Tripura 


21.  Meghalaya 
2i[22.  Sikkim  . 


The  territory  which  immediately  before  the 
commencement  of  this  Constitution  was 
being  administered  as  if  it  were  a  Chief 
Commissioner’s  Province  under  the 
name  of  Manipur. 

The  territory  which  immediately  before  the 
commencement  of  this  Constitution  was 
being  administered  as  if  it  were  a  Chief 
Commissioner’s  Province  under  the 
name  of  Tripura. 

The  territories  specified  in  Section  5  of  the 
North-Eastern  Areas  (Reorganisation)  Act, 
1971.] 

The  territories  which  immediately  before  the 
commencement  of  the  Constitution  (Thirty- 
sixth  Amendment)  Act,  1975,  were  comprised 
in  Sikkim.] 


II.  THE  UNION  TERRITORIES 


Name 


Extent 


Delhi 


The  territory  which  immediately  before  the 
commencement  of  this  Cxmstitution  was 
comprised  in  the  Chief  Commissioner’s 
Province  of  Delhi. 


26* 

27# 

28[2. 


2-[3.] 

S0J28[,j 


24. 

25. 

26. 

27. 

28. 

29. 

30. 


The  Andaman  and 
Nicobar  Islands 


**[I^kshadweep] 

Dadra  and 
Nagar  Haveli 


The  territory  which  immediately  before  the 
commencement  of  this  Constitution  was 
comprised  in  the  Chief  Commissioner’s 
Province  of  the  Andaman  and  Nicobar  Islands. 

The  territory  specified  in  Section  6  of  the  States 
Reorganisation  Act,  1956. 

The  territory  which  immediately  before  the 
eleventh  day  of  August,  1961  was  comprised  in 

(Reorgainsauon)  Aa.  1971  (81  of  1971).  .S.  9 
Ins.  by  .he  a,ns.uu,ion  (Th.r.y-s.xih  Amendmen.)  Ac.  1975.  .S.  2  (w.e.f.  26-4-19751 
1970^53  of ‘‘l970).‘s.  4”(™e.?25-U  Wp.  H'^achal  Pradpsh  Act. 

(Reorgaiiisatio.^  Act.  Wri^l'of  Wl)^^s' 97w.eT2rM972)  Areas 

Act.  1971  (8“  Vl97lTt'?(w*e.f'.'2"-?.i972"/  '''  ^"■"'■^•*'*'<^■'•1  Areas  (Reorganisation) 
(34of  Amindivi  Islands  (Alteration  of  Name)  Act.  1973 

Ins.  bv  the  Gmst.tution  (Tenth  Amendment)  Act.  1961.  S.  2. 
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Free  Dadra  and  Nagar  Haveli.] 

*'[*•[5.]  Goa,  Daman 

The  territories  which  immediately  before  the 

and  Diu 

twentieth  day  of  December,  1961  were 
comprised  in  Goa,  Daman  and  Diu.] 

**[^*[6.]  Pondicherry 

The  territories  which  immediately  before  the 
sixteenth  day  of  August,  1962,  were  comprised 
in  the  French  Establishments  in  India  known 
as  Pondicherry,  Karikal,  Mahe  and  Yanam.] 

”[  ”“[7.]  Chandigarh 

The  territories  sp>ecified  in  Section  4  of  the 
Punjab  Reorganisation  Act,  1966.] 

*^[8.  Mizoram 

The  territories  specified  in  Section  6  of  the 
North-Eastern  Areas  (Reorganisation)  Act, 
1971. 

9.  Arunachal  Pradesh  The  territories  specified  in  Section  7  of  the 

North-Eastern  Areas  (Reorganisation)  Act, 
1971.]  ] 

SECOND  SCHEDULE 

[Articles  59(3),  65(3), 

75(6),  97,  125,  148(3),  158(3),  164(5),  186  and  221] 

PART  A 

Provisions  as  to  the  President  and  the  Governors  of  States 

35#  •  • 


1.  There  shall  be  paid  to  the  President  and  to  the  Governors  of  the  States”*  * 
•  *  the  following  emoluments  per  mensem,  that  is  to  say: 

The  President  ••  10,000  rupees. 

The  Governor  of  a  State  5,500  rupees. 

2.  There  shall  also  be  paid  to  the  President  and  to  the  Governors  of  the  States 
56*  •  •  such  allowances  as  were  payable  respectively  to  the  Governor  General  of 
the  Dominion  of  India  and  to  the  Governors  of  the  corresponding  Provinces 
immediately  before  the  commencement  of  this  Constitution. 

3  The  President  and  the  Governors  of  ”[the  States]  throughout  their 
respective  terms  of  office  shall  be  entitled  to  the  same  privileges  to  which  the 
Governor-General  and  the  Governors  of  the  corresponding  Provinces  were 


%\  Ins.  bv  the  Constitution  (Twelfth  Amendment)  Act.  1962.  S.  2. 

32.  Ins.  by  the  Constitution  (Fourteenth  Amendment)  Act.  1962.  Ss.  3  and  7  (w.e.f.  16-8-1962). 

33  Ins  by  the  Punjab  Reorganisation  Act.  1966  (31  of  1966).  S.  7  (w.e.f.  1-11-1966). 

33a.  Entries  4  to  9  renumbered  as  Entries  2  to  7  by  North-Eastern  Areas  (Reorganisation) 

Act  1971  (81  of  1971),  S.  9  (w.e.f.  21-1-1972). 

34.  Ins.  by  the  North-Eastern  Areas  (Reorganisation)  Act.  1971  (81  of  1971).  S.  9  (w.e.  . 
21  1-1972) 

35.  The  words  and  letter  "specified  in  Part  A  of  the  First  .Schedule”  om,Ued  by  the  Cx>nsti- 
tution  (Seventh  Amendment)  Act.  1956.  S.  29  and  -Sch. 

36.  The  words  "so  specified”  omitted  by  S.  29  and  Sch.,  ibid. 

57.  Subs,  by  S.  29  and  Sch..  tbid.,  for  "such  State”. 
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respectively  entitled  immediately  before  the  commencement  of  this 
Constitution. 

4.  While  the  Vice-President  or  any  other  person  is  discharging  the  functions 
of,  or  is  acting  as,  President,  or  any  person  is  discharging  the  functions  of  the 
Governor,  he  shall  be  entitled  to  the  same  emoluments,*allowances  and 
privileges  as  the  President  or  the  Governor  whose  functions  he  discharges  or  for 
whom  he  acts,  as  the  case  may  be. 

38#  *•••••*••• 


PART  C 


Provisions  as  to  the  Speaker  and  the  Deputy  Speaker  of 
THE  House  of  the  People  and  the  Chairman  and  the 
Deputy  Chairman  of  the  Council  of  States  and  the 
Speaker  and  the  Deputy  Speaker  of  the  Legislative 
Assembly  •  *  and  the  Chairman  and  the  Deputy 
Chairman  of  the  Legislative  Council  of  «[a  State] 

7.  There  shall  be  paid  to  the  Speaker  of  the  House  of  the  People  and  the 
Chairman  of  the  Council  of  States  such  salaries  and  allowances  as  were  payable 
to  the  Speaker  of  the  Constituent  Assembly  of  the  Dominion  of  India 
immediately  before  the  commencement  of  this  Constitution,  and  there  shall  be 
paid  to  the  Deputy  Sjjeaker  of  the  House  of  the  People  and  to  the  Deputy 
Chairman  of  the  Council  of  States  such  salaries  and  allowances  as  were  payable 
to  the  Deputy  Speaker  of  the  Constituent  Assembly  of  the  Dominion  of  India 
immediately  before  such  commencement. 


8.  There  shall  be  paid  to  the  Speaker  and  the  Deputy  Speaker  of  the 
Legislative  Assembly  •  and  to  the  Chairman  and  the  Deputy  Chairman  of 
ibe  Legislative  Council  of  ^^[a  State]  such  salaries  and  allowances  as  were 
payable  respectively  to  the  Speaker  and  the  Deputy  Speaker  of  the  Legislative 
Assembly  and  the  President  and  the  Deputy  President  of  the  Legislative 
Council  of  the  corresponding  Province  immediately  before  the  commencement 
of  this  (^nstitution  and,  where  the  corresponding  Province  had  no  Legislative 
^uncil  immediately  before  such  commencement,  there  shall  be  paid  to  the 
Chairman  and  the  Deputy  Chairman  of  the  Legislative  Council  of  the  State 
such  salaries  and  allowances  as  the  Governor  of  the  State  may  determine. 


PART  D 


38. 

39. 

40. 

41. 

42. 

43. 


Provisions  as  to  the  Judges  of  the  Supreme 
Court  and  of  the  High  Courts^  •  •  • 

Part  B  omitted  by  S.  29  and  Sch.,  ibid. 

The  words  and  letter  "of  a  State  in  p^..  a  t  u  ^ 
the  Constitution  (Seventh  Amendment)  Acu  1956  S  29  and  S. 

Subs,  by  S.  29  and  Sch..  ibid.,  for  "any  such  State” 

Ld  A  o(  ,h,  Fi,.,  Schedul,  "  b,  S.  29 

b,  ,h.  Con., ,s,v,„.b  An,.  1956,  S.  29  and  Scb..  to,  ".och 

Tb.  „„,d.  and  ,e„„  s„,e.  In  P.„  A  o,  ,be  FI,.,  Scbodole"  o.„„d  b,  9.  25.  ,5,d 
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9.  (1)  There  shall  be  paid  to  the  Judges  of  the  Supreme  Court,  in  respect  of 
time  spent  on  actual  service,  salary  at  the  following  rates  per  mensem,  that  is  to 
say:  — 

The  Chief  Justice  ..  5,000  rupees. 

Any  other  Judge  ..  4,000  rupees: 

Provided  that  if  a  Judge  of  the  Supreme  Court  at  the  time  of  his  appointment 
IS  in  receipt  of  a  pension  (other  than  a  disability  or  wound  pension)  in  respect  of 
any  previous  service  under  the  Government  of  India  or  any  of  its  predecessor 
Governments  or  under  the  Government  of  a  State  or  any  of  its  predecessor 
Governments,  his  salary  in  respect  of  service  in  the  Supreme  Court  ^^[shall  be 
reduced — 


(a)  by  the  amount  of  that  pension,  and 

(b)  if  he  has,  before  such  appointment,  received  in  lieu  of  a  portion 
of  the  pension  due  to  him  in  respect  of  such  previous  service 
the  commuted  value  thereof,  by  the  amount  of  that  portion  of 
the  pension,  and 

(c)  if  he  has,  before  such  app)ointment,  received  a  retirement  gratuity 
in  resp)ect  of  such  previous  service,  by  the  pension  equivalent  of 
that  gratuity]. 

(2)  Every  Judge  of  the  Supreme  Court  shall  be  entitled  without  payment  of 
rent  to  the  use  of  an  official  residence. 


(3)  Nothing  in  sub-paragraph  (2)  of  this  paragraph  shall  apply  to  a  Judge 
who,  immediately  before  the  commencement  of  this  Constitution,— 

(a)  was  holding  office  as  the  Chief  Justice  of  the  Federal  Court 
and  has  become  on  such  commencement  the  Chief  Justice  of  the 
Supreme  Court  under  clause  (1)  of  Article  374,  or 

(b)  was  holding  office  as  any  other  Judge  of  the  Federal  Court 
and  has  on  such  commencement  become  a  Judge  (other  than  the 
Chief  Justice)  of  the  Supreme  Court  under  the  said  clause, 

during  the  period  he  holds  office  as  such  Chief  J ustice  or  other  J udge,  and  every 
ludee  who  so  becomes  the  Chief  Justice  or  other  Judge  of  the  Supreme  Court 
shall  in  respect  of  time  spent  on  actual  service  as  such  Chief  Justice  or  other 
Tudee  as  the  case  may  be,  be  entitled  to  receive  in  addition  to  the  salary- 
specified  in  sub-paragraph  (1)  of  this  paragraph  as  special  pay  an  amount 
e^ivalent  to  the  difference  between  the  salary  so  specified  and  the  salary  which 
he  was  drawing  immediately  before  such  commencement. 

f4)  Every  Judge  of  the  Supreme  Court  shall  receive  such  reasonable 
allowances  to  reimburse  him  for  expenses  incurred  in  travellingon  duty  within 
the  territory  of  India  and  shall  be  afforded  such  reasonable  facilities  m 
connection  with  travelling  as  the  President  may  from  time  to  time  prescri  ^ 
The  rights  in  respect  of  leave  of  absence  (including  leav^  allowances)  and 
^  f  tL  Tiidees  of  the  Supreme  Court  shall  be  governed  by  the  provisions 

.l!;  co,„„.ence,nen,  of  .hi,  a„.„i,...io...  w.-. 

applicable  to  the  Judges  of  the  Federal  Court. 


4-4. 


S.6.  b,  ,hc  O.n„„u„o,,  ,Scv.,Ub  A.e,,..™™,  Ac.  .S.  25.  .o,  ■  b..,educd  b,  ,b, 
amount  of  that  pension  . 
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10  ^^[(1)  There  shall  be  paid  to  the  Judges  of  High  Courts,  in  respiect  of  time 
spent  on  actual  service,  salary  at  the  following  rates  per  mensem,  that  is  to 
say, — 

The  Chief  Justice  ••  4.000  rupees. 

Any  other  Judge  ••  3,500  rupees: 

Provided  that  if  a  Judge  of  a  High  Court  at  the  time  of  his  appointment  is  in 
receipt  of  a  pension  (other  than  a  disability  or  wound  pension)  in  respect  of  any 
previous  service  under  the  Government  of  India  or  any  of  its  predecessor 

Governments  or  under  the  Government  of  a  State  or  any  of  its  predecessor 

Governments,  his  salary  in  respect  of  service  in  the  High  Court  shall  be 

reduced — 

(a)  by  the  amount  of  that  piension,  and 

(b)  if  he  has,  before  such  appointment,  received  in  lieu  of  a  portion 
of  the  pension  due  to  him  in  respect  of  such  previous  service  the 
commuted  value  thereof,  by  the  amount  of  that  portion  of  the 
pension,  and 

(c)  if  he  has,  before  such  appointment,  received  a  retirement  gratuity 
in  resfject  of  such  previous  service,  by  the  pension  equivalent  of 
that  gratuity.] 

(2)  Every  person  who  immediately  before  the  commencement  of  this 
Constitution — 

(a)  was  holding  office  as  the  Chief  Justice  of  a  High  Court  in  any 
Province  and  has  on  such  commencement  become  the  Chief 
Justice  of  the  High  Court  in  the  corresponding  State  under 
clause  (1)  of  Article  376,  or 

(b)  was  holding  office  as  any  other  Judge  of  a  High  Court  in  any 
Province  and  has  on  such  commencement  become  a  Judge  (other 
than  the  Chief  Justice)  of  the  High  Court  in  the  corresponding 
State  under  the  said  clause, 

’®shall,  if  he  was  immediately  before  such  commencement  drawing  a  salary  at  a 
rate  higher  than  that  specified  in  sub-paragraph  (1)  of  this  paragraph  be 
entitled  to  receive  in  respect  of  time  spent  on  actual  service  as  such  Chief  Jus’tice 
or  other  Judge,  as  the  case  may  be.  in  addition  to  the  salary  specified  in  the  said 
sub-paragraph  as  special  pay  an  amount  equivalent  to  the  difference  between 
the  salary  so  specified  and  the  salary  which  he  was  drawing  immediately  before 
such  commencement. 


‘I.y 


46. 


S^agraph  ‘^56.  S.  25.  for  the  original  sub- 

Paragraph  2  of  the  Constitution  (Removal  of  Difficulties!  OrWer  h.  j  l 

®  ".'■owin.  .K.I,  b. 

jSi’aTthTcTsemly'ri^'^nt'.rd 

sub-paragraph  (1)  of  this  paragraph  as  special  oav  ®ff«fied  in 

that  salary  falls  short  of  the  salary  payabirto  the  Chief  ,  '^y  '^^ich 

be.  any  other  Judge,  of  the  High  S  p  "'^y 

commencemenr  ^  immediately  before  such 
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^^[(3)  Any  person  who,  immediately  before  the  commencement  of  the 
Constitution  (Seventh  Amendment)  Act,  1956,  was  holding  office  as  the  Chief 
Justice  of  the  High  Court  of  a  State  specified  in  Part  B  of  the  First  Schedule  and 
has  on  such  commencement  become  the  Chief  Justice  of  the  High  Court  of  a 
State  specified  in  the  said  Schedule  as  amended  by  the  said  Act,  shall,  if  he  was 
immediately  before  such  commencement  drawing  any  amount  as  allowance  in 
addition  to  his  salary,  be  entitled  to  receive  in  respect  of  time  spent  on  actual 
service  as  such  Chief  Justice,  the  same  amount  as  allowance  in  addition  to  the 
salary  sp>ecified  in  sub-paragraph  (1)  of  this  paragraph.] 

11.  In  this  Part,  unless  the  context  otherwise  requires, — 

(a)  the  expression  “Chief  Justice”  includes  an  acting  Chief  Justice, 

and  a  “Judge”  includes  an  ad  hoc  Judge; 

(b)  “actual  service”  includes — 

(j)  time  spent  by  a  Judge  on  duty  as  a  Judge  or  in  the  perform¬ 
ance  of  such  other  functions  as  he  may  at  the  request  of  the 
President  undertake  to  discharge; 

(it)  vacations,  excluding  any  time  during  which  the  Judge  is 
absent  on  leave;  and 

(Hi)  joining  time  on  transfer  from  a  High  Court  to  the  Supreme 
Court  or  from  one  High  Court  to  another. 


PART  E 


Provisions  as  to  the  Comptroller  and  Auditor-General  of 

India 


1 2.  ( 1 )  There  shall  be  paid  to  the  Comptroller  and  Auditor-General  of  India  a 
salary  at  the  rate  of  four  thousand  rupees  per  mensem. 

(2)  The  person  who  was  holding  office  immediately  before  the 
commencement  of  this  Constitution  as  Auditor-General  of  India  and  has 
become  on  such  commencement  the  Comptroller  and  Auditor-General  of  India 
under  Article  377  shall  in  addition  to  the  salary  specified  in  sub-paragraph(  1 )  of 
this  paragraph  be  entitled  to  receive  as  special  pay  an  amount  equivalent  to  the 
difference  between  the  salary  so  specified  and  the  salary  which  he  was  drawing 
as  Auditor-General  of  India  immediately  before  such  commencement. 


(3)  The  rights  in  respect  of  leave  of  absence  and  pension  and  the  other 
conditions  of  service  of  the  Comptroller  and  Auditor-General  of  India  shall  be 
governed  or  shall  continue  to  be  governed,  as  the  case  may  be,  by  the  provisions 
which  were  applicable  to  the  Auditor-General  of  India  immediately  liefore  the 
commencement  of  this  Constitution  and  all  references  in  those  provisions  to 
the  Governor-General  shall  be  construed  as  references  to  the  President. 


47.  Subs,  by  the  Constitution  (Seventh  Amendment)  Aft.  1956,  S.  25,  for  the  original  sub¬ 
paras  (3)  and  (4). 


FORMS  OF  OATHS  AND  AFFIRMATIONS 
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[Articles  75(4).  99,  124(6),  148(2).  164(3).  188  and  219]«L 


Eorms  of  Oaths  or  Affirmations 

I 

Form  of  oath  of  office  for  a  Minister  for  the  Union:— 

swear  in  the  name  of  God 

“I  A.B.,  do . that  I  will  bear  true 

solemnly  affirm 

faith  and  allegiance  to  the  Constitution  of  India  as  by  law  established,  <«[that  I 
will  uphold  the  sovereignty  and  integrity  of  India,]  that  I  will  faithfully  and 
conscientiously  discharge  my  duties  as  a  Minister  for  the  Union  and  that  I  will 
do  right  to  all  manner  of  people  in  accordance  with  the  Constitution  and  the 
law,  without  fear  or  favour,  affection  or  illwill.” 

II 

Form  of  oath  of  secrecy  for  a  Minister  for  the  Union: — 
swear  in  the  name  of  God 

"I,  A.B.,  do . that  I  will  not  directly  or 

solemnly  affirm 

indirectly  communicate  or  reveal  to  any  person  or  persons  any  matter  which 
shall  be  brought  under  my  consideration  or  shall  become  known  to  me  as  a 
Minister  for  the  Union  except  as  may  be  required  for  the  due  discharge  of  my 
duties  as  such  Minister.” 


5[III 


Form  of  oath  or  affirmation  to  be  made  by  a  candidate  for  election  to 
Parliament: — 

“I,  A.B.,  having  been  nominated  as  a  candidate  to  fill  a  seat  in  the  Council 

^  ^  swear  in  the  name  of  God 

of  States  (or  the  House  of  the  People)  do . that 

solemnly  affirm 

I  will  l^ar  true  faith  and  allegiance  to  the  Constitution  of  India  as  by  law 
established  and  that  I  will  uphold  the  sovereignty  and  integrity  of  India.” 

B 

Form  of  oath  or  affirmation  to  be  made  by  a  member  of  Parliament:- 
I,  A.B.,  having  been  elected  (or  nominated)  a  member  of  the  Council  of 

States  (o,  the  House  of  the  People)  , 

»ill  bear  true  faith  and  allegiance  to  the  ConsthtlnZof"!"!!"’  n  , 

•tVa.  See  also  Arts.  84(a)  and  173(a). 

M.  Me  b,  the  Cons, i,„, ion  ,Si,„en,h  Amendment)  Aet,  196S,  S.  5 

‘  b,  the  Con, . .  , Sixteenth  Amendment,  Aet,  IMS.  S.  5.  to,  Fo,m  111. 
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IV 

Form  of  oath  or  affirmation  to  be  made  by  the  Judges  of  the  Supreme  Court 
and  the  Comptroller  and  Auditor-General  of  India:  — 

“I,  A.B.,  having  been  appointed  Chief  Justice  (or  a  Judge)  of  the  Supreme 
Court  of  India  (or  Comptroller  and  Auditor-General  of  India) 
swear  in  the  name  of  God 

do  .  that  I  will  bear  true  faith  and  allegiance  to 

solemnly  affirm 

the  Constitution  of  India  as  by  law  established,  ^“[that  I  will  uphold  the 
sovereignty  and  integrity  of  India,]  that  I  will  duly  and  faithfully  and  to  the  best 
of  my  ability,  knowledge  and  judgment  perform  the  duties  of  my  office  without 
fear  or  favour,  affection  or  illwill  and  that  I  will  uphold  the  Constitution  and 
the  laws.” 

V 


Form  of  oath  of  office  for  a  Minister  for  a  Stater- 


swear  in  the  name  of  God 


I,  A.B.,  do . that  I  will  bear  true  faith 

solemnly  affirm 

and  allegiance  to  the  Constitution  of  India  as  by  law  established,  ^o[that  I  will 
uphold  the  sovereignty  and  integrity  of  India,]  that  I  will  faithfully  and 

conscientiously  discharge  my  duties  as  a  Minister  for  the  State  of . and 

that  I  will  do  right  to  all  manner  of  people  in  accordance  with  the  Constitution 
and  the  law  without  fear  or  favour,  affection  or  illwill.” 


VI 

Form  of  oath  of  secrecy  for  a  Minister  for  a  State; — 
swear  in  the  name  of  God 

“I,  A.B.,  do . that  I  will  not  directly  or 

solemnly  affirm 

indirectly,  communicate  or  reveal  to  any  person  or  persons  any  matter  which 
shall  be  brought  under  my  consideration  or  shall  become  known  to  me  as  a 

Minister  for  the  State  of . except  as  may  be  required  for  the  due 

discharge  of  my  duties  as  such  Minister.” 

5>[VII 

A 


Form  of  oath  or  affirmation  to  be  made  by  a  candidate  for  election  to  the 
Legislature  of  a  State: — 

“I  A.B.,  having  been  nominated  as  a  candidate  to  fill  a  seat  in  the  Legis- 

swear  in  the  name  of  God 

lative  Assembly  (or  Legislative  Council),  do . - . -  . . 

solemnly  allirm 

that  I  will  bear  true  faith  and  allegiance  to  the  Constitution  of  India  as  by  law 
established  and  that  I  will  uphold  the  sovereignty  and  integrity  of  India. 

B 

Form  of  oath  or  affirmation  to  lx-  made  by  a  member  of  the  Legislature  of  a 
State: — 

50.  Im.  by  the  Ojnsiiiuiioii  (.Sixteenth  Amendment)  Act.  196S.  S.  5. 

51.  Suhs.  by  the  C.onstitution  (Sixteenth  Amendment)  Act.  1963,  S.  5.  for  Form 
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“I.  A.R.,  having  been  elected  (or  nominated)  a  member  of  the  Legis- 

swear  in  the  name  of  God 

lative  Assembly  (or  Legislative  Council),  do . 

solemnly  affirm 

that  I  will  bear  true  faith  and  allegiance  to  the  Constitution  of  India  as  by  taw 
established,  that  I  will  uphold  the  sovereignty  and  integrity  of  India  and  that  I 
will  faithfully  discharge  the  duty  upon  which  I  am  about  to  enter.”] 

VIII 

Form  of  oath  or  affirmation  to  be  made  by  the  Judges  of  a  High  Court: — 
“I,  A.B.,  having  been  appointed  Chief  Justice  (or  a  Judge)  of  the  High 

swear  in  the  name  of  God 

Court  at  (or  of) . do . 7 . that  I  will  bear 

solemnly  affirm 

true  faith  and  allegiance  to  the  Ckmstitution  of  India  as  by  laiv  established, 
*2[that  I  will  uphold  the  sovereignty  and  integrity  of  India,]  that  I  will  duly  and 
faithfully  and  to  theibest  of  my  ability,  knowledge  and  judgment  perform  the 
duties  of  my  office  without  fear  or  favour,  affection  or  illwill  and  that  I  will 
uphold  the  Constitution  and  the  laws.” 

“[FOURTH  SCHEDULE 
[Articles  4(1)  and  80(2)] 


Allocation  of  seats  in  the  Council  of  States 

To  each  State  or  Union  territory  specified  in  the  first  column  of  the  following 
table,  there  shall  be  allotted  the  number  of  seats  specified  in  the  second  column 
thereof  opposite  to  that  State  or  that  Union  territory,  as  the  case  may  be. 

•  Table 


1. 

Andhra  Pradesh 

2. 

Assam 

3. 

Bihar 

“[4. 

Gujarat 

“[5. 

Haryana 

“[6.] 

Kerala 

“[7.] 

Madhya  Pradesh 

“[8. 

Tamil  Nadu] 

18 

7 

22 

H] 

5] 

9 

16 

“[18] 


52. 

53. 

54. 

55. 

56. 

57. 

58. 


Ins.  by  ibid.,  .S.  5. 

Subs,  by  the  Constitution  (Seventh  Amendment)  Act.  1956  S  3 

Reoeganisatton  Act,  .960  of'  1960),  S.  6.  (or  Entry  4 

Ins.  by  the  Punjab  Reorganisat.on  Act,  1966  (31  o(  1966).  S  9  (w  e  (  1  1 1  lOfifit 
Entries  5  to  21  renumbered  as  Entries  6  to  22  bv  S  9  ibid  /  ,  ,  >-1966). 

Subs,  by  the  Madras  .State  (Alteration  of  Nil  !  *  *-"->9''*6)- 

"8.  Madras”  (w.e.f.  14-1-1969).  '’f  1968).  S.  5,  for 

iS).  S^‘^for^ir^[^..ei"M^  (Alteration  of  Boundaries)  Act.  1959  (56  of 
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5«P6[9.] 

Maharashtra 

«>[10. 

Karnataka] 

^6[11.] 

Orissa 

*6[12.] 

Punjab 

S6[13.] 

Rajasthan 

56[14.] 

Uttar  Pradesh 

«[15.] 

West  Bengal 

56[16.] 

Jammu  and  Kashmir 

“[56[17.] 

Nagaland 

«[18. 

Himachal  Pradesh 

6<[19. 

Manipur 

20. 

Tripura 

21. 

Meghalaya 

65[22. 

Sikkim 

66[23.] 

Delhi 

66[24.] 

Pondicherry 

66[25.] 

Mizoram 

66[26.] 

Arunachal  Pradesh 

19] 

12 

10 

6.[7] 

10 

34 

16 

4 

1] 

3] 

1 

1 

1 

1] 

3 


1 

1] 


Total  «7[232]] 


FIFTH  SCHEDULE 

[Article  244(1)] 

Provisions  as  to  the  Administration  and  Control  of 
Scheduled  Areas  and  Scheduled  Tribes 

PART  A _ 

General 


1.  Interpretation. — In  this  Schedule,  unless  the  context  otherwise  requires, 
the  expression  “State”  ss  •  •  •  does  not  include  the  «^[States  of  Assam 
[,  Meghalaya  and  Tripura]  ] 


59. 

60. 

61. 

62. 

63. 

64. 

65. 

66. 

67. 

68. 


69. 

69a. 


Ins.  by  the  Bombay  Reorganisation  Act,  1960  (11  of  1960),  S.  6  (w.e.f.  1-5-1960). 

Subs,  by  the  Mysore  Sutc  (Alteration  of  Name)  Act,  1973  (31  of  1973),  S.  5,  for  10. 
Mysore”  (w.e.f  1-11-1973). 

Subs,  by  the  Punjab  Reorganisation  Act,  1966  (31  of  1966),  S.  9,  for  ”11  (w.e.f. 


for 


1-11-1966). 

r„5  by  the  State  of  Nagaland  Act.  1962  (27  of  1962),  S.  6  (w.e.f.  1-12-1963). 

'ni.  by  the  Sute  of  Himachal  Pradesh  Act,  1970  (53  of  1970),  S.  5  (w.e.f.  25-1-1971). 

Subs,  by  the  North-Eastern  Areas  (Reorganisation)  Act,  1971  (81  of  1971),  S.  10 
Fntries  19  to  22  (w.e.f.  21-1-1972). 

rm  by  the  Constitution  (Thirty-sixth  Amendment)  Act.  1975,  S.  4  (w.e.f.  26-4-1975) 
Entries  22  to  25  renumb.r.d  as  Entries  23  to  26  by  S.  4.  .6.d.  (w.e.f.  26-4-1975). 

Subs  by  S.  4.  ibid.,  for  "231”  (w.e.f.  26-4-1975).  ,  k  ir  . 


Subs,  by  the  North-Eastern  Areas  (Reorganisation)  Act.  1971  (81  of  1971),  S.  71.  for 
“State  of  Assam”  (w.e.f.  21-1-1972). 

Subs,  by  the  Constitution  (Forty-ninth  Amendment)  Act.  1984  (w.e.f.  1-4-1985). 
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administration  of  scheduled  areas  and  tribes 

2.  Execulive  power  of  a  State  in  Scheduled  Areas.— Subject  to  the 
provisions  of  this  Schedule,  the  executive  power  of  a  State  extends  to  the 
Scheduled  Areas  therein. 

3.  Report  by  the  Governor  •  *  to  the  President  regarding  the 
administration  of  Scheduled  Areas.— The  Governor  •  •  of  each  State  having 
Scheduled  Areas  therein  shall  annually,  or  whenever  so  required  by  the 
President,  make  a  report  to  the  President  regarding  the  administration  of  the 
Scheduled  Areas  in  that  State  and  the  executive  power  of  the  Union  shall  extend 
to  the  giving  of  directions  to  the  State  as  to  the  administration  of  the  said  areas. 

PART  B 

Administration  and  Control  of  Scheduled  Areas  and 

Scheduled  Tribes 


4,  Tribes  Advisory  Council. — (1)  There  shall  be  established  in  each  State 
having  Scheduled  Areas  therein  and,  if  the  President  so  directs,  also  in  any  State 
having  Scheduled  Tribes  but  not  Scheduled  Areas  therein,  a  Tribes  Advisory 
Council  consisting  of  not  more  than  twenty  members  of  whom,  as  nearly  as 
may  be,  three-fourths  shall  be  the  representatives  of  the  Scheduled  Tribes  in  the 
Legislative  Assembly  of  the  State: 

Provided  that  if  the  number  of  representatives  of  the  Scheduled  Tribes  in  the 
Legislative  Assembly  of  the  State,  is  less  than  the  number  of  seats  in  the  Tribes 
Advisory  Council  to  be  filled  by  such  representatives,  the  remaining  seats,  shall 
be  filled  by  other  members  of  those  tribes. 

(2)  It  shall  be  the  duty  of  the  Tribes  Advisory  Council  to  advise  on  such 
matters  pertaining  to  the  welfare  and  advancement  of  the  Scheduled  Tribes  in 
the  State  as  may  be  referred  to  them  by  the  Governor  *  •. 

(3)  The  Governor  ^2*  •  •  may  make  rules  prescribing  or  regulating,  as  the  case 


(a)  the  number  of  members  of  the  Council,  the  mode  of  their 
appointment  and  the  appointment  of  the  Chairman  of  the 
Council  and  of  the  officers  and  servants  thereof; 

(b)  the  conduct  of  its  meetings  and  its  procedure  in  general;  and 

(c)  all  other  incidental  matters. 


5  Law  applicable  to  Scheduled  Areas.-(l)  Notwithstanding  any  thine  in 
modifications  as  he  may  specify  in  ^he  no  f 

unde,  .H„  su..pn,a,„a;H  r'al‘S'l,r  Scf" 


70. 

71. 

72. 


The  words  "or  Rajpramukh"  omitted 
1956,  S.  29  and  ,Sch. 


by  the  Constitution  (Seventh  Amendment)  Act, 


The  words  "or  Rainramukh  ac 

(Seventh  Amendment)  Act,  1956,  S.  29  antTsch'"^'^  ^  0"ii«ed  by  the  Constitution 

The  words  "or  Rajpramukh"  omitted  by  S.  29  and  Sch..  ihid. 
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(2)  The  Governor  •  •  may  make  regulations  for  the  peace  and  good 
government  of  any  area  in  a  State  which  is  for  the  time  being  a  Scheduled  Area. 

In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  power, 
such  regulations  may — 

(a)  prohibit  or  restrict  the  transfer  of  land  by  or  among  memliers  of 
the  Scheduled  Tribes  in  such  area; 

(b)  regulate  the  allotment  of  land  to  members  of  the  Scheduled  Tribes 
in  such  area; 

(c)  regulate  the  carrying  on  of  business  as  money-lender  by  persons 
who  lend  monev  to  members  of  the  Scheduled  Tril)es  in  siu  h  area. 

(3)  In  making  any  such  regulation  as  is  referred  to  in  sub-paragraph  (2)  of  this 
paragraph,  the  Governor  *  *  may  repeal  or  amend  any  ■\ci  of  Parliament  or 
of  the  Legislature  of  the  State  or  any  existing  law  which  is  for  the  time  being 
applicable  to  the  area  in  tpiestion. 

(4)  All  regulations  made  under  this  paragiaph  shall  be  submitted  forthwith 
to  the  President  and,  until  assented  to  by  him.  shall  have  no  effect. 

(5)  No  regulation  shall  be  made  under  this  paragraph  unless  the  Governor”* 
•  *  making  the  regulation  has,  in  the  case  where  there  is  a  Tribes  .Advisory 
Council  for  the  State,  consulted  such  Council. 


PART  C  , 
Scheduled  Area.s 


6.  Scheduled  Areas. — (1)  In  this  Constitution,  the  expression  “Scheduled 
Areas”  means  such  areas  as  the  President  may  by  order”  declare  to  be 
Scheduled  Areas. 

(2)  The  President  may  at  any  time  by  order” — 

(a)  direct  that  the  whole  or  any  specified  part  of  a  Scheduled  Area 
shall  cease  to  be  a  Scheduled  Area  or  a  part  of  such  an  area; 

increase  the  area  of  any  Scheduled  Area  in  a  State  after 
consultation  with  the  Governor  of  that  State;] 

(b)  alter,  but  only  by  way  of  rectification  of  Ix^undaries,  any 
Scheduled  Area; 

(r)  on  any  alteration  of  the  boundaries  of  a  State  or  on  the 
admission  into  the  Union  or  the  establishment  of  a  new  State, 
declare  any  territory  not  previously  included  in  any  State  to  be,  or  to 
form  part  of,  a  Scheduled  Area; 


73. 

74. 

75. 

76. 


77. 

78. 


rhe  words  "or  Rajpramukh.  as  the  case  may  tre"  omitlrd  by  the  Cxmstituiion 

Seventh  .Amendment)  Act.  19.56.  S.  29  and  Sch. 

rhe  words  "or  Rajpramukh"  omitted  hy  S.  29  and  Sch..  ibid. 

rhe  words  “or  the  Rajpramukh"  omitted  by  the  Constitution  (.Seventh  Amendment)  Act. 

19.56.  S.  29  and  Sch.  „  j  u  c  i.  a  i-a 

;ee  the  Scheduled  Areas  (Part  A  States)  Order.  19,50.  (CO.  9)  and  the  ScheduW 
Vreas  (Part  B  States)  Order.  1950.  (CO.  26)  m  the  Appendix^  See  also  the 

LreduL  Area,  (Himachal  J 

States  of  Bihar.  Gujarat.  Madhya  Pradesh  and  Orissa)  Order.  1977  (C.O.  109)^ 

iee  the  Madras  Scheduled  Areas  (C^essor)  Order.  1950.  (C.O.  30)  and  the  Andhra 

Scheduled  Area  (C>essor)  Order.  1955.  (C.O.  .50)  in  the  Apfiendtx. 

ns.  by  Fifth  .Schedule  to  the  Cxmstitution  (Amendment)  Act.  197b,  S.  2. 
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rescind,  in  relation  to  any  State  or  States,  any  order  or  orders 
made  under  this  paragraph,  and  in  consultation  with  the 
Governor  of  the  State  concerned,  make  fresh  orders  redefin¬ 
ing  the  areas  which  are  to  be  Scheduled  Areas;] 

and  any  such  order  may  contain  such  incidental  and  consequential 
provisions  as  appear  to  the  President  to  be  necessary  and  proper,  but  save  as 
aforesaid,  the  order  made  under  sub-paragraph  (1)  of  this  paragraph  shall 
not  be  varied  by  any  subsequent  order. 

FART  D 

Amendment  of  the  Schedule 

7.  Amendment  of  the  Schedule. — (1)  Parliament  may  from  time  to  time 
by  law  amend  by  way  of  addition,  variation  or  repeal  any  of  the  precisions 
of  this  Schedule  and,  when  the  Schedule  is  so  amended,  any  reference  to'this 
Schedule  in  this  Constitution  shall  be  construed  as  a  reference  to  such 
Schedule  as  so  amended. 

(2)  No  such  law, as  is  mentioned  in  sub-paragraph  (1)  of  this  paragraph 
shall  be  deemed  to  Ire  an  amendment  of  this  Constitution  for  the  purposes  of 
Article  368. 

SIXTH  SCHEDULE 

[Articles  224(2)  and  275(1)] 

Provisions  as  to  the  Administration  of  Tribal  Areas  in®®[the 
States  of  Assam  ’“‘•[.Meghalaya  and  Tripura]  and  in  the  Union  territory  of 

Mizoram] 


1.  •  Autonomous  districts  and  autonomous  regions.— (1)  Subject  to  the 
provisions  of  this  paragraph,  the  tribal  areas  in  each  item  of  [Parts  I  II 

c'^u  appended  to  paragraph  20  of  this 

Schedule  shall  be  an  autonomous  district. 

(2)  If  .here  are  diflerent  Scheduled  Tribes  in  an  autonomous  district  the 

Governor  tnay,  by  pubhc  uotilication,  tlivide  the  area  or  areas  inhabhed  by 
them  into  autonomous  regions.  ^ 

(3)  The  Governor  may.  by  public  notification,— 

(«)  include  any  area  in  «2[any  of  the  Parts]  of  the  said  table 
(i>  exclude  any  area  from  .r|any  ol  the  Parts]  of  the  said  table, 
create  a  new  autonomous  district, 
increase  the  area  of  any  autot.omous  district, 
dimmish  the  area  of  any  autonomous  district, 
unite  two  or  more  autonomous  districts  or  parts  thereof  so 


79. 

80. 


(r) 

(d) 

(<?•) 

(/) 

Ibid. 


<»■  o'  ">’■).  .S.  7„„  and 

8?  f 'a  Act,  198,,  ,.<.19,,, 

by  S.  71, „  .„d  Eighth  Schedule,  tb.d.,  -pa,,  a-  .  ,  2  ^ 

5.br,  by  S,  and  Eighth  Schedule,  .6,„„  ,u,  ..p,,,  A ,  .74 
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as  to  form  one  autonomous  district, 

“[(//)  alter  the  name  of  any  autonomous  district,] 

(g)  define  the  boundaries  of  any  autonomous  district; 

Provided  that  no  order  shall  be  made  by  the  Governor  under  clauses  (c), 
(d),  (e)  and  {/)  of  this  sub-paragraph  except  after  consideration  of  the  report 
of  a  Commission  appointed  under  sub-paragraph  (1)  of  paragraph  14  of  this 
Schedule: 

*^[Provided  further  that  any  order  made  by  the  Governor  under  this  sub- 
paragraph  may  contain  such  incidental  and  consequential  provisions 
(including  any  amendment  of  paragraph  20  and  of  any  item  in  any  of  the 
Parts  of  the  said  table)  as  appear  to  the  Governor  to  be  necessary  for  giving 
effect  to  the  provisions  of  the  order.] 

2.  Constitution  of  District  Councils  and  Regional  Councils. — *^[(1) 
There  shall  be  a  District  Council  for  each  autonomous  district  consisting  of 
not  more  than  thirty  members,  of  whom  not  more  than  four  persons  shall  be 
nominated  by  the  Governor  and  the  rest  shall  be  elected  on  the  basis  of  adult 
suffrage.] 

*(2)  There  shall  be  a  separate  Regional  Council  for  each  area  constituted  an 
autonomous  region  under  sub-paragraph  (2)  of  paragraph  1  of  this 
Schedule. 

(3)  Each  District  Council  and  each  Regional  Council  shall  be  a  body 
corporate  by  the  name  respectively  of  “the  District  Council  of  (name  of 
district)”  and  “the  Regional  Council  of  (name  of  region)”,  shall  have 
perpetual  succession  and  a  common  seal  and  shall  by  the  said  name  sue  and 
be  sued. 

(4)  Subject  to  the  provisions  of  this  Schedule,  the  administration  of  an 
autonomous  district  shall,  in  so  far  as  it  is  not  vested  under  this  Schedule  in 
any  Regional  Council  within  such  district,  be  vested  in  the  District  Council 
for  such  district  and  the  administration  of  an  autonomous  region  shall  be 
vested  in  the  Regional  Council  for  such  region. 

(5)  In  an  autonomous  district  wdth  Regional  Councils,  the  District 
Council  shall  have  only  such  powers  with  respect  to  the  areas  under  the 
authority  of  the  Regional  Council  as  may  be  delegated  to  it  by  the  Regional 
Council  in  addition  to  the  powers  conferred  on  it  by  this  Schedule  with 
respect  to  such  areas. 

(6)  The  Governor  shall  make  rules  for  the  first  constitution  of  District 
Cxruncils  and  Regional  Councils  in  consultation  with  the  existing  tribal 
Councils  or  other  representative  tribal  organisations  within  the  autonomous 
districts  or  regions  concerned,  and  such  rules  shall  provide  for— 

(a)  the  composition  of  the  District  Councils  and  Regional  Councils 
and  the  allocation  of  seats  therein; 

83.  Ins.  by  ihe  Assam  Reorganisation  (Meghalaya)  Aft,  1969  (55  of  1969).  S.  74  and 
Fourth  Schedule  (w.e.f.  2-4-1970). 

84.  Ins.  by  the  North-Eastern  Areas  (Reorganisation)  Art.  1971  (81  of  1971),  S.  71  (t)  and 
Eighth  Schedule  (w.e.f.  21-1-1972). 

85.  Subs,  by  the  Assam  Reorganisation  (Meghalaya)  Act.  1969  (55  of  1969),  S.  74  and 
Fourth  .Schedule,  for  sub-paragraph  (1)  (w.e.f.  2-4-1970). 
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(b)  the  delimitation  of  territorial  constituencies  for  the  purpose  of 
elections  to  those  Councils; 

(c)  the  qualifications  for  voting  at  such  elections  and  the  preparation 
of  electoral  rolls  therefor; 

(d)  the  qualifications  for  being  elected  at  such  elections  as  members 
of  such  Councils; 

(e)  the  term  of  office  of  members  of  “^[Regional  Councils]; 

(/)  any  other  matter  relating  to  or  connected  with  elections  or 
nominations  to  such  Councils; 

(g)  the  procedure  and  the  conduct  of  business  ^’[(including  the  power 
to  act  notwithstanding  any  vacancy)]  in  the  District  and  Regional 
Councils; 

(h)  the  appointment  of  officers  and  staff  of  the  District  and  Regional 
Councils. 


*’[(6A)  The  elected  members  of  the  District  Council  shall  hold  office  for  a 
term  of  five  years  from  the  date  appointed  for  the  first  meeting  of  the 
Council  after  the  general  election^  to  the  Council,  unless  the  District 
Council  is  sooner  dissolved  under  paragraph  16  and  a  nominated  member 
shall  hold  office  at  the  pleasure  of  the  Governor: 


Provided  that  the  said  period  of  five  years  may,  while  a  Proclamation  of 
Emergency  is  m  operation  or  if  circumstances  exist  which,  in  the  opinion  of 
the  Governor,  render  the  holding  of  elections  impracticable,  be  extended  by 
the  Governor  for  a  period  not  exceeding  one  year  at  a  time  and  in  any  case 
where  a  Proclamation  of  Emergency  is  in  operation  not  extending  beyond  a 
period  of  SIX  months  after  the  Proclamation  has  ceased  to  operate- 

Provided  further  that  a  member  elected  to  fill  a  casual  vacancy  shall  hold 
replLT]  ^  ^he  membeVwhom  lie 


generally  all  matters  relating  to  the  transactinn  k 

under  c’’' 

pura.raph  ,6,  ,H,s  para^rap,.  sKaH  have  eae^  ii'rprroTeTeed'^trt 


(a) 

(b) 


86. 

87. 

87a. 


Fourth  .lhedui7oT  -!l?hSnc!r"  (55  of  1969),  S.  74  and 

by  S.  74  and  Fourth  .Schedule.  ,5,1.  (w.e.f.  2-4  1970). 

Fourth  .Schedule  (w.e.f.  2-Tq97*0)'''^''  (Meghalaya)  Act,  1969  (55  of  1969),  S.  74  and 
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officers  and  staff  of,  and  the  procedure  and  the  conduct  of  business  in,  each 
such  Council. 

•  •  «  «  • 


3.  Powers  of  the  District  Councils  and  Regional  Councils  to  make 
laws.— (1)  The  Regional  Council  for  an  autonomous  region  in  resix'ct  of  all 
areas  within  such  region  and  the  District  Council  for  an  autonomous  district 
in  respect  of  all  areas  within  the  district  except  those  which  are  under  the 
authority  of  Regional  Councils,  if  atiy,  within  the  district  shall  have  power 
to  make  laws  with  resfieci  to — 

(а)  the  allotment,  occupation  or  use,  or  the  setting  apart,  of  land, 
other  than  any  land  which  is  a  reserved  forest  for  the  purposes  of 
agriculture  or  grazing  or  for  residential  or  other  non-agricultural 
purposes  or  for  any  other  purpose  likely  to  promote  the  interests  of 
the  inhabitants  of  any  village  or  town: 

Provided  that  nothing  in  such  laws  shall  prevent  the  compulsory  acquisition 
of  any  land,  whether  occupied  or  unoccupied,  for  public  purposes  *®[by  the 
Government  of  the  State  concerned]  in  accordance  with  the  law  for  the  time 
being  in  force  authorising  such  acquisition; 

(б)  the  management  of  any  forest  not  being  a  reserved  forest; 

(c)  the  use  of  any  canal  or  water-course  for  the  put  pose  of 
agriculture; 

(d)  the  regulation  of  the  practice  of  jhum  or  other  forms  of  shifting 
cultivation; 


(c) 

if) 


the  establishment  of  village  or  town  tommittees  or  councils  and 
their  powers; 


any  other  matter  relating  to  village  or  town  administration, 
including  village  or  town  police  and  public  health  and  sanitation; 

the  appointment  or  succession  of  Chiefs  or  Headmen; 
the  inheritance  of  property; 
marriage  and  divorce;] 
sorial  customs. 

r^)  in  this  paragraph,  a  "reserved  forest”  means  any  area  which  is  a 
reserved  forest  under  the  Assam  Forest  Regulation,  1891  or  under  any  other 
law  for  the  time  being  in  force  in  the  area  in  question. 

(3)  All  laws  made  under  this  paragraph  shall  be  submitted  forthwith  to  the 
Governor  and,  until  assented  to  by  him,  shall  have  no  effect. 

4  Administration  of  justice  in  autonomous  districts  and  autonomous 
regions  -(1)  The  Regional  Council  for  an  autonomous  region  in  resj^KXt.^ 
Zlas  within  such  region  and  the  District  Council  for  an  autonomous  c^istr  ct 
in  tesjx*ci  of  areas  within  the  district  other  than  those  which  are  undei 


(.?) 

(h) 

^o[ii) 

if) 

(2)  In 


88. 

89. 

90. 


.S«<xid  proviso  orr^.nrd  by  .he  Assam  Re.^ganisH, ion  (Meghalaya)  Ac.  1969  (55  of 

l%9)  S  7 1  and  Fourth  St hedule  (w.e.l.  2- 1- I97U).  «  -»i  v  \ 

Nonh.Ea..en,  A,™  »' 

Eighth  .Schedule,  foi  certain  words  (w.e.f.  21-1-197Z).  t  lofioi  s  74  and 

Subs,  by  the  Assam  Reorganisation  (Meghalava)  Act.  19t,9  (55  of  1969).  S. 

Fourth  Sthedule  (w.e.f.  2-4-1970). 
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autlioiity  of  the  Regional  Coiinrils,  if  any,  within  the  district  may  constitute 
village  (ouncils  or  courts  for  the  trial  of  suits  and  cases  between  the  parties 
all  of  whom  belong  to  Scheduled  Tribes  within  such  areas,  other  than  suits 
and  cases  to  which  the  provisions  of  sub-paragraph  (1)  of  paragraph  5  of  this 
Schedule  apply,  to  the  exclusion  of  any  court  in  the  State,  and  may  appoint 
suitable  persons  to  be  members  of  such  village  councils  or  presiding  officers 
of  such  courts,  and  may  also  appoint  such  officer  as  may  be  necessary  for  the 
administration  of  the  laws  made  under  paragraph  3  of  this  Schedule. 

(2)  Notwithstanding  anything  in  this  Constitution,  the  Regional  Council 
for  an  autonomous  region  or  any  court  constituted  in  that  behalf  by  the 
Regional  Council  or,  if  in  respect  of  any  area  within  an  autonomous  district 
there  is  no  Regional  Council,  the  District  Council  for  such  district,  or  any 
court  constituted  in  that  behalf  by  the  District  Council,  shall  exercise  the 
powers  of  a  court  of  appeal  in  respect  of  all  suits  and  cases  triable  by  a 
village  council  or  court  constituted  under  sub-paragraph  (1)  of  this 
paragraph  within  such  region  or  area,  as  (he  case  may  be,  other  than  those  to 
which  the  provisions  of  sub-paragraph  (1)  of  paragraph  5  of  this  Schedule 
apply,  and  no  other  court  except  the  High  Court  and  the  Supreme  Court 
shall  have  jurisdiction  over  such  suits  or  cases. 


(3)  The  High  Court  s'*  •  *  shall  have  and  exercise  such  jurisdiction  over 
the  suits  and  cases  to  which  the  provisions  of  sub-paragraph  (2)  of  this 
paragraph  apply  as  the  Governor  may  from  time  to  time  by  order  specify. 

(•})  A  Regional  Council  or  District  Council,  as  the  case  may  be,  may  with 
the  previous  approval  of  the  Governor  make  rules  regulating— 

the  constitution  of  village  councils  and  courts  and  the  powers  to 
be  exercised  by  them  under  this  paragraph; 

the  procedure  to  be  followed  by  village  coundls  or  courts  in  the 
trial  of  suits  and  cases  under  sub-paragraph  (1)  of  this  paragraph- 

the  procedure  to  be  followed  by  the  Regional  or  District  Council 
or  any  court  constituted  by  such  Council  in  appeals  and  other 
proceedings  under  sub-paragraph  (2)  of  this  paragraph- 

.he  ™ro,a.„u„'  „(  decision,  „n<l  orders  of  such  Cioundls  and 


(a) 

(b) 

(c) 

id) 


(e)  all  Oiher  ancillary  inatiers  for  ilic  carryina  out  of  ,he  i 
«f,r,  ,y  *;'';-'"™S^“|.hs  (I)  and  (2)  of  ,hi,  paragraph. 

Ch-vernmen,'"',;  .  '“!4ne  cotcXnedT'i.r'"'''^'  'he 

■his  paragraph  shall  have  "n  Un^ 

n-aion  as  may  be  s|xcified  in  ,he  noiificalio,,  as  ‘ 

(1)  in  sub-paragraph  (1),  for  the  words  “between  the  oarties  all  of 
whom  belong  to  SchednlpH  'TkIk  ■  u-  ^  parties  all  of 

suits  and  cases  to  wS  , he  “'her  than 

a  cases  to  ryh.ch  the  provtstons  of  sub-paragraph  (1)  of 

Thf  words  'of  Assam  "  omitted  by  the  North  Figtrsrr,  a  /d 

(«'  of  1971),  .S.  71  (,)  and  Eighth  .Schedule  f  21  ,  ,9727*  '971 

<55  ,969,.  S.  ,4  a„„ 

f;iK,.il.klusi,n.™|12m'','i"  ra*  '"’1  <«l  <■(  1971).  S.  7l(„an,l 


91. 
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paragraph  5  of  this  Schedule  apply,”,  the  words  "not  being 
suits  and  cases  of  the  nature  referred  to  in  sub-paragraph  (1)  of 
paragraph  5  of  this  Schedule,  which  the  Governor  may  specify  in 
this  behalf,”  had  been  substituted; 

(Ji)  sub-paragraphs  (2)  and  (3)  had  been  omitted; 

(Hi)  in  sub-paragraph  (4) — 

(<j)  for  the  w'ords  “A  Regional  Council  or  District  Council,  as 
the  case  may  be,  may  with  the  previous  approval  of  the 
Governor  make  rules  regulating”,  the  words  “The  Governor 
may  make  rules  regulating”  had  been  substituted;  and 

(b)  for  clause  (a),  the  following  clause  had  been  substituted, 
namely: — 

“(a)  the  constitution  of  village  councils  and  courts, 
the  powers  to  be  exercised  by  them  under  this  paragraph  and 
the  courts  to  which  appeals  from  the  decisions  of  village 
councils  and  courts  shall  lie;”; 

(c)  for  clause  (c),  the  following  clause  had  been  substituted, 
namely: — 

“(c)  the  transfer  of  appeals  and  other  proceedings  pend¬ 
ing  before  the  Regional  or  District  Council  or  any  court 
constituted  by  such  Council  immediately  before  the  date 
appointed  by  the  President  under  sub-paragraph  (5);”;  and 

(d)  in  clause  (e),  for  the  words,  brackets  and  figures  “sub-para¬ 
graphs  (1)  and  (2)”,  the  words,  brackets  and  figure  “sub- 
paragraph  (1)”  had  lx*en  substituted.] 

5.  Conferment  of  powers  under  the  Code  of  Civil  Procedure,  1908  and 
the  Code  of  Criminal  Procedure,  1898’\  on  the  Regional  and  District 
Councils  and  on  certain  courts  and  officers  for  the  trial  of  certain  suits,  cases 
and  offences.— ( 1 )  The  GoverntSr  may,  for  the  trial  of  suits  or  cases  arising 
out  of  any  law  in  force  in  any  autonomous  district  or  region  being  a  law 
specified -.in  that  behalf  by  the  Governor,  or  for  the  trial  of  offences 
punishable  with  death,  transportation  for  life,  or  imprisonment  for  a  term  of 
not  less  than  five  years  under  the  Indian  Penal  Code  or  under  any  other  law 
for  the  time  being  applicable  to  such  district  or  region,  confer  on  the  District 
Council  or  the  Regional  Council  having  authority  over  such  district  or 
region  or  on  courts  constituted  by  such  District  Council  oi  on  any  officer 
atn)oiiited  in  that  behalf  by  the  Ciovernor,  such  powers  under  the  C;ode  of 
Civil  Protedure,  1908,  or,  as  the  case  may  be,  the  Code  of  Criminal 
Procedure,  1898«^  as  he  deems  appropriate,  and  thereupon  the  said  Council, 
court  or  officer  shall  try  the  suits,  cases  or  offences  in  exercise  of  the  powers 
so  (onferred. 

(2)  The  C;overnoi  tnay  withdraw  or  modify  any  of  the  powers  conferred  on 
a  District  Council.  Regional  Council,  court  or  officer  under  sub-paragrai)h 
(1)  of  this  paragrafrh. 


SV.  now  the  Cx>de  of  Criminal  Pnxedure.  1973  (An  ^  ol  1 W). 
now  ilu-  Gxle  of  C;riminal  Prcxedurc.  1973  (An  2  of  1974). 
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(3)  Save  as  expressly  provided  in  this  paragraph,  the  Code  of  Civil 
Procedure,  1908,  and  the  Code  of  Criminal  Procedure,  1898”,  shall  not  apply 
to  the  trial  of  any  suits,  cases  or  offences  in  an  autonomous  district  or  in  any 
autonomous  region  to  which  the  provisions  of  this  paragraph  apply. 

”[(•1)  On  and  from  the  date  appointed  by  the  President  under  sub- 
paragraph  (5)  of  paragraph  4  in  relation  to  any  autonomous  district  or 
autonomous  region,  nothing  contained  in  this  paragraph  shall,  in  its 
application  to  that  district  or  region,  be  deemed  to  authorise  the  Governor  to 
confer  on  the  District  Council  or  Regional  Council  or  on  courts  constituted 
by  the  District  Council  any  of  the  powers  referred  to  in  sub-paragraph  (1)  of 
this  paragraph.] 

”[6.  Powers  of  the  District  Council  to  establish  primary  schools,  etc.— (1) 
The  District  Council  for  an  autonomous  district  may  establish,  construct,  or 
manage  primary  schools,  dispensaries,  markets,  ”[cattle  px)unds]  ferries 
tishenes,  roads,  road  transport  and  waterways  in  the  district  and  may  with 
the  previous  approval  of  the  Governor,  make  regulations  for  the  regulation 
and  control  thereof  and,  in  particular,  may  prescribe  the  language  and  the 

manner  m  which  primary  education  shall  be  imparted  in  the  primary 
schools  m  the  district. 

.  The  Governor  may,  with  the  consent  of  any  District  Council  entrust 
either  conditionally  or  unconditionally  to  that  Council  or  to  its’  officers 
functions  in  relation  to  agriculture,  animal  husbandry,  community  pro  ects 

:^x:hr:e^^“^  -v  other  . 

region  in  the  course  of  the  administration  of  ^  u  ^  Council  for  that 

orihTs'  Co^stjUcn 

followed  in  respect  of  payment  of  monev  intn?h  procedure  to  be 

of  moneys  therefrom,  the  custody  of  mnn^  the  withdrawal 

conneaed  ...h  o,  ancdlary  Zr/rrarcSd^”" 

Regional  Counc.T'shaV'i  'kep?7n*^,ch^'fo°"'  't' 

-<-..oe-Ce„e,a,  o,  Ind.a  n.av. 

Vhedule  (w.e.f"2!4dT7oT"'*"''”"  Act.  1969  (55  of  1969).  S.  74  and  Fourth 

98.  by  the  R''Peal.ng"l'rAmenLttt'‘^ 

The  words  ■■of  Assam  or  Meghalaya  as  ^he  '  ponds^^ 

2UM972r""’‘""""*  Act.  1971  (81  of  197?)!  >he  North-East^^^ 

Subs,  by  the  As  o  ("•e.f. 

T---du.e.rs^S»^^^^^  1969  (55  of  1969).  S.  74  and 
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(4)  The  Comptroller  and  Auditor-General  shall  cause  the  accounts  of  the 
District  and  Regional  Councils  to  he  audited  in  such  manner  as  he  may 
think  fit.  and  the  reports  of  the  Comptroller  and  Auditor-General  relating  to 
such  accounts  shall  be  submitted  to  the  Governor  who  shall  cause  them  to  be 
laid  before  the  Council.] 


8.  Powers  to  assess  and  collect  land  revenue  and  to  impose  taxes. —  (1) 
The  Regional  Council  for  an  autonomous  region  in  respect  of  all  lands 
within  such  region  and  the  District  Qjuncil  for  an  autonomous  district  in 
respect  of  all  lands  within  the  district  except  those  which  are  in  the  areas 
under  the  au'thority  of  Regional  Ckjuncils,  if  any,  within  the  district,  shall 
have  the  power  to  assess  and  (ollect  revenue  in  resjject  of  such  lands  in 
accordance  with  the  principles  for  the  time  Ix-ing  followed  ^[by  the 
Government  of  the  .State  in  assessing  lands  for  the  purpose  of  land  revenue 
in  the  State  generally.] 

(2)  The  Regional  Council  for  an  autonomous  region  in  resj^t  of  areas 
within  such  region  and  the  District  Council  for  an  autonomous  district  in 
respect  of  all  areas  in  the  district  except  those  which  are  under  the  authority 
of  Regional  Councils,  if  any,  within  the  district,  shall  have  power  to  levy 
and  collect  taxes  on  lands  and  buildings,  and  tolls  on  persons  resident 
within  such  areas. 


(3)  The  District  Council  for  an  autonomous  district  shall  have  the  power 
to  levy  and  collect  all  or  any  of  the  following  taxes  within  such  district,  that 
is  to  say — 


(a)  taxes  on  irrofessions,  trades,  callings  and  employments: 

(b)  taxes  on  animals,  vehicles  and  boats; 

(c)  taxes  on  the  entry  of  goods  into  a  market  for  sale  therein,  and 
tolls  on  passengers  and  goods  carried  in  ferries:  .and 

(d)  taxes  for  the  maintenance  of  schools,  dis|XTisaries  or  roads. 

(4)  .-V  Regional  Cxruncil  or  District  C.ouncil,  as  the  case  may  be,  mas  make 
regulations  to  provide  for  the  levy  and  collection  of  any  of  the  taxes  specified 
i,;  sub-paragraphs  (2)  and  (3)  of  this  paragraph  ^[and  every  such  regulation 
shall  be  submitted  forthwith  to  the  Governor  and.  until  assented  to  by  him. 
shall  have  no  effect  ] 


9  Licences  or  leases  for  the  purpose  of  prospecting  for,  or  extraction  of. 
minerals.— ( 1 )  Such  share  of  the  royalties  accruing  each  year  from  licences  (ir 
leases  for  the  purpose  of  prospering  for.  or  the  extraction  of.  mmeials 
cr-mted  bv  Mthe  Government  of  the  State]  in  respect  of  any  area  within  an 
L‘tonomous  district  as  may  be  agreed  upon  between  Ithe  C.overnmeni  of  tlu 
State]  and  the  District  Ck, until  of  such  district  shall  be  made  over  to  that 

District  Ckiuncil. 


2.  Subs,  by  the  North-Eastern  .\reas  (Reorganisation)  Act.  1971  (81  of  1971).  S.  71  (i) 
and  Eighth  Schedule,  for  certain  words  (w.e.f.  21-1-1972). 

3.  /n.f.  by  the  Assam  Reorganisation  (.Meghalaya)  Act.  1989  (.'>.')  of  1969),  S.  74  and 
Fourth  Schedule  (w.e.f.  2-4-1970). 

4.  Subs,  by  the  .North-Eastern  Areas  (Reoiganisation)  .Act.  197j  (81  of  1971).  S.  71  (i)  and 
Eighth  Schedule,  for  ••Government  of  Assam  "  (w.e.f.  21-1-1972). 
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(2)  If  any  dispute  arises  as  to  the  share  of  such  royalties  to  be  made  over  to 
a  District  Council,  it  shall  be  referred  to  the  Governor  for  determination  and 
the  amount  determined  by  the  Governor  in  his  discretion  shall  be  deemed  to 
he  the  amount  payable  under  sub-paragraph  (1)  of  this  paragraph  to  the 
District  Council  and  the  decision  of  the  Governor  shall  be  final. 

10.  Power  of  District  Council  to  make  regulations  for  the  control  of 
money-lending  and  trading  by  non-tribals. — (1)  The  District  Council  of  an 
autonomous  district  ma make  regulations  for  the  regulation  and  control  of 
money-lending  or  trading  within  the  district  -by  persons  other  than 
Schetluled  Tribes  resident  in  the  district. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  regulations  may — 

(а)  prescribe  that  no  one  except  the  holder  of  a  licence  issued  in  that 
behalf  shall  carry  on  the  business  of  money-lending; 

(б)  prescribe  the  maximum  rate  of  interest  which  may  be  charged  or 
be  recovered  by  a  money-lender; 


(c)  provide  for  the  maintenance  of  accounts  by  money-lenders  and 
for  the  inspection  of  such  accounts  by  officers  appointed  in  that 
behalf  by  the  District  Council; 

(J)  pre.scribe  that  no  person  who  is  not  a  member  of  the  .Scheduled 
Tribes  resident  in  the  district  shall  carry  on  wholesale  or  retail 
business  in  any  commodity  except  under  a  licence  issued  in  that 
behalf  by  the  District  Council; 


Provioed  that  no  regulations  may  be  made  under  this  paragraph  unless 
they  are  passed  bv  a  rnajoriiy  of  not  less  than  three-founhs  of  the  total 
membership  of  the  District  Council; 

Providel  further  that  it  shall  not  be  competent  under  anv  such  regulations 
to  refuse  t«e  grant  of  a  licence  to  a  money-lender  or  a  trader  who  has  been 

S' M;;;f 

(i)  All  r'gulations  matle  under  this  oir-ip^ruili  tU.,ii  i  u  ■  , 

c;„ve,n.„ 

Schedule"— ST"  1  regulations  made  under  the 

omSd 

law.  ""''1  publication  have  the  force  of 


. .  *  autonomous  regions  in  the  St:... 


12. 

Assam  to  aitonomous  distrkts"  and"r'r‘*“  State  of 

Assa., 

ihVma,lTX'm<Vi'  "'six’d  of 

irailcrs  will,  irspc  i K,  i,  lii,  I.'*’  as 

. . .  -'V  n.ai.  ,7'X:s,;:,7"rr' 

(W.c.l.  27.IW2)"'’  -LcBolai,.,.  „( 
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State  of  Assam]  prohibiting  or  restricting  the  consumption  of  anv 
non-distilled  alcoholic  liquor  shall  a{)ply  to  any  autonomous 
district  or  autonomous  region  ’f  in  that  State]  unless  in  either  case 
the  District  Council  for  such  district  or  having  iurisdiction  over 
such  region  by  public  notification  so  directs,  and  the  District 
Clouncil  in  giving  such  diteciion  with  respect  to  any  Act  may 
diiect  that  the  Art  shall  in  its  application  to  such  district  or 
region  or  any  part  thereof  have  effect  subject  to  such  exceptions  or 
modifications  as  it  thinks  fit; 

(b)  the  Governor  may,  by  public  notification,  direct  that  any  Act  of 
Parliament  or  of  the  sfLegislature  of  the  State  of  Assam]  to  which 
the  provisions  of  clause  (a)  of  this  sub-paragraph  do  not  apply 
shall  not  apply  to  an  autonomous  district  or  an  autonomous 
region  ’[in  that  State],  or  shall  apply  to  such  district  or  region  Cir 
any  part  thereof  subject  to  such  exceptions  or  modifications  as  he 
may  specify  in  the  notification. 

(2)  Any  direction  given  under  sub-paragraph  (1)  of  this  paragraph  may  be 
given  so  as  to  have  retrospective  effect. 

*[12-A.  Application  of  Acts  of  Parliament  and  of  the  Legislature  of  the 
State  of  Meghalaya  to  autonomous  districts  and  autonomous  regions  in  the 
State  of  Meghalaya. — Notwithstanding  anything  in  this  Constiti  ition, — 

(a)  if  any  provision  of  a  law  made  by  a  District  or  Regiona'i  Cou  ncil 
in  the  State  of  Meghalaya  w'ith  respect  to  any  matter  sj  »ecifie(.l  in 
sub-paragraph  (1)  of  paragraph  3  of  this  Schedule  or  if  any 
provision  of  any  regulation  made  by  a  District  Council  nr  a 
Regional  Council  in  that  State  under  paragraph  8  or  paragraph 
10  of  this  Schedule,  is  repugnant  to  any  provision  of  a  law  made 
by  the  Legislature  of  the  State  of  Meghalaya  with  re  sjiect  to  that 
matter,  then,  the  law  or  regulation  made  by  the  Dis  trict  Council 
or,  as  the  case  may  be.  the  Regional  C^ouncil  whether  made  before 
or  after  the  law  made  by  the  Legislature  of  the  Slate  of 
Meghalaya,  shall,  to  the  extent  of  repugnancy,  b<^  void  and  the 
law  made  by  the  Legislature  of  the  State  of  M'^ghalaya  shall 
prevail; 

(h)  the  President  may.  with  respect  to  any  Act  of  Parliament,  hy 
notification,  direct  that  it  shall  not  apply  to  an  autonomous 
district  or  an  autonomous  region  in  the  State  o  f  Megh.alaya.  or 
shall  apply  to  such  district  or  region  or  any  part  thereof  subject  to 
stub  exceptions  or  modifications  as  he  maw  specify  in  the 
notification  and  any  such  direction  may  be  giuen  so  as  to  have 
retifispective  effet  t.] 

'^•ri2-A A.  Application  of  Acts  of  Parliament  and  of  the  Leg  islature  of  the 
State  of  Tripura  to  the  autonomous  district  and  autonoir  lous  regions  in  the 
State  of  Tripura. — Notwithstanding  anything  in  this  C'.oi.istitu  tion,— 

7.  ins.  by  .S.  71  (i)  and  Eighth  .Schedule,  ihid.  (w.e.f.  21-1-1972). 

8  Subs,  by  .S.  71(0  and  Eighth  .Schedule,  ibid.,  for  the  former  paragraph  12-A  (w.e.f. 

21-1-1972). 

Ha.  Ins.  bv  Constitution  (Forty-ninth  Amendment)  Ac  t.  198^  (w.e.  f.  1-1-191  «). 
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(a)  if  any  provision  of  a  law  made  by  the  District  or  a 
Regional  Council  in  the  State  of  Tripura  with  respect  to  any 
matter  specified  in  sub-paragraph  (1)  of  paragraph  3  of  this 
Schedule  or  if  any  provision  of  any  regulation  made  by  the 
District  Council  or  a  Regional  Council  in  the  State  under 
paragraph  8  or  paragraph  10  of  this  Schedule,  is  repugnant  to  any 
provision  of  a  law  made  by  the  Legislature  of  the  State  of  Tripura 
with  respect  to  that  matter,  then,  the  law  or  regulation  made  by 
the  District  Council  or,  as  the  case  may  be,  the  Regional  Council 
whether  made  before  or  after  the  law  made  by  the  Legislature  of 
the  State  of  Tripura,  shall,  to  the  extent  of  repugnancy,  be  void 
and  the  law'  made  by  the  Legislature  of  the  State  of  Tripura  shall 
prevail; 

(b)  the  President  may,  with  respect  to  any  Act  of  Parliament, 
by  notification,  direct  that  it  shall  not  apply  to  the  autonomous 
district  or  an  autonomous  region  in  the  State  of  Tripura,  or  shall 
apply  to  such  district  or  region  or  any  part  thereof  subject  to  such 
exceptions  or  modifications  as  he  may  specify  in  the  notification 
and  any  such  direction  may  be  given  so  as  to  have  retrospective 
effect.] 

Application  of  Acts  of  Parliament  and  of  the  Legislature  of  the 
Union  territory  of  Mizoram  to  autonomous  districts  and  autonomous 
regions  in  the  Union  territory  of  Mizoram. — Notwithstanding  anything  in 
this  Constitution, — 


(a)  if  any  provision  of  a  law-  made  by  a  District  Council  or  a 
Regional  Council  in  the  l^nion  territory  of  Mizoram  with  respect 
to  any  matter  specified  in  sub-paragraph  (1)  of  paragraph  3  of 
this  Schedule  or  if  any  provision  of  any  regulation  made  by  a 
District  Council  or  a  Regional  Council  in  that  Llnion  territory 
under  paragraph  8  or  paragraph  10  of  this  Schedule,  is  repugnant 
to  any  provision  of  a  law  made  by  the  Legislature  of  the  Union 
territory  of  Mizoram  with  respect  to  that  matter,  then,  the  law-  or 
regulation  made  by  the  District  Council  or,  as  the  case  may  be 
the  Regional  Council,  whether  made  before  or  after  the  law  made 
by  the  Legislature  of  the  Union  territory  of  Mizoram,  shall  to  the 
extent  of  repugnancy,  be  void  and  the  law  made  by  the 
Legislature  of  the  Union  territory  of  Mizoram  shall  prevail; 

(b)  the  President  may  with  respect  to  any  Act  of  Parliament  by 

notification,  direct  that  it  shall  not  apply  ,o  an  autonomous 
district  oi  an  autonomous  region  in  the  Union  territory  of 
Mizoram,  or  shall  apply  to  such  district  or  region  or  any  part 
thereof  subject  to  such  exceptions  or  modifications  as  hi  may 
specify  in  the  notification  and  any  such  direction  may  be  given  so 
as  to  have  retrospective  effect.]  ^ 

di ‘fric,s^::;Te'l„rTepar::dv  rnT""""' 

^  for  Of  Union  Territories  (Amendment)  An  1971  ,83  of  10711 

S.  13.  for  the  former  paragraph  12-B  (w.e.f.  29-4-1972)  ’  ’ 
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1.- -  TnVr"-  "'<■  f-0'>»lid.,„l  Fund  ot 

ihe  State  shall  be  first  placed  before  the  District  Council  for  discussion 

and  then  after  such  discussion  be  shown  sepa-ately  in  the  annual  financial 
statement  of  the  State  to  be  laid  belore  the  l.egisla'ure  of  the  State  under 
Article  202. 


14.  Appointment  of  Commission  to  inquire  into  and  report  on  the 

administration  of  autonomous  districts  and  autonomous  regions. _ (l)The 

Governor  may  at  any  time  appoint  a  Commissii.n  to  examine  and  report  on 
any  matter  specified  by  him  relating  to  the  administration  of  the 
autonomous  districts  and  autonomous  regions  in  the  State,  including 
matters  specified  in  clauses  (c).  (d),  (e)  and  (/)  of  sub-paragraph  (S)  of 
paragraph  1  of  this  Stht'dule,  or  may  appoint  a  Commission  to  intjuire  into 
3titi  report  from  time  to  time  on  the  administration  of  autonomous  districts 
and  autonomous  regions  in  the  State  generally  and  in  particular  on— 

(fl)  the  provision  of  educational  and  medical  facilities  and 
communications  in  such  districts  and  regions; 

(h)  the  need  for  any  nev\  or  special  legislation  in  res|x*ct  of  such 
districts  and  regions:  and 

(c)  the  administration  of  the  laws,  rules  and  regulations  made 
by  the  District  and  Regional  Councils; 

and  define  the  procedure  to  be  followed  by  sitcb  Commission. 

(2)  The  report  of  every  such  Commission  with  the  recommendations  of  the 
Governor  wdth  respect  thereto  shall  be  laid  before  the  l.egislature  of  the  .State 
by  the  Minister  concerned  together  with  an  explanatory  memorandum 
regarding  the  action  proposed  to  be  taken  thereon  by  "[the  Government  of 
the  State]. 

(3)  In  allocating  the  business  of  the  Government  of  the  State  among  his 
Ministers  the  Governor  may  place  one  of  his  Ministers  specially  in  charge  of 
the  welfare  of  the  autonomous  districts  and  autonomous  regions  in  the  State 

15.  Annulment  or  suspension  of  acts  and  resolutions  of  District  and 
Regional  Councils. — (1)  If  at  any  time  the  Governor  is  satisfied  that  an  act 
or  resolution  of  a  District  or  a  Regional  Council  is  likely  to  endanger  the 
safety  of  India  ‘^[or  is  likely  to  be  prejudicial  to  public  order],  he  may  annul 
or  susi>end  such  act  or  resolution  and  take  such  steps  a.  he  may  consider 
necessary  (including  the  suspension  of  the  Council  and  the  assumption  to 
himself  of  all  or  any  of  the  powers  vested  in  or  exercisable  by  the  Couiu  il)  to 
prevent  the  commission  or  continuance  of  such  act,  or  the  giving  of  effcc  t  to 
such  re.solution. 

(2)  Any  order  made  by  tie  Governor  under  sub-paragraph  (1)  of  this 
paragraph  together  with  the  reasons  therefor  shall  be  laid  belore  the 
Legislature  of  the  .State  as  soon  as  possible  and  the  order  shall,  unless 


10.  The  words  "of  Assam"  omitted  by  the  North-Easiern  Areas  (Reorganisation)  Act.  1971 
(81  of  1971),  S.  71  (i)  of  Eighth  Schedule  (w.e.f.  21-1-1972). 

11.  Subs,  by  the  North-Eastern  Areas  (Reorganisation)  Act.  1971  (81  of  1971).  S.  71  (i) 
and  Eighth  .Schedule,  for  "the  Government  of  Assam"  (w.e.f.  21-1-1972). 

12.  Ins.  by  the  Assam  Reorganisation  (Meghalaya)  .\ct,  1969  (S.*)  of  1969),  S.  7-1  and 
Fourth  .Schedule  (w.e.f.  2-4-1970). 
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revoked  by  ihe  Legislature  of  the  Slate,  (ontinue  in  force  for  a  j^eriod  of 
twelve  months  from  the  dale  on  which  it  was  so  made: 

Provided  that  if  and  so  often  as  a  resolution  approving  the  c-oniinuance  in 
force  of  such  order  is  passed  by  the  Legislature  of  the  State,  the  order  shall 
unless  cancelled  by  the  GtAcrnor  continue  in  force  for  a  further  fHuiocl  of 
twelve  months  from  the  date  on  which  under  this  paragraj^h  it  would 
otherwise  ha\e  ceasc'd  to  operate. 

16.  Dissolution  of  a  District  or  a  Regional  Council. — ”[(1)]  The 
Ciovernor  may  on  the  recommendation  of  a  Commission  ajjpointed  under 
paragraph  11  of  this  Sdiedule  by  public  notification  order  the  dissolution  of 
a  District  or  a  Regional  (ktuncil,  and — 

(rt)  direct  that  a  fresh  general  election  shall  be  held  immediately  for 
the  reconstitution  of  the  Council,  or 

(b)  subject  to  the  previous  ajjproval  of  the  L.egislature  of  the  State 
assume  the  administration  of  the  area  under  the  authority  of  such 
Council  himself  or  place  the  administration  of  such  area  under 
the  C;ommission  appointed  under  the  said  paragraph  or  any  other 
body  considered  suitable  by  him  for  a  period  not  exceeding  twelve 
months: 


Provided  that  when  an  order  under  clause  (a)  of  this  paragraph  has  been 
made,  the  Covernor  may  take  the  actioti  referred  to  in  clause  (/;)  of  this 
paragraph  with  regard  to  the  administration  of  the  area  in  ciuestion  pending 
the  reconstitution  of  the  Otuncil  on  frt'sh  general  election: 

Provided  further  that  no  action  shall  be  taken  under  clause  (b)  of  this 
paragraph  without  giving  the  District  or  the  Regional  Council  as  the  case 
mante,  an  opportunity  of  placing  its  views  before  the  Legislature  of  the 

whirlf.r  '''''  Governor  is  satisfic-d  that  a  situation  has  arisen  in 

u,'.:  in':;:'™';::';;!;::",:’;  ™  '-t 

Regional  Council  and  declare  ib  u  f  ’*  may  be,  the 

.•xc  r,  isahle  l.y  su,  l.  |„.rs„n  o,'au,h.,;i,v  as  I,.-  “'inThrs'ri  "I’r't' 

period  not  exceeding  six  months:  '  '  ' 

«ad!;!rl, ■>'  ™>ie.s  ..x,enci  ,iu- 

ulaasion,  ''  ‘’xi  .xxIinK  six  ,„<,n,l,s  „„  cad, 


(.‘3)  Every  older  made  under  ub-Daraeranli  19\  .i  ■ 
reasons  therefor  shall  be  laid  befoie  ilm  I  7  ^  ''ith  the 

-ase  to  operate  at  the  ex.matio  ' "I  tlm a!"?;:  ^ "  "V’ 

State  Legislature  first  sits  after  the  issue  c)f '  the'*'"  on  which  the 

. . .  '>«•<■"  :::  ,;;:.‘'Sa,ri-:;', r 

.  “  . . —a'  '-V  S.  7.,  a„H  Schodde; 

Foiirili  Schciiil.  (w.(-.f,*2-T-l'97oT""  ’^'‘‘Rhalaya,  Au.  19«9  <35  »<  j,,,;,,)  ,j 
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17.  Exclusion  of  areas  from  autonomous  districts  in  forming 
constituencies  in  such  districts. — For  the  purposes  of  elections  to  '^[the 
Legislative  Assembly  of  Assam  or  Meghalaya  '^»[or  Tripura]],  the  Governor 
may  by  order  declare  that  any  area  within  an  autonomous  district  '*[in  the 
State  of  Assam  or  Meghalaya  ‘^“[or  Tripura],  as  the  case  may  be,]  shall  not 
form  part  of  any  constituency  to  fill  a  seat  or  seats  in  the  Assembly  reserved 
for  any  such  district  hut  shall  form  part  of  a  constituency  to  fill  a  seat  or 
seats  in  the  Assembly  not  so  reserved  to  be  six'cified  in  the  order. 

17*  ••••••  • 


19.  Transitional  provisions. — (1)  As  soon  as  possible  after  the 
commencement  of  this  Constitution  the  Governor  shall  take  steps  for  the 
constitution  of  a  District  Council  for  each  autonomous  district  in  the  State 
under  this  Schedule  and,  until  a  District  Council  is  so  constituted  for  an 
autonomous  district,  the  administration  of  such  district  shall  be  vested  in  the 
Governor  and  the  following  provisions  shall  apply  to  the  administration  of 
the  areas  within  such  district  instead  of  the  foregoing  provisions  of  this 
Schedule,  namely: 

(a)  no  Act  of  Parliament  or  of  the  Legislature  of  the  State  shall  apply 
to  any  such  area  unless  the  Governor  by  public  notification  so 
directs;  and  the  Governor  in  giving  such  a  direction  with  respect 
to  any  Act  may  direct  that  the  Act  shall,  in  its  application  to  the 
area  or  to  any  specified  part  thereof,  have  effect  subject  to  such 
exceptions  or  modifications  as  he  thinks  fit; 


{b)  the  Governor  may  make  regulations  for  the  peace  and  good 
government  of  any  such  area  and  any  regulations  so  made  may 
repeal  or  amend  any  Act  of  Parliament  or  of  the  Legislature  of 
the  State  or  any  existing  law  which  is  for  the  time  being 
applicable  to  such  area. 

(2)  Any  direction  given  by  the  Governor  under  clause  (a)  of  sub-paragraph 
(1)  of  this  paragraph  may  be  given  so  as  to  have  retrospective  effect. 

(3)  All  regulations  made  under  clause  (h)  of  sub-paragraph  (1)  of  this 
paragraph  shall  be  submitted  forthwith  to  the  President  and,  untd  assented 
to  by  him,  shall  have  no  effect. 

>«f20.  Tribal  areas.-(l)  The  areas  specified  in  Parts  I,  H.  "  A]  and 
III  of  the  table  below  shall  respectively  be  the  tribal  areas  within  the  State  of 
Assam,  the  State  of  Meghalaya  the  State  of  Tripura]  and  the  Union 

territory  of  Mizoram. 

(2)  Any  reference  in  [Part  1,  Part  II  or  Part  III  ofj-^H  the  table  below  to  any 
district  shall  be  construed  as  a  reference  to  tbe  territories  comprised  within 
the  autonomous  district  of  that  name  existing  immediately  before  the  da> 


15a. 

16. 

17. 

18. 

18a. 

18b. 


ins  by  the  Cx>nstitution  (Forty-ninth  Amendment)  Act,  1984  (w.e.f.  1-4-1985). 

A,!!  ,Reo,:a„,.,u,.n,Ac.  .«,(«,  o,  S,  7,  and 

Eighth  .Schedule,  for  paragraphs  20  and  20A  (w.e.f.  • 

Ins.  by  Constitution  (Forty-ninth  Amendment)  Act.  1984  (w.e.f.  1-4-198  ). 

Subs,  by  ibid,  (w.e.f.  1-4-1985). 
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appointed  under  clause  (h)  of  Section  2  of  the  North-Eastern  Areas 
(Reorganisation)  Act,  1971: 

Provided  that  for  the  purposes  of  clauses  (e)  and  (/)  of  sub-paragraph  (1 )  of 
paragraph  3,  paragraph  4,  paragraph  5,  paragraph  6,  sub-paragraph  (2), 
clauses  (a),  (b)  and  (d)  of  sub-paragraph  (3)  and  sub-paragraph  (4)  of 
paragraph  8  and  clause  (d)  of  sub-paragraph  (2)  of  paragraph  10  of  this 
Schedule,  no  part  of  the  area  comprised  within  the  municipality  of  Shillong 
shall  be  deemed  to  be  w'ithin  the  '®[Khasi  Hills  District]. 

[(3)  The  reference  in  Part  II  A  in  the  table  below  to  the  “Tripura  Tribal 
Areas  District”  shall  be  construed  as  a  reference  to  the  territory  comprising 
the  tribal  areas  specified  in  the  First  Schedule  to  the  Tripura  Tribal  Areas 
Autonomous  District  Council  Act,  1979.] 

TABLE 
Part  I 

1.  The  North  Cachar  Hills  District. 

2.  The  Mikir  Hills  District. 


Part  II 

'®[1.  Khasi  Hills  District. 

2.  Jaintia  Hills  District.] 

3.  The  Garo  Hills  District. 

[Part  II-A 

Tripura  Tribal  Areas  District.] 

Part  III 

2“*  **••#*  , 

^'[1.  The  Chakma  District. 

2.  The  Lakher  District. 

3.  The  Pawi  District.] 

22[20-A.  Dissolution  of  the  Mizo  District  Council  —M  ^  .  j- 

anything  in  this  Schedule,  the  District  Council  of  the  Mizo  Diuri  ^ 
^mediately  before  the  prescribed  date  (hereinafter  referred  to  a. 

District  Council)  shall  stand  dissolved  and  cete  to  exTst.  "" 

(2)  The  Administrator  of  the  Union  iprrifr^r,. 
o,de„.  ,,e 

l.alal.Mes  •I'e  ngh,s  and 

published  in  the  Mizoram' GLtS”“r9"2  dJIed  1he"Th' 

P-  17  (w.c.f.  29-4-1972).  May.  1972,  Vol.  I.  Pt  p 

Subs,  by  the  Government  of  Ilninr,  t 

S.  for  the  former  paragraph  20A  '971). 
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20. 


21. 


22. 
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(b)  the  substitution  ot  the  Union  or  any  other  authority  for  the  Mi/o 
District  Council,  or  the  addition  of  the  Union  or  any  other 
authority,  as  a  party  to  any  legal  proceedings  to  which  the  Mizo 
District  Council  is  a  party; 

(c)  the  transfer  or  re-employment  of  any  employees  of  the  Mizo 
District  Council  to  or  by  the  Union  or  any  other  authorily,  the 
terms  and  conditions  of  service  apirlicable  to  such  employees  after 
such  transfer  or  re-employment; 

(d)  the  continuance  of  any  laws,  made  by  the  Mizo  District  Cxrunc  il 
and  in  force  immediately  before  its  dissolution,  subject  to  such 
adaptations  and  modifications,  whether  by  way  of  repeal  or 
amendment,  as  the  Administrator  may  make  in  this  behalf,  until 
such  laws  are  altered,  repealed  or  amended  by  a  competent 
l.egislature  or  other  competent  authority; 

(e)  such  incidental,  consequential  and  supplementary  matters  as  the 
Administrator  considers  necessary. 


Explanation. — In  this  paragraph  and  in  paragraph  20-B  of  this  Schedule, 
the  expression  “prescribc'd  date”  means  the  date  on  which  the  Legislative 
Assembly  of  the  IJnion  territory  of  Mizoram  is  duly  constituted  under  and  in 
accordance  with  the  provisions  of  the  Government  of  Union  Territories  Act, 
196.S. 

20-B.  Autonomous  regions  in  the  Union  territory  of  Mizoram  to  be 
autonomous  districts  and  transitory  provisions  consequent  thereto.— (1) 
Notwithstanding  anything  in  this  Schedule, — 

(a)  every  autonomous  region  existing  immediately  before  the 
prescribed  date  in  the  Union  territory  of  Mizoram  shall,  on  and 
from  that  date,  be  an  autonomous  district  in  that  Ihiion  territory 
(hereafter  referred  to  as  the  corresponding  new  district)  and  the 
Administrator  thereof  may.  by  one  or  more  orders,  direct  that 
such  consequential  amendments  as  are  necessary  to  give  effect  to 
the  provisions  of  this  c  lause  shall  be  made  in  paragraph  20  of  this 
Schedule  (including  Part  III  of  the  table  appended  to  that 
paragraph)  and  thereupon  the  said  paragraph  and  the  said  Part 
III  shall  be  deemed  to  have  been  amended  accordingly; 

(h)  every  Regional  Council  of  an  autonomous  rc'gion  in  the  Unioii 
territory  of  Mizoram  existing  immediately  before  the  im-scribed 
date  (hereafter  referred  to  as  the  existing  Regional  Council)  shall, 
on  and  from  that  date  and  until  a  District  Council  is  duly 
constituted  tor  the  corresponding  new  district,  be  deemed  to  be 
the  District  Council  of  that  district  (hereafter  referred  to  as  the 
corresponding  new  District  Council). 

(9)  Every  member  whether  elected  or  nominated  of  an  existing  Regional 
Councal  shall  be  deemed  to  have  been  elected  or.  as  the  c.ise  may  be. 
nominated  to  the  corresponding  new  District  Council  and  shall  hold  office 
until  a  District  Council  is  duly  constituted  for  the  coiiespondmg  new 
district  under  this  .Schedule. 

(3)  I'ntil  r„les  are  made  nn.ie,  sul..,.ara«ra|il.  (7)  ..f  parasrapli  2  an, I 
„an,slaph  d)  <■(  para^Maph  1  .Ids  S,  h<.<lule  bv  ,l,e  <,.r,e,p,.n<bns  ne„ 
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District  Ciouncil.  tlic  rules  made  under  the  said  provisions  by  the  existing 
Regional  Clountil  and  in  force  immediately  before  the  [prescribed  date  shall 
have  effec  t  in  relation  to  the  corresponding  new  District  Council  subject  to 
such  adajptations  and  modifications  as  may  be  made  therein  by  the 
Administrator  of  the  Union  territory  of  Mizoram. 

(d)  The  Administrator  of  the  Union  territory  of  Mizoram  may,  by  one  or 
more  orders,  provide  for  all  or  any  of  the  following  matters,  namely: — 

(a)  the  transfer  in  whole  or  in  part  of  the  assets,  rights  and  liabilities 
of  the  existing  Regional  Council  (including  the  rights  and 
liabilities  under  any  contract  made  by  it)  to  the  corresponding 
new  District  Council; 


(h)  the  substitution  of  tbe  corres|Ponding  new  District  C^ouncil  for  the 
existing  Regional  Council  as  a  party  to  the  legal  [proceedings  tcp 
which  the  existing  Regicpnal  Ccpuncil  is  a  party; 

(c)  the  transfer  or  re-employment  cpf  any  employees  of  the  existing 
Regional  Cxpuncil  to  or  by  the  corresponding  new  Distric  t  Council, 
the  terms  and  conditions  of  service  applicable  tcp  such  employees 
after  such  transfer  or  re-employment; 


(cf)  the  continuance  of  any  laws  made  by  the  existing  Regional 
Council  and  in  lorce  immediately  before  the  prescribed  date, 
subject  to  such  adaptations  and  modifications,  whether  by  way  of 
repeal  or  amendment,  as  the  Administrator  mav  make  in  this 
behalf  until  such  laws  are  altered.  re[pealed  or  amended  bv  a 
c(pm[petent  l.c'gislature  or  other  competent  authority; 

(e)  such  incidental,  consec|uential  and  supplementary  matters  as  the 
Aclministratcpr  ccpiisiders  necessary. 


20-C.  Interpretation. — .Subject 
[provisicpus  cpf  this  .Schedule  shall, 
of  Mizoram,  have  effect  — 


icp  any  [picpvision  made  in  this  behalf,  the 
m  their  application  tcp  the  Union  territory 


(  )  as  il  lefeiencfs  to  the  (.overnor  and  Gcpvernment  cpf  the  Stale 
ucic  refeicnces  tcp  the  Administrator  cpf  the  Unicpn  tc'intcprv 
^'ppoiuted  under  Article  239,  references  tcp  State  (exce[Pt  in  ti  e 
cx[p,ess.on  (.overnmeni  of  the  State")  were  references  to  the 
I  nion  u-iiitoiy  of  Mizcpram  and  references  to  the  State  I  egisl  nine 

Tll'ulnIZ"  "  I’-o'-erntcpry 

(2)  as  if- 


(«) 


(b) 


(c) 


in  sub-[paragra[ph  (5) 
consuhaiion  with  the 
had  bc-c’ii  omitted; 


of  paragraph  1.  ,he  [Picpvision  for 
f.overnment  cpf  the  State  concerned 


1-1  ••-uler  Anule  202” 
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21.  Amendment  of  the  Schedule.— ( 1 )  Parliament  may  from  time  to  time 
by  law  amend  by  way  of  addition,  variation  or  repeal  any  of  the  provisions 
of  this  Schedule  and,  when  the  Schedule  is  so  amended,  any  reference  to  this 
Schedule  in  this  Constitution  shall  be  construed  as  a  reference  to  such 
Schedule  as  so  amended. 

•  (2)  No  such  law  as  is  mentioned  in  sub-paragraph  (1)  of  this  paragraph 
shall  be  deemed  to  be  an  amendment  of  this  Constitution  for  the  purposes  of 
Article  368. 

SEVENTH  SCHEDULE 

[Article  246] 

List  I  —  Union  List 

1.  Defence  of  India  and  every  part  thereof  including  preparation  for 
defence  and  all  such  acts  as  may  be  conducive  in  times  of  war  to  its 
prosecution  and  after  its  termination  to  effective  demobilisation. 

2.  Naval,  military  and  air  forces;  any  other  armed  forces  of  the  Ihiion. 

”[2-A.  Deployment  of  any  armed,  force  of  the  Union  or  any  other  force 
subject  to  the  control  of  the  Union  or  any  contingent  or  unit  thereof  in  any 
State  in  aid  of  the  civil  power;  powers,  jurisdiction,  privileges  and  liabilities 
of  the  members  of  such  forces  while  on  such  deployment.] 

3.  Delimitation  of  cantonment  areas,  local  self-government  in  such  areas, 
the  constitution  and  powers  within  such  areas  of  cantonment  authorities 
and  the  regulation  of  house  accommodation  (including  the  control  of  rents) 
in  such  areas. 

4.  Naval,  military  and  air  force  works. 

5.  Arms,  firearms,  ammunition  and  explosives. 

6.  Atomic  energy  and  mineral  resources  necessary  for  its  production. 

7.  Industries  declared  by  Parliament  by  law  to  be  necessary  for  »he 
purpose  of  defence  or  for  the  prosecution  of  war. 

8.  Central  Bureau  of  Intelligence  and  Investigation. 

9.  Preventive  detention  for  reasons  connected  with  Defence,  Foreign 
Affairs,  or  the  security  of  India;  persons  subjected  to  such  detention. 

10.  Foreign  affairs;  all  matters  which  bring  the  Union  into  relation  with 
any  foreign  country. 

11.  Diplomatic,  consular  and  trade  representation. 

12.  United  Nations  Organisation. 

13.  Participation  in  international  conferences,  as.sociations  and  other 
bodies  and  implementing  of  decisions  made  thereat. 

14  Entering  into  treaties' and  agreements  with  foreign  countries  and 
implementing  of  treaties,  agreements  and  conventions  with  foreign 

countries. 

15.  VV'ar  and  peace. 

16.  Foreign  jurisdiction. 

17.  Citizenship,  naturalisation  and  aliens. 

23.  Ins.  by  the  Constitution  (Forty-second  Amendment)  Act.  1976,  S.  57  (w.e.f.  3-1-1977). 
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18.  Extradition. 

19.  Admission  into,  and  emigration  and  expulsion  from,  India;  passports 
and  visas. 


20.  Pilgrimages  to  places  outside  India. 

21.  Piracies  and  crimes  committed  on  the  high  seas  or  in  the  air;  offences 
against  the  law  of  nations  committed  on  land  or  the  high  seas  or  in  the  air. 

22.  Railways. 

23.  Highways  declared  by  or  under  law  made  by  Parliament  to  be  national 
highways. 


24.  Shipping  and  navigation  on  inland  waterways,  declared  by  Parliament 
by  law  to  be  national  waterways,  as  regards  mechanically  propelled  vessels; 
the  rule  of  the  road  on  such  waterways. 


25.  Maritime  shipping  and  navigation,  including  shipping  and 
navigation  on  tidal  waters;  provision  of  education  and  training  for  the 
mercantile  marine  and  regulation  of  such  education  and  training  provided 
by  States  and  other  agencies. 

26.  Lighthouses,  including  lightships,  beacons  and  other  provision  for  the 
safety  of  shipping  and  aircraft. 


27.  Ports  declared  by  or  under  law  made  bv  Parliament 
be  major  ports,  including  their  delimitation,  and  the 
powers  of  port  authorities  therein. 


or  existing  law  to 
constitution  and 


a„d*marL‘'hosZls':' 

aeronauncal  education  and  .raining  and  .Zla  iZol  Zr’  '“I 

training  provided  by  .States  and  ofher  ageLies.  ^  education  and 

30.  Carnage  of  passengers  and  goods  bv  railway  sea  or  air  r.r  K  •  , 

waterways  in  mechanically  propelled  ves,sels  national 

(or’!.sZZ,n:l,n,ZnZ’  ‘'-'dcas.ing  and  other  lilce 

properly  shuand  in'S  Siaie'rr"  •"•''suZrl7''l I'’"''’™"’’  »»  regards 

so  far  as  Parl.an.en.  „y  L„.  o.hCaZ 

^^*  *  *  *  * 

38.  Reserve  Bank  of  India. 

39.  Post  Office  .Savings  Bank. 


24. 


25. 


^he  Cons.i.uiion  (SeventhTidmenO  Acl  T956  S  by 

Entry  33  om.lled  by  S.  26.  ,b,d.  ^ 
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■10.  l.otieries  organist-d  by  the  C'.ovenirnem  of  India  or  the  Government  of 
a  State. 

•41.  Trade  and  commerce  with  foreign  countries;  import  and  export  across 
customs  frontiers;  definition  of  customs  frontiers. 

42.  Inter-.State  trade  and  commerce. 

43.  Incorporation,  regulation  and  winding  up  of  trading  corjxrrations. 
including  banking,  insurance  and  financial  corporations  hut  not  including 
co-operative  societies. 

44.  Incorporation,  regulation  and  winding  up  of  corporations,  whether 
trading  or  not,  with  objects  not  confined  to  one  State,  hut  not  including 
universities. 


45.  Banking. 

46.  Bills  of  exchange,  cheques,  jnomissory  notes  and  other  like 
instruments. 


47.  Insurame. 

48.  Stock  exchanges  and  future  markets. 

49.  Patents,  inventions  and  designs;  cojjyright;  trade-marks  and 
merchandise  marks. 

.50.  Establishment  of  standards  of  weight  and  Ineasure. 

51.  Establishment  of  standards  of  tptality  for  goods  to  be  exported  out  of 
India  or  transported  from  one  .State  to  another. 

52.  Industries,  the  control  of  which  by  the  Union  is  declared  by 
Parliament  by  law  to  be  expedient  in  the  public  interest. 

53.  Regulation  and  development  of  oilfields  and  mineral  oil  resources; 
petroleum  and  petroleum  products;  other  litpiids  and  substances  declared  by 
Parliament  by  law  to  be  dangerously  inflammable. 


54.  Regulation  of  mines  and  mineral  development  to  the  extent  to  which 
such  regulation  and  development  under  the  control  of  Union  is  declared  by 
Parliament  by  law  to  be  expedient  in  the  pidtlic  interest. 

,55.  Regulation  of  labour  and  safety  m  mines  and  oil-lields. 

56  Regulation  and  development  of  hitef-State  rivers  and  rwer  valleys  to  the 
extent  to  which  such  regulation  and  development  under  the  control  of  the 
Union  is  delcared  by  Parliament  by  law  to  be  expedient  m  the  public  interest. 


57.  Fishing  and  fisheries  lieyond  territorial  waters. 

58.  Manufacture,  supply  and  distribution  of  .salt  by  Ihiion  agencies; 
regulation  and  control  of  manufacture,  supply  and  distribution  of  salt  by 
other  agencies. 

59.  Cultivation,  manufacture,  and  sale  for  export,  of  opium. 

60.  .Sanctioning  of  cinematograph  films  for  exhibition. 

61.  Industrial  disputes  concerning  Union  employees. 

62.  Ehe  institutions  known  at  the  ( ommeiuement  ol  this  Constitution  as 
the~National  I.ibrarv.  the  Indian  Museum,  the  Imperial  War  Museum,  the 
\’ictoria  Memorial  and  the  Indian  War  Memorial,  and  any  other  like 
institution  financed  bv  the  Covernmeni  ol  India  whollv  or  m  iiait  and 
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declared  by  Parliament  by  law  to  be  an  institution  of  national  importance. 

63.  The  institutions  known  at  the  commencement  of  this  Constitution  as 
the  Benares  Hindu  University,  the  Aligarh  Muslim  University  and  the 
2«[Delhi  University:  the  University  established  in  pursuance  of  Article  371- 
E;]  any  other  institution  declared  by  Parliament  by  law  to  be  an  institution 
of  national  importance. 

61.  Institutions  for  scientific  or  technical  education  financed  by  the 
Ciovernment  of  India  wholly  or  in  part  and  declared  by  Parliament  by  law  to 
be  institutions  of  national  importance. 

6ii.  Union  agencies  and  institutions  for — 

(a)  professional,  vocational  or  technical  training,  including 
the  training  of  police  officers;  or 

(b)  the  promotion  of  special  studies  or  research;  or 

(c)  scientific  or  technical  assistance  in  the  investigation  or 
detection  of  crime. 


66.  Co-ordination  and  determination  of  standards  in  institutions  for 
higher  education  or  research  and  scientific  and  technical  institutions. 

67.  Ancient  and  historical  monuments  and  records,  and  archaeological 
sites  and  remains,  ^[declared  by  or  under  law  made  by  f*arlianient]  to  be  of 
national  importance. 

68.  The  Survey  of  India,  the  Geological,  Botanical,  Zoological  and 
Anthropological  Surveys  of  India;  Meteorological  organisations. 

69.  Census. 

70.  Union  Public  .Services;  all-India  Services:  Union  Public  Service 
Ckimmission. 


71.  Union  pensions,  that  is  to  say,  pensions  payable  by  the  Government  of 
India  or  out  of  the  Consolidated  Fund  of  India. 

72.  Elections  to  Parliament,  to  the  Legislatures  of  States  and  to  the  offices  of 
President  and  Vice-President;  the  Election  Commission. 

73.  Salaries  and  allowances  of  members  of  Parliament,  the  Chairman  and 

tputy  Chan  man  of  the  Council  of  States  and  the  Speaker  and  Deoutv 
Speaker  of  the  House  of  the  People.  iJtputy 

71.  Powers,  privileges  and  immunities  of  each  House  of  Parliament  and  of 

M/nislers  tor  ili|.  Union;  dio  salaries  'aMo,'' <’f  ll'c 
leave  of  absence  and  oilier  comliiiuiU  f  n.ghts  in  respect  of 

Auditor-General.  "“editions  of  service  of  the  Comptroller  and 

76.  Audit  of  the  accounts  of  the  Union  and  of  the  States. 

Amendnu-ni)  Act.  1973,  S.  -1,  for  -Delhi 

Ac.  ,956.  s.  27.  h.  -decared  hv 
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77.  Constitution,  organisation,  jurisdiction  and  powers  of  the  Supreme 
Court  (including  contempt  of  such  Clourt),  and  the  fees  taken  therein; 
persons  entitled  to  practise  before  the  Supreme  Court. 

78.  Constitution  and  organisation  ‘^'•[(including  vacations)]  of  the  High 
Cf)urts  excejrt  provisions  as  to  officers  and  servants  of  High  Courts;  persons 
entitled  to  practise  before  the  High  Courts. 

'^[79.  Extension  of  the  jurisdiction  of  a  High  Court  to,  and  exclusion  of 
the  jurisdiction  of  a  High  Court  from,  any  Union  territory.] 

80.  Extension  of  the  powers  and  jurisdiction  of  members  of  a  police  force 
belonging  to  any  State  to  any  area  outside  that  State,  hut  not  so  as  to  enable 
the  police  ol  one  .State  to  exercise  powers  and  jurisdic  tion  in  any  area  outside 
that  State  w  ithout  the  consent  of  the  (iovernment  of  the  State  in  which  such 
area  is  situated;  extension  of  the  powers  anti  jurisdiction  of  members  of  a 
polite  forte  belonging  to  any  State  to  railway  areas  outside  that  State. 

81.  Inter-State  migration;  inter-State  eptarantine. 

82.  Taxes  on  income  other  than  agricultural  income. 

88.  Duties  of  ctistoms  including  export  duties. 

81.  Duties  of  exc  ise  on  tobacco  anti  other  goods  manufactured  or  prttduced 
in  India  except  — 

(n)  alcoholic  liquors  for  human  consumption; 

{b)  opium,  Indian  hemp  and  other  narcotic  drugs  and  narcotics, 
hut  including  medicinal  and  toilet  preparations  containing  alcohol  or  any 
substance  included  in  stib-paragraph  (/;)  of  this  entry. 


8.a.  C’.orfjoration  tax. 

8h.  Taxes  on  the  capital  value  t)f  the  assets,  exclusive  of  agricultural  land, 
t)f  intlividuals  and  companies;  taxes  on  the  capital  of  companies. 

87.  Estate  dtity  in  respect  of  projrerty  other  than  agricultural  land. 

88.  Duties  in  respect  of  succession  to  property  other  than  agricultural 
land. 

89.  Terminal  taxes  on  goods  or  passengers,  carried  by  railway,  sea  or  air; 
taxes  on  railway  fares  and  freights. 

c>().  Taxes  other  than  stamp  duties  on  transactions  in  stock  exchanges  and 

fuluies  markets. 

!)l  Rmo  ..I  slainp  <l..lv  ii,  K-spw'  "f  I''"'  "I 

l„,„nisM>iv  lu.l.--.  I>ill5  "f  ladiiiK.  Iiiur*  "'‘I". 
n  uclei  cl  ,h,ncN.  (U-Ixiiiun's.  plcxlc■^  .mil  icifilicx. 

1)2,  I  av«  on  llu-  sal.-  o.  puichas,-  ol  n<-wspap.-.s  aiul  c,  a.lve„is.-nu-n.s 
published  therein. 

Tav.-s  on  ihe  sal,-  or  purchase  ol  goods  "d'"  '  .an  .  I  - 

wh.'  ,  such  sale  or  purchase  lakes  place  in  , he  course  ol  ii„ei..S,al,  nail. 

ihi-  . . .  . . .  '«•  ^  . . . 

Suhs.  In  ilw  Consmun....  (.Sm-mh  .\nu-.ul.n.nt)  .Vt.  - 

Kiiiiv  7‘>.  .  j. 

SO.  I>n.  bv  llu  ConM.iuiu...  (.Sixib  .\nundnu-m)  -Vi.  - 
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^'‘‘[92-B.  Taxes  on  the  consignment  of  goods  (whether  the  consignment  is 
to  the  person  making  it  or  to  any  other  person),  where  such  consignment 
takes  place  in  the  course  of  inter-State  trade  oF  commerce.] 

93.  Offences  against  laws  with  respect  to  any  of  the  matters  in  this  List. 

94.  Intpiiries,  surveys  and  statistics  for  the  purpose  of  any  of  the  matters  in 
this  List. 


95.  Jurisdiction  and  powers  of  all  courts,  except  the  Supreme  Court,  with 
respect  to  any  of  the  matters  in  this  List;  admiralty  jurisdiction. 

96.  Fees  in  respect  of  any  of  the  matters  in  this  List,  but  not  including  fees 
taken  in  any  court. 

97.  Any  other  matter  not  enumerated  in  List  II  or  List  III  including  any 
tax  not  mentioned  in  either  of  those  Lists. 


List  11 — State  List 

1.  Public  order  (but  not  including  ^‘[the  use  of  any  naval,  military  or  air 
force  or  any  other  armed  force  of  the  Union  or  of  any  other  force  subject  to 
the  control  of  the  Union  or  of  any  contingent  or  unit  thereof]  in  aid  of  the 
civil  power). 

■^[2.  Police  (including  railway  and  village  police)  subject  to  the  provisions 
of  Entry  2A  of  List  I.] 

3.  ’’[*  •  •]  Officers  and  servants  of  the  High  Court;  procedure  in  rent  and 
revenue  courts;  fees  taken  in  all  courts  except  the  Supreme  Court. 

4.  Prisons,  reformatories,  Borstal  institutions  and  other  institutions  of  a 
ke  nature  and  persons  detained  therein;  arrangements  with  other  States  for 

the  use  of  prisons  and  other  institutions. 

muLipa?'cmpmatTom‘,’  hCrovemenT’  tnms  ""dJsUTcrV^"  d 

seulen.,,,  au.horh.e,  and  oZr  local  .^uihoCLt:  he  oriZI 

self-government  or  village  administration.  ^ 

6.  Public  health  and  sanitation;  hospitals  and  dispensaries 

7.  Pilgrimages,  other  than  pilgrimages  to  places  outside  India. 

possess.':;^yrrnsport,"Z^^^^ 

Rtlief  of  the  disabled  and  unemployable. 

Buri,al,  and^ burial  grounds:  rre.nahons  and  ere, na, ion  grounds. 


9. 

10. 

5-1* 


12. 


Libraries,  museums  and  other  cirraO 
financed  by  the  State;  ancient  and  historica  m  rontrolled  or 

storical  monuments  and  records  other 


30a. 

31. 

32. 
.33. 
3-4. 


.suoi.  by  the  Cxjnsiitution  (Fortv-serona  a,.,  i 

Amendment)  Act,  1976.  S.  57  (w.e.f,  3.I.1977,. 

Omitted  by  thid.  (w.e.f.  3-1-1977) 

Entry  1 1  omitted  bv  ibid. 
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llum  those  ’‘‘[dec  lared  by  or  under  law  made  by  Parliament]  to  be  of  national 
importance. 

i:^.  Communications,  that  is  to  say,  roads,  bridges,  ferries,  and  other 
means  of  communication  not  specified  in  List  I;  municipal  tramways; 
ropeways;  inland  waterways  and  traffic  thereon  subject  to  the  provisions  of 
List  I  and  last  III  with  regard  to  such  waterways;  vehicles  other  than 
mechanically  propelled  vehicles. 

14.  .Agriculture,  including  agricultural  education  and  research,  protection 
against  pests  and  prevention  of  plant  cli.seases. 

15.  Preservation,  protection  and  improvement  of  st(Kk  and  prevention  of 
animal  diseases;  veterinary  training  and  practice. 

16.  Pounds  and  the  prevention  cjf  cattle  trespass. 

17.  Water,  that  is  to  say,  water  supplies,  irrigation  and  canals,  drainage 
and  embankments,  water  storage  and  water  power  subject  to  the  provisions 
of  Entry  56  of  List  I. 

18.  Land,  that  is  to  say,  rights  in  or  over  land,  land  tenures  including  the 
relation  of  landlord  and  tenant,  and  the  collection  of  rents;  transfer  and 
alienation  of  agricultural  land;  land  improvement  and  agricultural  loans; 
colonization. 


21.  Fisheries. 

22.  Courts  of  wards  subject  to  the  provisions  of  Entry  34  of  List  I; 
encumbered  and  attached  estates. 

23.  Regulation  of  mines  and  mineral  development  subject  to  the 
provisions  of  List  I  with  resfx-ct  to  regulation  and  development  under  the 
control  of  the  Cnion. 

24.  Industries  subject  to  the  provisions  of  ’^[Entries  7  and  52]  of  List  I. 

25.  Gas  aticl  gas-works. 

26.  Trade  and  commerce  within  the  .State  subject  to  the  provisions  of 
Entry  33  of  List  III. 

27.  Production,  supply  and  distribution  of  goods  subject  to  the  provisions 
of  Entry  33  of  List  III. 


28.  Markets  atid  fairs. 

n*  •  *  #  •  •  • 

30.  Motiey-lending  and  money-lenders;  relief  of  agricultural  indebtedness. 

31  Inns  and  inn-keepers. 

32  Incorporation,  regulation  and  winding  up  of  corporations,  other  than 
those  specified  in  List  I,  and  universities;  unincorfiorated  tiading,  liteia  >, 


S.'j. 

.36. 

.37. 

.38. 


St4bs.  by  ihc  Cxinsiitution  (.Sevrnih  Amc-ndnient)  -Act.  1956.  .S.  27.  for  ••(k'clar»-d  by 

Parliament  by  law". 

Entries  19  and  20  omtHfd  by  Camstitiition  (Forty-seeond  .Ainendment)  .\<  t,  197b,  .S.  57 
(w.e.f.  .3-1-1977). 

Siift.v.  by  the  Omstitution  (.Seventh  .Amendment)  .Ad.  1956.  S.  2«,  fm  Iniiv  • 

Entry  29  ornillt^d  b\  the  Constitution  (Eoi ty-se< ond  .Amendment)  .Art.  19/6.  S.  .i 
[w.e.f.  .3-1-1977). 
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scientific,  religions  and  other  societies  and  associations;  co-ojrerative 
societies. 

33.  Theatres  and  dramatic  performances;  cinemas  subject  to  the  provisions 
of  Entry  60  of.  List  I;  sjxrrts,  entertainments  and  amusements. 

3-1.  Betting  and  gambling. 

35.  Works,  lands  and  buildings  vested  in  or  in  the  possession  of  the  .State. 

39*  ***••* 


37.  Elections  to  the  Legislature  of  the  State  subject  to  the  provisions  of  any 
law  made  by  Parliament. 

38.  Salaries  and  allowances  of  members  of  the  Legislature  of  the  State,  of 
the  Speaker  and  Deputy  Speaker  of  the  Legislative  Assembly  and,  if  there  is  a 
Legislative  Council,  of  the  Chairman  and  Deputy  Chairman  thereof. 

39.  Powers,  privileges  and  immunities  of  the  Legislative  Assembly  and  of 
the  members  and  the  committees  thereof,  and,  if  there  is  a  Legislative 
Council,  of  that  Council  and  of  the  members  and  the  committees  thereof; 
enforcement  of  attendance  of  persons  for  giving  evidence  or  producing 
documents  before  committees  of  the  Legislature  of  the  .State. 

40.  .Salaries  and  allowances  of  Ministers  for  the  State. 

41.  State  public  services;  State  Public  Service  Commission. 

42.  State  pensions,  that  is  to  say.  pensions  payable  by  the  State  or  out  of 
the  Consolidated  Fund  of  the  State. 

43.  Public  debt  of  the  State. 

44.  Treasure  trove. 


imposed  by 


45.  Land  revenue,  including  the  assessment  and  collection  of  revenue,  the 
maintenance  of  land  records,  survey  for  revenue  puiposes  and  retoids  of 
rights,  and  alienation  of  revenues. 

46.  Taxes  on  agricultural  income. 

47.  Duties  m  respect  of  succession  to  agricultural  land. 

48.  Estate  duty  in  respect  of  agricultural  land. 

49.  Taxes  on  lands  and  buildings. 

.50.  Taxes  on  mineral  rights  subject  to  anv  limitations 
Parliament  by  law  relating  to  mineral  development. 

5L  Duties  of  excise  on  the  following  goods  manufactured  or  produced  in 
the  .State  and  countervailing  duties  at  the  same  or  lower  rates  on  s  n  1 
goods  manufactured  or  produced  elsewhere  in  India:- 

(a)  alcoholic  li(|uors  for  human  consumption; 

(h)  opium.  Indian  hemp  and  other  narcotic  drugs  and  narcotics- 

I  axes  on  the  entrv  of  goods  into  -i  lof  il  ii,.-,  r 
sale  therein.  ‘  ‘onsumption.  use  or 

;)3.  Faxes  on  the  consumption  sale  of  electricitv. 


39. 


Knin  3fi  omillcl  by  the-  Clonsliiulio., 


tSevcnih  .AiiUMulnu  ni)  An. 


ht.'ib.  S.  2ti. 
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^°[54.  Taxes  on  the  sale  or  purchase  of  goods  other  than  newspapers, 
subject  to  the  provisions  of  Entry  92-A  of  List  I.] 

55.  Taxes  on  advertisements  other  than  advertisements  published  in  the 
newspapers  ^'[and  advertisements  broadcatt  b'/  radio  or  television]. 

56.  Taxes  on  goods  and  passengers  carried  by  road  or  on  inland 
waterways. 

57.  Taxes  on  vehicles,  whether  mechanically  propelled  or  not;  suitable  for 
use  on  roads,  including  tram-cars  subject  to  the  provisions  of  Entry  35  of 
List  III. 

58.  Taxes  on  animals  and  boats. 


59.  Tolls. 


60.  Taxes  on  professions,  trades,  callings  and  employments. 

61.  Capitation  taxes. 

62.  Taxes  on  luxuries,  including  taxes  on  entertainments,  amusements, 
betting  and  gambling. 

63.  Rates  of  stamp  duty  in  respect  of  documents  other  than  those  specified 
in  the  provisions  of  List  I  with  regard  to  rates  of  stamp  duty. 

64.  Offences  against  laws  with  respect  to  any  of  the  matters  in  this  List. 


65.  Jurisdiction  and  powers  of  all  courts,  except  the  .Supreme  Court,  with 
resjject  to  any  of  the  matters  in  this 

66.  Fees  in  respect  of  any  of  the  matters  in  this  List,  but  not  including  fees 
taken  in  any  court. 


List  III — Concurrent  List 

1.  Criminal  law,  including  all  matters  included  in  the  Indian  Penal 
Code  at  the  commencement  of  this  Constitution  but  excluding  offences 
against  laws  with  respect  to  any  of  the  matters  specified  in  List  I  or  List  II 
and  excluding  the  use  of  naval,  military  or  air  forces  or  any  other  armed 
forces  of  the  Union  in  aid  of  the  civil  power. 

2.  Criminal  procedure,  including  all  matters  included  in  the  Code  of 
Criminal  Procedure  at  the  commencement  of  this  Constitution. 

3  Preventive  detention  for  reasons  connected  with  the  security  of  a  State, 
the  maintenance  of  public  order,  or  the  maintenance  of  supplies  and  services 
essential  to  the  community;  persons  subiected  to  such  detention. 

4  Removal  from  one  State  to  another  State  of  prisoners,  accused  persons 
and  persons  subjected  to  preventive  detention  for  reasons  specified  in  Entry  3 

of  this  List. 

5  Marriage  and  divorce;  infants  and  minors;  adoption;  wills, 

and  successio^ir  joint  familv  and  partition;  all  matters  m  respect  of  whic 
Tnies Tn  j.Klidal  proca^dings  wore  imnu-d.a.ely  Ixdore  .he  com...en<emen. 
of  this  Conslilulioi.  subject  to  the.r  personal  law. 

6.  Transfer  of  property  other  than  agr.t  ul.ural  land:  reg.s.ra.ton  of  deeds 

and  documents. 


40. 

41. 


bv  .he  cnm.uuon  (.S.x.h  .Amend, nen.)  Ac.  1956.  for  .he  o„g.md  ^ 
Ins.  by  .he  Onis.i.u..on  (For.y-secmd  Ame.idmen.)  Ac.  1976,  .S.  57  (vc.e.f. 
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7  Contracts  including  partnership,  agency,  contracts  of  carriage,  and  other 
special  forms  of  contracts,  but  not  including  contracts  relating  to  agricultural 

land. 

8.  Actionable  wrongs. 

9.  Bankruptcy  and  insolvency. 

10.  Trust  and  Trustees. 

11.  Administrator.-general  and  official  trustees. 

''2[11-A.  Administration  of  justice;  constitution  and  organisation  of  all 
courts,  except  the  Supreme  Court  and  High  Courts.] 

12.  Evidence  and  oaths;  recognition  of  laws,  public  acts  and  records,  and 
judicial  proceedings. 

13.  Civil  procedure,  including  all  matters  included  in  the  Code  of  Civil 
Procedure  at  the  commencement  of  this  Constitution,  limitation  and 
arbitration. 

14.  Contempt  of  court,  but  not  including  contempt  of  the  Supreme  Court. 

15.  Vagrancy;  nomadic  and  migratory  tribes. 

16.  Lunacy  and  mental  deficiency,  including  places  for  the  reception  or 
treatment  of  lunatics  and  mental  deficients. 


17.  Prevention  of  cruelty  to  animals. 
^^[17-A.  Forests. 


17-B.  Protection  of  wild  animals  and  birds.] 

18.  Adulteration  of  foodstuffs  and  other  goods. 

19.  Drugs  and  poisons,  subject  to  the  provisions  of  Entry  59  of  List  I  with 
respect  to  opium. 


20.  Economic  and  social  planning. 

^*[20-A.  Population  control  and  family  planning.] 

21.  Commercial  and  industrial  monopolies,  combines  and  trusts. 

22.  Trade  unions;  industrial  and  labour  disputes. 

23.  Social  security  and  social  insurance;  employment  and  unemployment. 
24  Welfare  of  labour  including  conditions  of  work,  provident  funds. 

employers’  liability,  workmen’s  compensation,  invaliditv  and  old  ace 
pensions  and  maternity  benefits.  ' 


^^[25.  Education,  including  technical  education,  medical  education  and 
universities,  subject  to  the  provisions  of  Entries  63.  64,  65  and  66  of  List  L 
vocational  and  technical  training  of  labour.] 

26.  Legal,  medical  and  other  professions. 


27.  Relief  and 
of  residence  by 
Pakistan. 


rehabilitation  of  persons  displaced  from  their 
reason  of  the  setting  up  of  the  Dominions 


original  place 
of  India  and 


43  ‘ihid  (Forty-second  Amendment)  Act.  1976,  .S.  57  (w.e.f.  3-1-1977). 

11.  Subs,  by  the  (constitution  (Porty-second  Amendment)  Act.  1976.  ,S.  57  (w.e.(.  .3-1-1977). 
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28.  Charities  and  charitable  institutions,  charitable  and  religious 
endowments  and  religious  institutions. 

29.  Prevention  of  the  extension  from  one  .Stau-  to  another  of  infectious  or 
contagious  diseases  or  pests  affecting  men,  animals  or  jjlants. 

30.  Vital  statistics  including  registration  of  births  and  deaths. 

31.  Ports  other  than  those  declared  by  or  under  law  made  by  Parliament  or 
existing  law  to  be  major  ports. 

32.  Shipping  and  navigation  on  inland  waterways  as  regards  mechanically 
propelled  vessels,  and  the  rule  of  the  road  on  such  waterways,  and  the 
carriage  of  passengers  and  goods  on  inland  waterways  subject  to  the 
provisions  of  List  I  with  respect  to  national  waterways. 

^^[33.  Trade  and  commerce  in,  and  the  production,  supply  and 
distribution  of. — 

(a)  the  products  of  any  industry  where  the  control  of  such  industry  by 
the  Union  is  declared  by  Parliament  by  law  to  be  expedient  in 
the  public  interest,  and  imported  goods  of  the  same  kind  as  such 
products: 

(b)  foodstuffs,  including  edible  oilseeds  and  oils; 

(c)  cattle  fodder,  including  oilcakes  and  other  concentrates; 

(d)  raw  cotton,  whether  ginned  or  unginned,  and  cotton  seed;  and 

(e)  raw  jute.] 

^®[33-A.  Weights  and  measures  excejjt  establishment  of  standards.] 

34.  Price  control. 

35.  Mechanically  propelled  vehicles  including  the  principles  on  which 
taxes  on  such  vehicles  are  to  be  levied. 

36.  Factories. 

37.  Boilers. 

38.  Electricity. 

39.  Newspapers,  books  and  printing  presses. 

40.  Archaeological  sites  and  remains  other  than  those  ^’[declared  by  or 
under  law  made  by  Parliament]  to  be  of  national  importance. 

41.  Custody,  management  and  disposal  of  property  (including  agricultural 
land)  declared  by  law  to  be  evacuee  property. 

<«[42.  Act]uisition  and  requisitioning  of  pro{x‘rty.] 

43.  Recovery  in  a  .State  ol  claims  in  respect  of  taxes  and  other  public 
demands,  including  arrears  of  land-revenue  and  sums  recoverable  as  such 
arrears,  arising  outside  that  .State. 

44.  Stamp  duties  other  than  duties  or  fees  collected  by  means  of  judicial 
stamps,  but  not  including  rates  of  stamp  duty. 


45. 

46. 

47. 


Subs,  bv  the  Qinsiiiuiion  (Third  Amendment)  Act,  1954.  S.  2. 

Ins.  by  the  Oin.stitution  (Forty-second  Amendment)  Act.  1976.  .S.  57  (w.e.f.  .S-1-1977). 
Subs,  by  the  Oinstitution  (.Seventh  Amendment)  Act.  1956.  S.  27.  for  "declared  by 
Parliament  by  law”. 

Subs,  by  S.  26.  ibid.,  for  the  original  Entry  42. 


48. 
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15.  Inquiries  and  statistics  for  the  purposes  of  any  of  the  matters  specified 
in  last  II  or  I-ist  III. 

16.  jurisdiction  and  powers  of  all  courts,  except  the  Surpeme  Court,  with 
resix'ct  to  any  of  the  matters  in  this  List. 

47.  Fees  in  respect  of  any  of  the  matters  in  this  List,  but  not  including  fees 
taken  in  any  court. 

EIGHTH  SCHEDULE 

[Articles  344(1)  and  351] 

Languages 


1.  Assamese. 

2.  Bengali. 

3.  Gujarati. 

4.  Hindi. 

5.  Kannada. 

6.  Kashmiri. 

7.  Malayalam 

8.  Marathi. 

9.  Oriya. 

10.  Punjabi. 

11.  Sanskrit. 
«[12.]  Sindhi. 
50[13.]  Tamil. 
5<'[14.]  Telugu. 
^oJlS.]  Urdu. 


1. 

2. 

3. 

4. 

5. 

6. 
7. 


5'[NINTH  SCHEDULE 


[Article  31-B] 

The  Bihar  Land  Reforms  Act.  1950  (Bihar  Act  XXX  of  1950). 
AcT^L^VIl’o^f  Agricultural  Lands  Act.  1948  (Bombay 

LX^  0^4^97  Abolition  Act.  1949  (Bombay  Act 

LXll  o'fT9t9\^^‘'''^'‘^"  Abolition  Act.  1949  (Bombay  Act 


L"tVx^n"on94t  («°*"bay 

The  Bombay  Khoti  Abolition  Act.  19.50  (Bombay  Act  VI  of  1950) 
^lomb;taVx:f^950)"’"  1950 


so  V  ?o  “  Anu-ndment)  Ac,  1967  S  2 

50.  tnmes  12  ,o  14  r.nun.tereci  as  Entries  l.S  ,o  1,5  by  .S.  2.  ,b,d 

Added  In  the  (xinslitution  (First  An.endment)  .Art.  19.51,  S.  14. 


51. 


218 


NINTH  SCHEDUI.E 


8. 

9. 

10. 


12. 

13. 

52[14. 

15. 

16. 

17. 

18. 
19. 


20. 

”[21. 

22. 

23. 

24. 

25. 


The  Madhya  Pradesh  Abolition  of  Proprietary  Rights  (Estates, 
Mahals,  Alienated  lands)  Act,  1950  (Madhya  Pradesh  Act  I  of 
1951 ). 


The  Madras  Estates  (Abolition  and  Conversion  into  Rvotwari)  Act 
1948  (Madras  Act  XXVI  of  1948). 

I  he  Madras  Estates  (Abolition  and  Conversion  into  Ryotwari) 
Amendment  Act,  1950  (Madras  Act  I  of  1950). 

The  Uttar  Pradesh  Zamindari  Abolition  and  Land  Reforms  Act, 
1950  (Uttar  Pradesh  Act  I  of  1951). 

The  Hyderabad  (Abolition  of  Jagirs)  Regulation,  1358F 
(No.  LXIX  of  13.58,  Fasli). 


The  Hyderabad  Jagirs  (Commutation)  Regulation,  1359F 
(No.  XXV  of  1359,  Fasli).] 

The  Bihar  Displaced  Persons  Rehabilitation  (Acquisition  of  Land) 
Act,  1950  (Bihar  Act  XXXVIII  of  1950). 

The  United  Provinces  Land  Acquisition  (Rehabilitation  of 
Refugees)  Act,  1948  (U.P.  Act  XXVI  of  1948). 

The  Resettlement  of  Displaced  Persons  (Land  ,\ct]uisition)  Act, 
1948  (Act  LX  of  1948). 

Sections  52A  to  52G  of  the  Insurance  Act,  1938  (Act  IV'  of  1938), 
as  inserted  by  Section  42  of  the  Insurance  (Amendment)  Act,  1950 
(Act  XLVII  of  1950). 

The  Railway  Companies  (Emergency  Provisions)  Act,  1951  (Act 
LI  of  1951). 

Chapter  III-A  of  the  Industries  (Development  and  Regulation) 
Act,  1951  (Act  LXV^  of  1951),  as  inserted  by  Section  13  of  the 
Industries  (Development  and  Regulation)  Amendment  Act,  1953 
(Act  XXVI  of  1953). 

The  West  Bengal  Land  Development  and  Planning  Act.  1948 
(West  Bengal  Act  XXI  of  1948),  as  amended  by  West  Bengal  Act 
XXIX  of  1951.] 

The  Andhra  Pradesh  Ceiling  on  Agricultural  Holdings  Act.  1961 
(Andhra  Pradesh  Act  X  of  1961). 

Fhe  Andhra  Pradesh  (Telangana  Area)  Tenancy  and  Agricultural 
Lands  (Validation)  Act.  1961  (Andhra  Pradesh  Act  XXI  of  1961). 

Fhe  Andhra  Pradesh  (Telangana  Area)  Ijara  and  Kowli  l.and 
Cancellation  of  Irregular  Pattas  and  Abolition  of  Concessional 
Assessment  Act.  1961  (Andhra  Pradesh  Act  XXXVl  of  1961). 

The  As.sam  State  Acquisition  of  Lands  Belonging  to  Religious 
or  Charitable  Institution  of  Public  Nature  .\ct.  19.59  (Assam  Act 
IX  of  1961). 

The  Bihar  Land  Reforms  (Amendment)  Act.  1953  (Bihar  Act  XX 
of  1954). 


52  /Idded  by  the  Cxtnstiuiuon  (Fourth  Amendment)  Act.  1955,  S.  5. 

53.  Added  by  the  a,nstitution  (.Seventeenth  Amendment)  Act.  1961.  S.  3 
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26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 


34. 

35. 

36. 

37. 

38. 

39. 

40. 


41. 

42. 

43. 


44. 


45. 

46. 


47. 


rhe  Bihar  Land  Reforms  (Fixation  of  Ceiling  Area  and 
Acquisition  of  Surplus  Land)  Act,  1961  (Bihar  Act  XII  of  1962),  (exc¬ 
ept  Section  28  ol  this  Act). 

The  Bombay  Taluqdari  Tenure  Abolition  (Amendment)  Act,  1954 
(Bombay  Act  I  of  1955). 

The  Bombay  Taluqdari  Tenure  Abolition  (Amendment)  Act,  1957 
(Bombay  Act  XVIII  of  1958). 

The  Bombav  Inains  (Kutch  Area)  Abolition  Act,  1958  (Bombay 
Act  XCVIII  of  1958). 

The  Bombay  Tenancy  and  Agricultural  Lands  (Gujarat 
Amendment)  .^ct,  1960  (Gujarat  Act  XVI  of  1960). 

The  Gujarat  Agricultural  Lands  Ceiling  Act,  1960  (Gujarat  Act 
XXVII  of  1961)'. 

The  Sagbara  and  Mehwassi  Estates  (Proprietary  Rights  Abolition, 
etc.)  Regulation,  1962  (Gujarat  Regulation  I  of  1962). 

The  Gujarat  Surviving  Alienations  Abolition  Act,  1963  (Gujarat 
Act  XXXIII  of  1963),  except  in  so  far  as  this  Act  relates  to  an 
alienation  referred  to  in  sub-clause  (d)  of  clause  (3)  of  Section  2 
thereof. 


The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings)  Act, 
1961  (Maharashtra  Act  XXVII  of  1961). 

The  Hyderabad  Tenancy  and  Agricultural  Lands  (Re-enactment, 
Validation  and  Further  Amendment)  Act,  1961  (Maharashtra  Act 
XLV  of  1961). 

The  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950 
(Hyderabad  Act  XXI  of  1950). 

The  Jenmikaram  Payment  (Abolition)  Act,  1960  (Kerala  Act  III 
of  1961). 

The  Kerala  Land  Tax  Act,  1961  (Kerala  Act  XIII  of  1961). 

The  Kerala  Land  Reforms  Act,  1963  (Kerala  Act  I  of  1964). 

The  Madhya  Pradesh  Land  Revenue  Code,  1959  (Madhya  Pradesh 
Act  XX  of  1959). 


The  Madhya  Pradesh  Ceiling  on  Agricultural  Holdings  Act  1960 
(Madhya  Pradesh  Act  XX  of  1960). 


I  he  Madras  Cultivating  Tenants  Protection  Act,  1955  (Madras 
.-kct  XXV  of  1955).  tividuras 

The  Madras  Cultivating  Tenants  (Payment  of  Fair  Rent)  Act  1956 
(Madras  Act  XXIV  of  1956). 

Fhe  Kudiyiruppu  (Protection  from  Eviction) 

Act,  1961  (Madras  Act  XXXVIll  of  1961). 

The  Madras  Public  Trusts  (Regulation  of  .■\dministration  of 
Agriculiiual  Lands)  Act,  1961  (Madras  Act  LV'II  of  1961) 

mm  (Fixation  of  Ceiling  on  Land)  \ct 

1961  (Madras  Act  LVIII  of  1961).  r-aiup  Act. 

The  Mysore  Tenaticy  Act.  1952  (Mysore  Act  XIII  of  1952). 
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48. 

49. 

50. 

51. 

52. 

53. 

.54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

63. 

64. 
”[65. 


The  C/Kirg  Tcnanis  Art.  1957  (Mysore  Art  XU'  „(  19.57, 
ThOgMysorr  V.llttge  OH, res  Aboliti,,,,  Art.  1%:  (Mysore  Art  XIV 

1961  Xo^'lrfTS;' oJ  i&lr"""" 

The  Mysore  Land  Reforms  Act.  1961  (Mysore  7\ct  X  of  1962). 

The  Orissa  Land  Reforms  Art.  1960  (Orissa  Act  W'l  of  1960). 

Territories  (Village  Offices  Abolition)  Act 
1963  (Oiissa  Act  X  of  1963). 

1953)^^"’^^'^  Security  of  l.and  Tenures  .\ct.  1953  (Punjab  .Vet  X  of 


The  Rajasthan  Tenancy  Act.  1955  (Rajasthan  Act  III  of  1955). 

The  R.ijasthan  Zamindari  and  Biswedari  7\bolition  \ct  1950 
(Rajasthan  Act  V'lII  of  1959). 

The  Kumaun  and  Uttarakhand  Zamindari  .\bolition  and  1  and 
Reforms  Act.  1960  (Uttar  Pradesh  Act  XV^I  of  1960). 

The  Uttar  Pradesh  Imposition  of  Ceiling  on  I^md  Holdings  Act 
1960  (Uttar  Pradesh  Act  I  of  1961). 

The  West  Bengal  Estates  Acquisition  Act.  1953  (West  Bengal  Act  I 
of  1954). 

The  West  Bengal  Land  Reforms  Act.  1955  (West  Bengal  Act  X  of 
1956). 


The  Delhi  Land  Reforms  Act.  1954  (Delhi  Act  VIII  of  1954). 

The  Delhi  Land  Holdings  (Ceiling)  Act.  1960  (Central  Act  24  of 
1960). 

The  Manipur  Land  Revenue  and  l.and  Reforms  Act.  1960  (Central 
Act  33  of  1960). 


The  Tripura  Land  Revenue  and  Land  Reforms  Act.  1960  (Central 
Act  43  of  I960).” 

The  Kerala  Land  Reforms  (Amendment)  Act.  1969  (Kerala  Act  35  of 
1969). 


54.  In  its  application  to  the  State  of  Jammu  and  Kashmir,  the  following  entries  shall  be 
addfd  after  Entry  64; — 

(fl)64A.  The  Jammu  and  Kashmir  State  Kuth  Act  (No.  I  of  Svt.  1978). 

64B.  The  Jammu  and  Kashmir  Tenancy  Act  (No.  11  of  Svt.  1980). 

64C.  The  Jammu  and  Kashmir  Alienation  of  Ijnd  Act  (No.  V'  of  Svt.  1995). 

6-lD.  The  Jammu  and  Kashmir  Big  I.anded  Estates  Abolition  An  (No.  XV'H  of  Svt.  2007). 
64E.  Order  No.  6-H  of  1951,  tiated  lOih  Maith,  1951,  re.garding  F.csumpiiou  of 
Jagirs  and  other  assignments  of  land  revenue,  etc. 

64F.  The  Jammu  and  Kashmir  Restitution  of  Mortgaged  Pro|H*rties  .\ct,  1976 
(Act  XIV  of  1976). 

64G.  The  Jammu  and  Kashmir  Distressed  Debtors  Relief  A<i,  1976  (Ad  XV  of 
1976). 

(b)  Entries  87  to  124  shall  be  renumbered  as  66  to  102  respectively. 

55.  In.s.  by  the  Cxrnstitution  (Twenty-ninth  Amendment)  At  t,  1972,  S.  2. 
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66. 

‘■«[67. 

68. 

69. 


70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 
81. 
82. 
83. 


84. 


85. 


86. 


The  Kerala  Land  Reforms  (Amendment)  Act.  1971  (Kerala 
Act  25  of  1971).] 

The  Andhra  l^radesh  Land  Reforms  (Ceiling  on  Agricultural 
Holdings)  Act,  1973  (Andhra  Pradesh  Act  I  of  1973). 

The  Bihar  Land  Reforms  (Fixation  of  Ceiling  Area  and  Acquisition 
of  Surplus  Land)  (Amendment)  Act.  1972  (Bihar  Act  I  of  1973). 
The  Bihar  Land  Reforms  (Fixation  of  Ceiling  Area  and  Acquisition 
of  Surplus  Land)  (Amendment)  Act,  1973  (Bihar  Act  IX  of  1973). 
The  Bihar  l.and  Reforms  (A  nendment)  Act,  1972  (Bihar  Act  V  of 
1972). 

The  Gujarat  Agricultural  Lands  Ceiling  (Amendment)  Act,  1972 
(Gujarat  Act  2  of  1974). 

The  Haryana  Ceiling  on  Land  Holdings  Act,  1972  (Haryana  Act 
26  of  1972). 

The  Himachal  Pradesh  Ceiling  on  Land  Holdings  Act,  1972 
(Himachal  Pradesh  Act  19  of  1973). 

The  Kerala  Land  Reforms  (Amendment)  Act,  1972  (Kerala  Act  17 
of  1972). 

The  Madhya  Pradesh  Ceiling  on  Agricultural  Holdings  (Amend¬ 
ment)  Act.  1972  (Madhya  Pradesh  Act  12  of  1974). 

The  Madhya  Pradesh  Ceiling  on  Agricultural  Holdings  (Second 
Amendment)  Act,  1972  (Madhya  Pradesh  Act  13  of  1974). 

The  Mysore  Land  Reforms  (Amendment)  Act,  1973  (Karnataka 
Act  1  of  1974). 


The  Punjab  Land  Reforms  Act.  1972  (Punjab  Act  10  of  1973). 

The  Rajasthan  Imposition  of  Ceiling  on  Agricultural  Holdings  Act, 
1973  (Rajasthan  Act  11  of  1973). 

I  he  Ciudidui  Janmam  Estates  (,\bolition  and  Conversion  into 
Ryotwari)  Act,  1969  (Tamil  Nadu  Act  24  of  1969). 

The  West  Bengal  Land  Reforms  (Amendment)  Act,  1972  (West 
Bengal  A(  t  XII  of  1972). 

I  he  West  Bengal  Estates  At  riuisition  (.\metulment)  Act  1964 
(West  Bengal  Act  XXll  of  1964). 

Hr'  Acquisition  (.Second  Amendment)  Act. 

1973  (West  Bengal  Act  XXXIll  of  1973). 

mlmWWi'''l979  r  "r'  (Gujarat  Amend¬ 

ment)  Act,  1972  (Gujarat  Act  5  of  1973). 

Fhc‘)Onssa  Land  Reforms  (Amendment)  Act,  1974  (Orissa  Act  9  of 


Ihe  Irqrura  Land  Revenue  and  Land  Reforms 
mem)  Act,  1974  (Tripura  Act  7  of  1974).] 


(.Second 


.'Vmetid- 


S6.  hu.  by  the  a>nsti(utu.n  (  rhinv-fourth  .\mnKlnifnt)  Act.  1974,  .S.  2. 
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57[87.  5«[*  *  *  *1 

88.  The  Industries  (Development  and  Regulation)  Act.  1951  (Cenird 

Act  65  of  1951).  ' 

89.  The  Requisitioning  and  Acquisition  of  Immovable  Pronertv  Act 
1952  (Central  Act  30  of  1952). 

90.  The  Mines  and  Minerals  (Regulation  and  Development)  Act  1957 
(Central  Act  67  of  1957). 

91.  The  Monopolies  and  Restrictive  Trade  Practices  Act,  1969  (Central 
Act  54  of  1969). 

92.  *  •] 

93.  The  C:oking  Coal  Mines  (Emergency  Provisions)  Act.  1971  (Central 
Act  64  of  1971). 

94.  The  Coking  Coal  Mines  (Nationalisation)  Act,  1972  (Central  Act 
36  of  1972). 

95.  The  General  Insurance  Business  (Nationalisation)  Act,  1972 
(Central  Act  57  of  1972). 

96.  The  Indian  Copper  Corporation  (Acquisition  of  Undertaking) 
Act,  1972  (Central  Act  58  of  1972). 

97.  The  Sick  Textile  Undertakings  (Taking  Over  of  Management) 
Act.  1972  (Central  Act  72  of  1972). 

98.  The  Coal  Mines  (Taking  Over  of  Management)  Act,  1973  (Central 
Act  15  of  1973). 

99.  The  Coal  Mines  (Nationalisation)  Act,  1973  (Central  Act  26  of 
1973). 

100.  The  Foreign  Exchange  Regulation  Act,  1973  (Central  Act  46  of 
1973). 

101.  The  Alcock  Ashdown  Company  Limited  (Acquisition  of  Ihider- 
takings)  Act,  1973  (Central  Act  56  of  1973). 

102.  The  Coal  Mines  (Conservation  and  Development)  Act.  1974 

(Central  Act  28  of  1974). 

103.  The  Additional  Emoluments  (Compulsory  Deposit)  Act.  1974 
(Central  Act  37  of  1974). 

104.  The  Conservation  of  Foreign  Exchange  and  Prevention  of  Smugg¬ 
ling  Activities  Act.  1974  (Central  Act  52  of  1974). 

105.  rhe  Sick  Textile  Undertakings  (Nationalisation)  Act,  1974  (Central 
Act  57  of  1974). 

106.  The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Amendment)  Act,  1964  (Maharashtra  Act  XVI  of  196,5). 

107.  The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Amendment)  Act,  1965  (Maharashtra  Act  XXXII  of  1965). 

108.  The  Maharashtra  Agricultural  l.ands  (Ceiling  on  Holdings) 

(Amendment)  Act.  1968  (Maharashtra  .Vet  XVI  ol  1968). 

57  Ins.  by  the  Constitution  (Forty-ninth  Amendment)  Act.  1975.  -S.  5. 

58.  Omitted  by  the  Constitution  (Forty-fourth  Amendment)  Act.  1978.  S.  « 
(w.e.f.  20-6-1979). 
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109. 

.110. 

111. 

112. 

113. 

IH. 

II. 5. 
116. 

117. 

118. 

119. 

120. 
121. 
122. 
123. 
121. 

^9[12.5. 

126. 

127. 

128. 
129. 


The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Second  Amendment)  Act,  1968  (Maharashtra  Act  XXXIII  of 

1968) . 

The  Maharashrra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Amendment)  Act,  1969  (Maharashtra  Act  XXXVII  of  1969). 

The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Second  Amendment)  Act,  1969  (Maharashtra  Act  XXXVIII  of 

1969) . 

The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Amendment)  Act,  1970  (Maharashtra  Act  XXVII  of  1970). 

The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Amendment)  Act,  1972  (Maharashtra  Act  XIII  of  1972). 

The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 

(Amendment)  Act,  1973  (Maharashtra  Act  L  of  1973). 

The  Oris.sa  l.and  Reforms  (Amendment)  Act,  1965  (Orissa  Act  13  of 
1965). 

The  Orissa  Land  Reforms  (Amendment)  Act,  1966  (Orissa  Act  8  of 
1967). 

The  Orissa  Land  Reforms  (Amendment)  Act,  1967  (Orissa  Act  13  of 
1967). 

The  Orissa  Land  Reforms  (Amendment)  Act,  1969  (Orissa  Act  13  of 

1969) . 

The  Orissa  Land  Reforms  (Amendment)  Act,  1970  (Orissa  Act  18  of 

1970) . 


The  Uttar  Pradesh  Imposition  of  Ceiling  on  Land  Holdings 
(Amendment)  Act,  1972  (Uttar  Pradesh  Act  18  of  1973). 

The  Uttar  Pradesh  Imposition  of  Ceiling  on  Land  Holdings 
(Amendment)  Act,  1974  (Uttar  Pradesh  Act  2  of  1975). 

The  Tripura  Land  Revenue  and  Land  Reforms  (Third  Amend¬ 
ment)  Act,  1975  (Tripura  Act  3  of  1975). 

Regulation,  1971 

oi  ly/i). 

Hlmtri973l5*<:;'^‘i^73M‘"'‘  (^'-ndment)  Regu- 

S;:;:;.  a"  iSir 

The  Essential  Clommodities  Act,  1955  (Central  Act  10  of  1955). 

The  .Smug.glers  and  Foreign  Exchange  Manipulators  (Forfeiture 
of  Property)  Act,  1976  (Central  Act  13  of  1976) 

‘  >9™  (On.ral  Ac. 


59.  In.s.  by  the  O.n.s.i.utio,,  (Korue.h  .Amcrulm.n.)  Act.  1976.  .S.  3. 
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130.  60[*  •  •] 

131.  The  Levy  Sugar  Price  Equalisation  Fund  Act.  1976  (Central 
.Act  31  of  1976). 

132.  The  Urban  Land  (Ceiling  and  Regulation)  Act,  1976  (Central  Act 
33  of  1976). 

133.  The  Departmentalisation  of  Union  Accounts  (Transfer  of  Person¬ 
nel)  Act,  1976  (Central  Act  59  of  1976). 

134.  The  Assam  Fixation  of  Ceiling  on  Land  Holdings  Act,  1956 
(Assam  Act  1  of  1957). 

135.  The  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 
Act,  1958  (Bombay  Act  XCIX  of  1958). 

136.  The  Gujarat  Private  Forests  (Acquisition)  Act.  1972  (Gujarat 
Act  14  of  1973). 


137. 

138. 

139. 

140. 

141. 

142. 

143. 

144. 

145. 

146. 

147. 

148. 

149. 
1.50. 


The  Haryana  Ceiling  on  Land  Holdings  (Amendment)  Act,  1976 
(Haryana  Act  17  of  1976). 

The  Himachal  Pradesh  Tenancy  and  Land  Reforms  Act,  1972 
(Himachal  Pradesh  Act  8  of  1974). 

The  Himachal  Pradesh  Village  Common  Lands  Vesting  and 
Utilization  Act,  1974  (Himachal  Pradesh  Act  18  of  1974). 

The  Karnataka  Land  Reforms  (Second  Amendment  and 
Miscellaneous  Provisions)  Act,  1974  (Karnataka  Act  31  of  1974). 

The  Karnataka  Land  Reforms  (.Second  Amendment)  Act,  1976 
(Karnakata  Act  27  of  1976). 

The  Kerala  Prevention  of  Eviction  Act,  1966  (Kerala  Act  12  of 
1966). 

The  Thiruppuvaram  Payment  (Abolition)  Act,  1969  (Kerala 
Act  19  of  1969). 

The  Sreepadam  Lands  Enfranchisement  Act,  1969  (Kerala  Act  20 
of  1969). 

The  Sree  Pandaravaka  Lands  (Vesting  and  Enfranchisement) 
Act,  1971  (Kerala  Act  20  of  1971). 

The  Kerala  Private  Forests  (Vesting  and  Assignment)  Act,  1971 
(Kerala  Act  26  of  1971). 

The  Kerala  Agricultural  Workers  Act,  1974  (Kerala  Act  18  of 
1974). 

The  Kerala  Cashew  Factories  (Acquisition)  Act,  1974  (Kerala 
Act  29  of  1974). 

The  Kerala  Chitties  Act,  1975  (Kerala  Act  23  of  1975). 

The  Kerala  Scheduled  Tribes  (Restriction  on  Transfer  of  Land.s 
and  Restoration  of  Alienated  Lands)  Act.  1975  (Kerala  Act  31  of 


151.  The  Kerald  Land  Reforms  (Amendment)  Act.  1976  (Kerala  Act  15 
of  1976). 

60,  Omitted  by  the  Constitution  (Forty-fourth  Amendment)  Act.  1978.  .S. 

(w.e.f.  20-6-1979). 
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152.  The  Kanam  Tenancy  Abolition  Act,  1976  (Kerala  Act  16  of  1976). 

153.  The  Madhya  Pradesh  Ceiling  on  'Agricultural  Holdings  (Amend¬ 
ment)  Act.  1974  (Madhya  Pradesh  Act  20  of  1974). 

154.  The  Madhya  Pradesh  Ceiling  on  Agricultural  Holdings  (Amend¬ 
ment)  Act,  1975  (Madhya  Pradesh  Act  2  of  1976). 

155.  The  West  Khandesh  Mehwassi  Estates  (Proprietary  Rights 
Abolition,  etc.)  Regulation,  1961  (Maharashtra  Regulation  I  of 

1962). 

156.  The  Maharashtra  Restoration  of  Lands  to  Scheduled  Tribes 
Act,  1974  (Maharashtra  Act  XIV^  of  1975). 

157.  The  Maharashtra  Agricultural  Lands  (Lowering  of  Ceiling  on 
Holdings)  and  (Amendment)  Act,  1972  (Maharashtra  Act  XXI 
of  1975). 

158.  The  Maharashtra  Private  Forests  (Acquisition)  Act,  1975  (Maha¬ 
rashtra  Act  XXIX  of  1975). 

159.  The  Maharashtra  Agricultural  Lands  (Lowering  of  Ceiling  on 
Holdings)  and  (Amendment)  Amendment  Act,  1975  (Maharashtra 
Act  XLVII  of  1975). 


160.  The  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings) 
(Amendment)  Act,  1975  (Maharashtra  Act  II  of  1976). 

161.  The  Orissa  Estates  Abolition  Act,  1951  (Orissa  Act  I  of  1952). 

162.  The  Rajasthan  Colonisation  Act,  1954  (Rajasthan  Act  XXVII 
of  1954). 

163.  The  Rajasthan  Land  Reforms  and  Acquisition  of  Landowners’ 
Estates  Act,  1963  (Rajasthan  Act  11  of  1964). 

164.  The  Rajasthan  Imposition  of  Ceiling  on  Agricultural  Holdings 
(Amendment)  Act,  1976  (Rajasthan  Act  8  of  1976). 

165.  The  Rajasthan  Tenancy  (Amendment)  Act,  1976  (Rajasthan  Act  12 
of  1976). 


166. 

167. 

168. 

169. 

170. 

171. 

172. 

173. 


The  Tamil  Nadu  Land  Reforms  (Reduction  of  Ceiling  on  Land! 
Act,  1970  (Tamil  Nadu  Act  17  of  1970). 

The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Amendment  Act,  1971  (Tamil  Nadu  Act  41  of  1971).' 

Hie  Eamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Amendment  Act,  1972  (Tamil  Nadu  Act  10  of  1972) 

The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
■Second  Amendment  Act,  1972  (Tamil  Nadu  Act  20  of  1979) 

The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Landl 
Third  Amendment  Act,  1972  (Tamil  Nadu  Act  37  of  1972) 

1  he  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Fourth  Amendment  Act,  1972  (Tamil  Nadu  Act  39  of  1972) 

The  Tamil  Nadu  Land  Reforms  IFix-uion 

Sixth  Amendmen,  Act.  1972  (Tamil  Nadu  Ac,  ^  c)f"'l97T).  ^ 

The  lamil  Nadu  Land  Reforms  (Fixition  r  r 

K.f.h  A.m.„d,„n,l  Ac,  1972  ('ram, I  Na.li,  Ac  m  ’ 
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174.  Tile  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Amendment  Act,  1971  (Tamil  Nadu  Act  15  of  1974). 

175.  The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Third  Amendment  Act,  1974  (Tamil  Nadu  Act  30  of  1974). 

176.  The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Setond  Amendment  Act,  1974  (Tamil  Nadu  Act  32  of  1974). 

177.  The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Amendment  Act,  1975  (Tamil  Nadu  Act  11  of  1975). 

178.  The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Second  Amendment  Act,  1975  (Tamil  Nadu  .\ct  21  of  1975). 

179.  Amendments  made  to  the  Uttar  Pradesh  Zamindari  Abolition  and 
l.and  Reforms  Act,  1950  (Uttar  Pradesh  Act  1  of  1951)  by  the  Uttar 
Pradesh  Land  Laws  (Amendment)  Act,  1971  (I'ttar  Pradesh  Act  21  of 
1971)  and  the  Uttar  Pradesh  Land  Laws  (Amendment)  Act,  1974 
(Uttar  Pradesh  Act  34  of  1974). 


180.  The  lUtar  Pradesh  Imposition  of  Ceiling  on  Land  Holdings 
(Amendment)  Act,  1976  (lUtar  Pradesh  Act  20  of  1976). 

181.  The  VV'est  Bengal  Land  Reforms  (Second  Amendment)  Act,  1972 
(West  Bengal  Act  XXVIII  of  1972). 

182.  The  West  Bengal  Restoration  of  Alienated  Land  Act,  1973  (West 
Bengal  .Act  XXIII  of  1973). 

183.  The  West  Bengal  Land  Reforms  (Amendment)  Act,  1974  (West 
Bengal  Act  XXXIII  of  1974). 

184.  The  West  Bengal  l.and  Reforms  (.Amendment)  .Act,  1975  (West 
Bengal  .Act  XXI 1 1  of  1975). 

185.  The  West  Bengal  Land  Reforms  (.Amendment)  Act.  1976  (West 
Bengal  Act  XII  of  1976). 

186.  The  Delhi  Land  Holdings  (Ceiling)  Amendment  Act.  1976  (Central 
Act  15  of  1976). 


hOCi 


187.  The  Goa,  Daman  and  Din  Mundkars  (Protection  from  Kviciion) 
.Act,  1975  (Goa.  Daman  and  Din  Act  I  of  1976). 

188.  The  Pondicherry  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Act,  1973  (Pondicherry  Act  9  of  1974).] 

(189.  The  Assam  ('Temporarily  Settled  Areas)  Tenaiuy  Act,  1971  (Assam 
.Act  XXI 11  ol  1971). 


190. 

191. 

192. 


The  Assam  (  Temporarily  .Settled  Areas)  Tenancy  (Amendment)  Act. 
1974  (.Assam  .Act  X\'lll  of  1974). 

The  Bihar  Land  Reforms  (Fixation  of  Ceiling  Area  and  .Acquisition 
of  Surplus  Land)  (Amendment)  (Amending)  .Act,  1974  (Bihar  .Act 

13  of  1975). 

The  Bihar  Land  Refoims  (Fixation  of  Cieiling  Area  and  Atquisi- 
tion  of  Surplus  Land)  (Amendment)  Act,  1976  (Bihar  Act  22  of 

1976). 


■ntli  Ainciuiiiu'iii)  A<i,  198^. 


(jOa.  Ins.  by  the  Omsiiiuiion  (Koriy-sfvc 
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193. 

194. 
19.5. 

196. 

197. 

198. 

199. 

200. 


Rilvn  L'ind  Reforms  (Fixation  of  Ceiling  Area  and  Acquisi- 
uon  of  Ln  phis  Land)  (Amendment)  Act.  1978  (Bihar  Act  VII  of  1978). 

The  Land  Acquisition  (Bihar  Amendment)  Act,  1979  (Bihar  Act  2  of 


The  Haryana  Ceiling  on  Land  Holdings  (Amendment)  Act,  1977 
(Haryana  Act  14  of  1977). 

The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Amendment  Act,  1978  (Tamil  Nadu  Act  25  of  1978). 

The  Tamil  Nadu  Land  Reforms  (Fixation  of  Ceiling  on  Land) 
Amendment  Act,  1979  (Tamil  Nadu  Act  1 1  of  1979). 

The  Uttar  Pradesh  Zamindari  Abolition  Laws  (Amendment)  Act,  1978 
(Uttar  Pradesh  Act  15  of  1978). 

The  West  Bengal  Restoration  of  Alienated  Land  (Amendment)  Act, 
1978  (West  Bengal  Act  XXIV  of  1978). 

The  West  Bengal  Restoration  of  Alienated  Land  (Amendment)  Act, 
1980  (West  Bengal  Act  LVI  of  1980). 


201.  The  Goa  ,  Daman  and  Diu  Agricultural  Tenancy  Act,  1964  (Goa, 
Daman  and  Diu  Act  7  of  1964). 

202.  The  Goa,  Daman  and  Diu  Agricultural  Tenancy  (Fifth  Amendment) 
Act,  1976  (Goa,  Daman  and  Diu  Act  17  of  1976).] 

^'Explanatto?!.— Any  acquisition  made  under  the  Rajasthan  Tenancy  Act, 
1955  (Rajasihan  Act  III  of  1955),  in  contravention  of  the  second  proviso  to 
clause  (1)  of  Article  31-A  shall,  to  the  extent  of  the  contravention,  be  void.] 


«[TENTH  SCHEDULE 

[Articles  102(2)  and  191(2)] 

Provisions  as  to  disqualification  on  ground  of  defection 
1.  Interpretation. — In  this  Schedule,  unless  the  context  otherwise  requires, _ 


61. 


(«) 


ib) 


{(■) 


id) 


•House”  means  either  House  of  Parliament  or  the  Legislative 

Assembly  or,  as  the  case  may  be,  either  House  of  the  Leeisla- 
ture  of  a  State; 

legislature  party  ,  in  relation  to  a  member  of  a  House 
bHongmg  to  any  political  party  in  accordance  with  the  provisions 
of  iiaragrapb  2  or  paragraph  3  or.  as  the  case  may  be,  paragraph  4 
means  the  group  consisting  of  all  the  members  of  that  I  louse  fclr  the 
tune  being  belonging  to  that  political  party  in  accordance  with  the 
said  provisions; 

original  political  party”,  in  relation  tq  a  member  of  a  House 
means  the  political  party  to  which  he  belongs  for  the  purposes 
ot  sub-paragraph  (1)  of  paragraph  2;  purposes 

paiagiaph  means  a  paragraph  of  this  Schedule. 


The  F.xplaiKition  was  added  alotin  with  Kiitrie-i  i/v  ^;.i  *  j  i  t. 

(.Scvcniccnih  ,\nu-iutmcm)  .\<  i,  1961.  -  .  rted  by  the  Cxinsimmon 


Ins 


In  ilu' C:<,nMituii„n  (Fiftv-scotul  .Aniculnu-nt)  .Vo,  1985.  .S.  6  (w.c.l.  |.S-198.'->). 
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2.  Disqualification  on  ground  of  defection.— ( 1 )  Subject  to  the  provisions  of 
paragraphs  3.  4  and  5,  a  member  of  a  House  belonging  to  any  political  party 
shall  be  disqualified  for  being  a  member  of  the  House — 

(a)  if  he  has  voluntarily  given  up  his  membership  of  such 
[X)litical  party:  or 

{b)  if  he  votes  or  abstains  from  voting  in  such  House  contrary  to 
any  direction  issued  by  the  political  party  to  which  he  belongs  or  by 
any  person  or  authority  authorised  by  it  in  this  behalf,  without 
obtaining,  in  either  case,  the  prior  permission  of  such  political 
party,  person  or  authority,  and  such  voting  or  abstention  has  not 
been  condoned  by  such  political  party,  person  or  authority  within 
fifteen  days  from  the  date  of  such  voting  or  abstention. 

Explanation. — For  the  purposes  of  this  sub-paragraph,— 

(a)  an  elected  member  of  a  House  shall  be  deemed  to  belong 
to  the  political  party,  if  any,  by  which  he  was  set  up  as  a  candi¬ 
date  for  election  as  such  member; 


(b)  a  nominated  member  oFa  House  shall, — 

(?)  w'here  he  is  a  member  of  any  jjolitical  party  on  the 
date  of  his  nomination  as  such  member,  be  deemed  to 
belong  to  such  political  party; 

(??)  in  any  other  case,  be  deemed  to  belong  to  the  politi¬ 
cal  party  of  which  he  becomes,  or,  as  the  case  may  be,  first 
bet  omes,  a  member  before  the  expiry  of  six  months  from 
the  date  on  which  he  takes  his  seat  after  complying  with 
the  requirements  of  Article  99  or,  as  the  case  may  be. 
Article  188. 


(2)  An  elected  member  of  a  House  who  has  Ix'en  elected  as  such  otherwise 
than  as  a  candidate  set  up  by  any  political  (xu  ty  shall  be  disqualified  for  being  a 
member  of  the  House  if  he  joins  any  [rolitical  party  after  such  election. 


(3)  A  nominated  member  of  a  House  shall  bedisqualified  for  being  a  member 
of  the  House  if  he  joins  any  political  party  after  the  expiry  of  six  months  from 
the  date  on  which  he  takes  his  seat  after  complying  with  the  requirements  of 
.Article  99  or,  as  the  case  may  be.  Article  188. 

(4)  Notwithstanding  anything  contained  in  the  foregoing  pnwisions  of  this 
paragraph  a  person  who,  on  the  commencement  of  the  aanstitution  (Fifty- 
second  Amendment)  Ac  t,  198.'),  is  a  member  of  a  House  (whether  elec  ted  or 
nominated  as  such)  shall. 


(i) 


(ii) 


where  he  was  a  member  of  a  political  party  immecliateK 
before  such  commencement,  be  deemed,  for  the  purposes  of  sub- 
paragraph  ( 1 )  of  this  paragraph,  to  have  been  elec  ted  as  a  member  ol 
such  House  as  a  candidate  set  up  by  such  political  party; 
in  anv  other  case,  be  dc-emed  to  be  an  elec  ted  member  of  the  House 
who  has  been  elec  ted  as  sue  h  otherwise  than  as  a  cand.c  atc-set  up  bv 
anv  political  party  for  the  purposes  ol  sub-paiagiaph  (-)  of  th 
ix.ragraph  or,  as  the  case  m.ty  be,  be  deemed  to  be  ‘ 

member  of  the  House  for  the  purposes  of  sub-paragiaph  (.1)  of 

paragraph. 
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3.  Disqualification  on  ground  of  defection  not  to  apply  in  case  of  split. — 
Where  a  member  of  a  House  makes  a  claim  that  he  and  any  other  members  of  his 
legislature  party  constitute  the  group  representing  a  faction  which  has  arisen  as 
a  result  of  a  split  in  his  original  political  party  and  such  group  consists  of  not 
less  than  one-third  of  the  members  of  such  legislature  party, — 

(a)  he  shall  not  be  disqualified  under  sub-paragraph  (1)  of  para¬ 
graph  2  on  the  ground — 


(0 


{ii) 


(b) 


that  he  has  voluntarily  given  up  his  membership  of  his 
original  political  party;  or 

that  he  has  voted  or  abstained  from  voting  in  such  House 
contrary  to  any  direction  issued  by  such  party  or  by  any  person 
or  authority  authorised  by  it  in  that  behalf  without  obtaining 
the  prior  permission  of  such  party,  person  or  authority  and 
such  voting  or  abstention  has  not  been  condoned  by  such 
party,  person  or  authority  within  fifteen  days  from  the  date  of 
such  voting  or  abstention;  and 

from  the  time  of  such  split,  such  faction  shall  be  deemed  to  be  the 
political  party  to  which  he  belongs  for  the  purposes  of  sub-para¬ 
graph  (I)  of  paragraph  2  and  to  be  his  original  political  party 
for  the  purposes  of  this  paragraph. 

4.  Disqualification  on  ground  of  defection  not  to  apply  in  case  of  merger.— 
(1)  A  membei  of  a  House  shall  not  be  disqualified  under  sub-paragraph  (l)of 
paragraph  2  where  his  original  political  party  merges  with  another  political 
partyjind  he  claims  that  he  and  any  other  members  of  his  original  political 

have  become  members  of  such  other  political  partv  or.  as  the  case 
may  be.  of  a  new  political  party  formed  by  such  merger;  or 

have  not  accepted  the  merger  and  opted  to  function  as  a 
separate  group,  ^  a 

ir.  ;,ul  only  if,  loi  ,1,  '  .V,  f  '  "> 

IKirly  onu  crnol  have  a,i!rml  i„  such  I'Sislalure 


(rt) 


(b) 


sa;;:;-';-'?-  . . 


voluntarily 

imiTnalial.ly  l)(  fo  y  s  ,  ,  ,.| 

I,.., on,,,  a  of  ano„.'..:';'„', z,',';;  Z'  '-V ... 
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{b)  if  he,  having  given  up  by  reason  of  his  election  to  sucli 
office  his  inemlx'rship  of  the  political  party  to  which  he  belonged 
immediately  before  such  election,  rejoins  sudi  political  party  after 
he  ceases  to  hold  such  office. 

6.  Decision  on  questions  as  to  disqualification  on  ground  of  defection. _ ( 1 )  If 

any  question  arises  as  to  whether  a  member  of  a  House  has  become  subject  to 
disqualification  under  this  Schedule,  the  (piestion  shall  be  referred  for  the 
decision  of  the  Chairman  or,  as  the  case  may  be,  the  Speaker  of  such  I  louse  and 
his  decision  shall  be  final: 


Provided  that  where  the  (luestion  which  has  arisen  is  as  to  whether  the 
Chairman  or  the  Speaker  of  a  House  has  become  subject  to  such 
disqualification,  the  question  shall  be  referred  for  the  decision  of  such  member 
of  the  House  as  the  House  may  elect  in  this  behalf  and  his  decision  shall  be 
final. 


(2)  All  proceedings  under  sub-paragraph  (1)  of  this  paragraph  in  relation  to 
any  question  as  to  disqualification  of  a  member  of  a  House  under  this  Schedule 
shall  be  deemed  to  be  proceedings  in  Parliament  within  the  meaningof  Article 
122  or,  as  the  case  may  be,  proceedings  in  the  Legislature  of  a  State  within  the 
meaning  of  Article  212. 

7.  Bar  of  juri.sdiction  of  courts. — Notwithstanding  anything  in  this 
Constitution,  no  court  shall  have  any  jurisdiction  in  respect  of  any  matter 
connected  with  the  disqualification  of  a  member  of  a  House  under  this 
Schedule. 


8.  Rules. — (1)  Subject  to  the  provisions  of  sub-paragraph  (2)  of  this 
paragraph,  the  Chairman  or  the  Speaker  of  a  House  may  make  rules  for  giving 
effect  to  the  provisions  of  this  Schedule,  and  in  particular,  and  without 
prejudice  to  the  generality  of  the  foregoing,  such  rules  may  provide  for— 

(a)  the  maintenance  of  registers  or  other  records  as  to  the 
political  parties,  if  any.  to  which  different  members  of  the 
House  belong; 


(b)  the  report  which  the  leader  of  a  legislature  party  in  relation 
to  a  member  of  a  House  shall  furnish  with  regard  to  any 
condonation  of  the  nature  referred  to  in  clause  (b)  of  sub- paragraph 
(1)  of  paragraph  2  in  respet  t  of  such  member,  the  time  within  which 
and  the  authority  to  whom  stub  report  shall  be  lurnished; 


(c)  the  reports  which  a  i)oIitical  party  shall  furnish  with  regard 
to  admission  to  such  politual  party  of  any  memlx-rs  of  the 
House  and  the  officer  of  the  House  to  whom  such  reports  shall 

be  furnished;  and  .  i 

(d)  the  procedure  for  deciding  any  cpiestion  relerred  to  m  sub- 
paragrai)h  (1)  of  paragraph  (i  including  the  procedure  lor  ain 
inepury  which  may  be  made  for  the  puipose  ol  deciding  such 

cpiestion. 

m  The  rules  nlii<le  l)v  ihr-  Cihairman  or  lire  Speaker  ol  a  I Imrsi- iiiiiln  sitlr- 
paraUarrh  (I)  ol  H.is  parasraph  shall  !..■  lai.l  as  sooi.  as  rrray  I..'  alle,  rhev  rrre 
Inad? before  the  1  fouse  for  a  total  period  ol  thirty  clays ’ 
in  one  session  or  in  two  or  more  successive  sessions  and  shall  take  ‘ 

,he  extiirv  of  the  said  period  of  thirty  days  unic-ss  they  are  sooner  approved  u  it 
or  without  modifications  or  disaiiproveci  by  the  House  and  where  they  aic 
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aijproved,  iliey  shall  takeeffecton  such  apj)roval  in  the  form  in  which  they  were 
laid  or  in  such  modified  form,  as  the  case  may  be,  and  where  they  are  so 
disapproved,  they  shall  be  of  no  effect. 

(3)  The  Chairtnan  or  the  Speaker  of  a  House  may,  without  prejudice  to  the 
provisions  of  Article  105  or,  as  the  case  may  he.  Article  194,  and  to  any  other 
power  which  he  may  have  under  this  Constitution  direct  that  any  wilful 
contravention  by  any  person  of  the  rules  made  under  this  paragraph  may  be 
dealt  with  in  the  same  marner  as  a  breach  of  privilege  of  the  House.] 

APPENDIX 


THE  CONSTITUTION  (FORTY-FIRST  AMENDMENT) 

ACT,  1976 

[7th  September,  1976] 

An  Act  further  to  amend  the  Constitution  of  India 

Be  It  enacted  by  Parliament  in  the  Tw'enty-seventh  Year  of  the  Republic  of 
India  as  follows:  — 

1.  Short  title.— This  Act  may  be  called  the  Constitution  (Forty-first 
Amendment)  Act,  1976. 

2  '‘"'f"<l™'-niotArticle316.-InAnicle316of,heCo„s„u.„on.,„d:u.se 

(2).  tonhewoids  sixiy  years  • 'It "'oiils "sixcy-iwo years" shall  be iirts/Kuierf. 

the  constitution  (FORTY-SECOND  AMENDMENT) 

act,  1976 

[ISth  December,  19761 

An  Act  further  to  amend  the  Constitution  of  India 
InchVL'loIIot!-'’"''"''"""^  Twenty-seventh  Year  of  the  Republic  of 
1.  Short  title  and  commencement.— ( 1 )  This  \ct  m  K  ii  i  . 

Con.st.tut.on(Forty-.second  Amendment)  Act.  1976 

(2)  It  shall  come  into  force  on  such  d  uo'  -.v  .1,../-  ■ 

notification  in  the  Offic  ial  Cci;e(/e  \,ppc,int  uni  I  ff 

aitpomted  for  different  provisions  of ’this  Ac t  ^»ates  may  be 

Kxiia.Tar,  T  Smtn  in  Gazelle  of  India, 

t  )  Il><  .Sid  day  of  lanuarv.  1977  -.x  ,i„.  i  . 

el';, ‘ 


ih)' 


■  to  .S3  (l)oih  inclusive),  55,  56 


forc  e;  and 


(c) 


CH  f  ,  .  ,  23  to  26  (both 

38  of  ihe  said  An  shall  come  niio 


tl'<'  Isi  das  of  .April  1977  .,x  ,i,„  i 

‘  ""  "  ''i*  l>  S.  27  of  ,he  said  An  shall  c 


Note;— .Sc-nions  18,  19,  21  2‘>  31  39  n  i 

"ns  An  o„uiie,i  bv  .he  c:ons;iH,ii,,nVK;;;’,;J:];;,;'''‘'’ 


ome 


nc.l  •■nforcecianci.Ss..58a.ul.59c.f 


mK  \  ■  '  ' '* ‘**  HI  xTS.  .■)rt  i 

Amendmc-ni)  An,  1978_  c^  ,|r, 
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2.  Amendment  of  the  Preamble.— In  the  Preamble  to  the  Constitution,— 

(n)  for  the  words  “SOVEREIGN  DEMOCRA'IIC  REPCBEIC”. 
the  words  “SO\TREIGN  SOCIALIST  SECULAR  DEMO¬ 
CRATIC;  REPUBLIC”  shall  hv  substituted;  and 

(b)  for  the  words  “unity  of  the  Nation”,  tlw  words  “unity  and 
integrity  of  the  Nation”  shall  he  substituted. 

3.  Insertion  of  new  suh-heading  after  Article  31. — After  Article  31  of  the 
Constitution,  the  following  suh-heading  shall  be  inserted,  namely: 

“Saving  of  Certain  Laws”. 

*4.  Amendment  of  Article  31-C. — In  .Article  31-C  of  the  Clonstitution,  for 
the  words,  brackets,  letters  and  figures  “the  print  iples  specified  in  clause  (b)  or 
clause  (c)  of  Article  39”.  the  words  and  figures  “all  or  any  of  the  principles  laid 
down  in  Part  IV”  shall  be  substituted. 


5.  Insertion  of  new  Article  31-D. — After  Article  31-C;  of  the  C.onstitution 
and  before  the  suh-heading  “Right  to  Constitutional  Remedies”,  the  following 
article  shall  be  inserted,  namely; 

“31-D.  Sainng  of  laws  in  respect  of  anti-national  activities. — (1) 
Notwithstanding  anything  contained  in  Article  13,  no  law  providing 
for — 

(a)  the  prevention  or  prohibition  of  anti-national  activities;  or 

(b)  the  prevention  of  formation  of.  or  the  jrrohihition  of,  anti¬ 
national  associations, 

shall  be  deemed  to  be  void  on  the  ground  that  it  is  inconsistent  with,  or 
takes  away  or  abridges  any  of  the  rights  conferred  by.  Article  11.  Article  19 
or  .Article  31. 

(2)  Notwithstanding  anything  in  this  Constitution.  Parliament  shall  have 
and  the  Legislature  of  a  State  shall  not  have,  power  to  make  laws  with 
respect  to  any  of  the  matters  referred  to  in  sub-clause  (a)  or  sub-clause  (b) 

of  clause  (1). 

(3)  Any  law  with  respect  to  any  matter  referred  to  in  sub-clause  (« )  or  sub- 
clause  (6)  of  clause  (1)  which  is  in  force  immediately  before  the 
comr^encement  of  Section  5  of  the  Constitution  (Forty-second 
Amendment)  Act.  1976,  shall  continue  in  force  until  altered  or  repealed  or 
amended  by  Parliament. 

(4)  In  this  article,— 

“association”  means  an  association  of  peisons. 

“anti-national  activity”,  in  relation  to  an 
association,  means  any  action  taken 

as.sociation —  ,  . 

the  teiritorv  of  Imha  or  the  secession  of  a  part  of  the  tei  i  itoi>  o 
India  or  wiiic  h  incites  any  individual  or  association  to  bung 
about  such  cession  or  secession; 

ImeniTl'lo'X"^^^^  sovereignty  and  inte- 

Held  iinconstiiiiiional  in  Minena  Mdh  Ltd.  v.  Vmon  of  India.  (l.»80)  3 


(b) 


individual 
such  individual 


or 

or 
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gritv  of  India  or  the  security  of  the  State  or  the  unity  of  the 
nation: 

(Hi)  which  is  intended,  or  which  is  part  of  a  scheme  which 
is  intended,  to  overthrow  by  force  the  Government  as 
by  law  established; 

{ill)  which  is  intended,  or  which  is  part  of  a  scheme  which 
is  intended,  to  create  internal  disturbance  or  the  disruption 
of  public  services; 

(ii)  which  is  intended,  or  which  is  part  of  a  scheme  which 
is  intended,  to  threaten  or  disrupt  harmony  between 
different  religious,  racial,  language  or  regional  groups 
or  castes  or  communities; 


(c)  “anti-national  association 

0 


means  an  association — 


(ii) 

(ui) 


which  has  for  its  object  any  anti-national  activity; 
which  encourages  or  aids  persons  to  undertake 


or 


engage  in  any  anti-national  activity; 

the  members  whereof  undertake  or  engage  in  any  anti¬ 
national  activity.” 

6.  Insertion  of  new  Article  32-A.— After  Article  32  of  the  Constitution,  the 
following  article  shall  be  inserted,  namely: 

“32-A.  Constitutional  validity  of  State  laws  not  to  be  considered  in 
proceedings  under  Article  52.— Notwithstanding  anything  in  Article  32, 
the  Supreme  Court  shall  not  consider  the  constitutional  validity  of  any 
State  law-  in  any  proceedings  under  that  article  unless  the  constitutional 
validity  of  anv  C.entral  law'  is  also  an  issue  in  such  proceedings.” 

7.  Amendment  of  Article  39.-In  Article  39  of  the  Constitution,  for  clause 
(/),  the  follow'ing  clause  shall  be  substituted,  namely; 

“(/)  that  children  are  given  opportunities  and  facilities  to  develop  in  a 
healthy  manner  and  in  conditions  of  freedom  and  dignity  and  that 
duldhood  and  youth  are  protected  against  exploitation  and  against 
moral  and  material  abandonment.” 

8.  Insertion  of  new  Article  39-A.-After  Article  39  of  the  Constitution  the 
following  article  shall  be  niserted,  namely; 

39-A.  Equal  justice  and  free  legal  lud.— The  State  shall  secure  that  the 
opei.ition  of  the  legal  system  promotes  justice,  on  a  basis  of  equ  il 
opportunity,  and  shall,  in  particular,  provide  free  legal  aij  bv  suidble 

9.  Insertion  of  new  Article  43-A.— After  i‘^  . I  c 

following  article  shall  be  inserted,  namely;  ^  ^  ^  C'Onstitiition.  the 

of  industr,es.-T\w 

the  pariicipation  of  workers  "‘‘V- secure 

establishments  or  other  organisations  eilgag  mdus^w”’ 
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10.  Insertion  of  new  Article  48- A.— After  Artic  le  18  of  the  Clonstitution.  the 
following  article  shall  he  inserted,  namely: 

‘‘48-A.  Protection  and  improvement  of  environment  and  safeguarding 
of  forests  and  wild  life.— The  State  shall  endeavour  to  protect  and 
improve  the  environment  and  to  safeguard  the  forests  and  wild  life  of  the 
country.’’ 

11.  Insertion  of  new  Part  IVA.' — After  Part  1\'  of  the  Clonsiitution,  the 
following  Part  shall  be  inserted,  namely: 

“PART  IVA 

FUNDAMENTAL  DIRTIES 


51A.  Fundamental  duties. — It  shall  he  the  duty  of  everv  citizen  of 
India — 


(a)  to  abide  by  the  Constitution  and  respect  its  ideals  and 
institutions,  the  National  Flag  and  the  National  Anthem; 

(b)  to  cherish  and  follow  the  noble  ideals  which  inspired  our 
national  struggle  for  freedom; 

(c)  to  uphold  and  protect  the  sovereignty,  unity  and  integrity  of 
India; 


(d)  to  defend  the  country  and  render  national  service  when  called 
upon  to  do  so; 


(e)  to  promote  harmony  and  the  spirit  of  common  brotherhood 
amongst  all  the  people  of  India  transcending  religious,  linguistic 
and  regional  or  sectional  diversities;  to  renounce  jrractices 
derogatory  to  the  dignity  of  woman; 

(/)  to  value  and  preserve  the  rich  heritage  of  our  composite  culture; 

{.?)  'o  protect  and  improve  the  natural  environment  including  forests, 
lakes,  rivers  and  wild  life,  and  to  have  compassion  for  living 
creatures; 


(/t)  to  develop  the  scientific  temper,  humanism  and  the  spirit  of 
incpiiry  and  reform; 

(/)  to  safeguard  public  property  and  to  abjure  violence; 

(;)  to  strive  towards  excellence  in  all  spheres  of  individual  and 
collective  activity  so  that  the  nation  constantly  rises  to  higher 
levels  of  endeavour  and  achievement.’’ 


12  Amendment  of  Article  55.— In  Article  55  of  the  Clonstitution.  for  the 
Explanation,  the  following  Explanation  shall  he  .nib.Uituted,  nanu-ly: 

“Explanation.— In  this  article,  the  expression  “population’’  means  the 
,K)pulation  as  ascertained  at  the  last  preceding  census  ol  which  the 
relevant  figures  have  been  published. 

Provided  that  the  reference  in  this  Explanation  to  the  last  pieceding 
census  of  wl.ich  ,he  .elcvun,  figures  huve  l.een  ,n.l,hsi,ed  s  nU l  unnh^^^ 
relevant  figures  for  the  first  (ensus  taken  after  the  yeai  -000  have 
published.'  be  construed  as  a  reference  to  the  1971  census. 

13  Amendment  of  Article  74.-In  Artie  le  74  of  the  Constitution,  for  c  lause 
(1)  the  following  clause  shall  be  .substituted,  namely; 
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“(1)  There  shall  be  a  Council  of  Ministers  with  the  Prime  Minister  at 
the  head  to  aid  and  advise  the  President  who  shall,  in  the  exercise  of  his 
functions,  act  in  accordance  with  such  advice.” 

14.  Amendment  of  Article  77. — In  Article  77  of  the  Constitution,  after 
clause  (3),  the  following  clause  shall  be  inserted,  namely; 

“(4)  No  court  or  other  authority  shall  be  entitled  to  require  the 
production  of  any  rules  made  under  clause  (3)  for  the  more  convenient 
transaction  of  the  business  of  the  Government  of  India.” 

15.  Amendment  of  Article  81. — In  Article  81  of  the  Constitution,  to  clause 
(3),  the  following  proviso  shall  be  added,  namely: 

“Provided  that  the  reference  in  this  clause  to  the  last  preceding  census  of 
which  the  relevant  figures  have  been  published  shall,  until  the  relevant 
figures  for  the  first  census  taken  after  the  year  2000  have  been  published, 
be  construed  as  a  reference  to  the  1971  census.” 

16.  Amendment  of  Article  82.— In  Article  82  of  the  Constitution,  after  the 
proviso,  the  following  provisos  shall  be  inserted,  namely; 


“Provided  further  that  such  readjustment  shall  take  effect  from  such 
date  as  the  President  may,  by  order,  specify  and  until  such  readjustment 
takes  effect,  any  election  to  the  House  may  be  held  on  the  basis  of  the 
terrnonal  constituencies  existing  before  such  readjustment- 


ause. 


*[18.  Amendment  of  Article  100  — 

clauses  (3)  and  (!)  shall  be  omitted.] 


Hetieated  by  ih,.  ( 

20-6-1979). 


'•  '978,  .S.  .J5  (,v.e.f. 
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"103.  Decision  on  questions  as  to  disqualification.— i\)U  any  question 
arises — 

(a)  as  to  whether  a  member  of  either  House  of  Parliament  has 
become  subject  to  any  of  the  disqualifications  mentioned  in 
clause  (1)  of  Article  102,  or 

(b)  as  to  whether  a  person,  found  guilty  of  a  corrupt  practice  at  an 
election  to  a  House  of  Parliament  under  any  law  made  by 
Parliament,  shall  be  disqualified  for  being  chosen  as,  and  for  being, 
a  member  of  either  House  of  Parliament,  or  of  a  House  of  the 
Legislature  of  a  .State,  or  as  to  the  period  for  which  he  shall  be  so 
distjualified,  or  as  to  the  removal  of,  or  the  reduction  of  the  period 
of,  such  disqualification, 

the  question  shall  be  referred  for  the  decision  of  the  President  and  his 
decision  shall  be  final. 

(2)  Before  giv  ing  any  decision  on  any  such  question,  the  President  shall 
consult  the  Election  Commission  and  the  Election  Commission  may,  for 
this  purpose,  make  such  inquiry  as  it  thinks  fit.” 

•[21.  Amendment  of  Article  105. — In  Article  105  of  the  Constitution,  for 
clause  (3),  the  following  clause  shall  he  substituted,  namely: 

"(3)  In  other  res{>ects,  the  jxiwers,  privileges  and  immunities  of  each 
House  of  Parliament,  and  of  the  members  and  the  committees  of  each 
House,  shall  be  those  of  that  I  louse,  and  of  its  members  and  committees, 
at  the  commencement  of  Section  21  of  the  Constitution  (Eorty-second 
Amendment)  Act,  1976,  and  as  may  be  evolved  by  such  flouse  of 
Parliament  from  time  to  time.”] 

•[22.  Amendment  of  Article  118. — In  Article  118  of  the  Constitution,  in 
clause  (1),  after  the  words  “its  procedure”,  the  brackets  and  words  “including 
the  quorum  to  constitute  a  meeting  of  the  House”  shall  Ik-  inserted.] 

23.  Insertion  of  new  Article  13I-A.— After  Article  131  of  the  Constitution, 
the  following  article  shall  be  inserted,  namely: 

“131-A.  Exclusive  jurisdiction  of  Supreme  Court  in  regard  to  questions 
as  to  constitutional  validity  of  Central  laivs.—(\)  Notwithstanding 
anything  contained  in  any  other  provision  of  this  Constitution,  the 
Supreme  Ckiurt  shall,  to  the  exclusion  of  any  other  court,  have 
jurisdiction  to  determine  all  tpiestions  relating  to  the  constitutional 
validity  of  any  Ontral  law. 

(2)  Where  a  High  Court  is  satisfied— 

(a)  that  a  case  pending  before  it  or  before  a  court  subordinate 
to  it  involves  iptestions  as  to  the  constitutional  validity  of 
any  Clentral  law  or.  as  the  case  may  be.  of  both  Central 
and  -State  laws;  and 

(b)  that  the  determination  of  such  (luestions  is  necessary  for 
the  disposal  of  the  case. 

Repealed  by  the  C;onsiiiuii()n  (Korty-fourih  Aiiu-iutim-ni)  An.  1978.  .S.  4.')  (w.t-.f. 
20-6-1979). 
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the  High  Court  shall  refer  the  questions  for  the  decision  of  the  Supreme 
Court. 

(3)  Without  prejudice  to  the  provisions  of  clause  (2),  where,  on  an 
application  made  by  the  Attorney-General  of  India,  the  Supreme  Court  is 
satisfied, — 

(a)  that  a  case  pending  before  a  High  Court  or  before  a  court 
subordinate  to  a  High  Court  involves  questions  as  to  the 
constitutional  validity  of  any  Central  law  or,  as  the  case 
may  be,  of  both  Central  and  State  law's;  and 

(b)  that  the  determination  of  such  questions  is  necessary  for  the 
disposal  of  the  case, 

the  Supreme  Court  may  require  the  High  Court  to  refer  the  questions  to  it 
for  its  decision. 

(4)  When  a  reference  is  made  under  clause  (2)  or  clause  (3),  the  High 
Court  shall  stay  all  proceedings  in  respect  of  the  case  until  the  Supreme 
Court  decides  the  questions  so  referred. 

(5)  The  Supreme  Court  shall,  after  giving  the  parties  an  opportunity  of 
being  heard,  decide  the  questions  so  referred,  and  may, — 


(a)  either  dispose  of  the  case  itself;  or 

(b)  return  the  case  to  the  High  Court  together  with  a  copy  of  its 
judgment  on  such  questions  for  disposal  of  the  case  in 
conformity  with  such  judgment  by  the  High  Court  or,  as  the 
case  may  be,  the  court  subordinate  to  it.” 


24.  Insertion  of  new  Article  139-A.— After  Article  139  of  the  Constitution, 
the  following  article  shall  be  inserted,  namely: 

“  1 39-A.  T ransfer  of  certain  cases.— ( 1 )  If,  on  an  application  made  by  the 
Attorney-General  of  India,  the  Supreme  Court  is  satisfied  that  cases 
involving  the  same  or  substantially  the  same  questions  of  law  are  pending 
before  it  and  one  or  more  High  Courts  or  before  two  or  more  High  Courts 
and  that  such  questions  are  substantial  questions  of  general  importance 

withdraw  the  case  or  cases  pending  before  the 
High  Court  or  the  High  Courts  and  dispose  of  all  the  cases  itself. 

(2)  The  .Supreme  Court  may,  if  it  deems  it  expedient  so  to  do  for  the  ends 
of  justice,  transfer  any  case,  appeal  or  other  |)roceedings  {xmding  before 
any  High  Court  to  any  other  High  Court  ”  *  ^ 

ihe  Supreme  Court  who  shall  sit  for  the  ol 

X^be’s::;;;.""  «f  any  Central  law  mSla^lX 

Jrsji.u.ioiXLvaiui'L  "•>'  '>'■  .<>  !«■ 

le.  .h„n  iriiu';;:,:;:,;' 
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the  question  as  to  the  constitutional  validity  of  such  law  hold  it  to  be 
constitutionally  invalid.” 

26.  Amendment  of  Article  145.— In  Article  145  of  the  C;onstitution.— 

(a)  in  clause  (1),  after  sub-clause  (c),  the  following  sub-clause  shall 
be  inserted  namely; 

"(cc)  rules  as  to  the  proceedings  in  the  Court  under  Articles  131-A 
and  139- A;”; 

(b)  in  clause  (2),  for  the  words,  brackets  and  figure  “provisions 
of  clause  (3)”  the  words,  figures,  letter  and  brackets  “jjrovisions 
of  Article  141-A  and  of  clause  (3)”  shall  hv  substituted; 

(c)  in  clause  (3),  for  the  words  “  The  inininunn  number”,  the 
words,  figures  and  letter  “Subject  to  the  provisions  of  Article 
144-A,  the  minimum  number  ”  shall  be  substituted. 

27.  Substitution  of  new  article  for  Article  150. — For  Ardcle  150  of  the 
C’.onstitution,  the  following  article  shall  be  substituted,  namely; 

“150.  Form  of  accounts  of  Union  and  of  the  States.— The  accounts  of 
the  Ihiion  and  of  the  States  shall  be  kept  in  such  form  as  the  President 
may,  after  consultation  with  the  Comptroller  and  Auditor-General  of 
India,  prescribe.”. 

28.  Amendment  of  Article  166. — In  Article  166  of  the  Constitution,  after 
clause  (3),  the  following  clause  shall  be  in.serted,  namely; 

“(4)  No  court  or  other  authority  shall  be  entitlc'd  to  reejuire  the 
production  of  any  rules  made  under  c  lause  (3)  for  the  more  convenient 
transaction  of  the  business  of  the  Government  of  the  State.”. 

29.  Amendment  of  Article  170. — In  Article  170  of  the  Constitution,— 

(a)  in  clause  (2),  for  the  Kxplanation,  the  following  Kxplanation 

shall  be  substituted,  namely; 

"F.xplanation.  —  In  this  clause,  the  expression  “population” 
means  the  population  as  asccTtained  at  the  last  precc'ding  census  ol 
which  the  relevant  figures  have  been  published: 

Provided  that  the  reference  in  this  Explanation  to  the  last 
preceding  census  of  whic  h  the  relevant  figures  have  been  published 
shall,  until  the  relevant  figure's  for  the  first  census  taken  alter  the 
year  2000  have  been  published,  be  consiruc'd  as  a  reference  to  the 
1971  cfiisus.” 

(/;)  in  c  lause  (3),  after  the  proviso,  the  following  jirovisos  shall  be 
inserted,  namely: 

“Provided  further  that  suc  h  readjustment  shall  t.ike  efiec  t  fiom 
suc  h  date  as  the  President  may,  by  order,  sjic'c  ify  and  until  such 
readjustment  takes  effec  t,  any  election  to  the  Legislative  Assembly 
may  be  held  on  the  basis  of  the  territorial  constituencies  existing 
bc'fore  suc  h  rc'acljustment. 

Providc'd  also  that  until  the  relevant  figure's  lor  the  Inst  census 
taken  aftei  the  yc'ar  2000  have  bc'cn  published,  it  shall  not  be 
nc'cc'ssary  to  rc'acijust  the  total  number  of  seats  in  the  Legislative 
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Assembly  of  each  State  and  the  division  of  such  State  into  territorial 
constituencies  under  this  clause.”. 


30.  Amendment  of  Article  172. — (1)  In  Article  172  of  the  (A)tistitution,  in 
clause  (I),  for  the  words  “five  years”  in  the  two  places  where  they  occur,  the 
words  “six  years”  shall  be  suhslituled. 

(2)  The  amendments  made  hy  sub-section  (I)  to  clause  ( 1 )  of  Article  172 shall 
apply  also  to  every  Legislati\e  Assembly  (including  the  Legislative  Assembly  of 
the  State  of  Kerala)  in  existence  on  the  date  of  coming  into  force  of  this  section 
without  jjiejudite  to  the  power  of  Parliament  with  respect  to  the  extensioti  of 
the  duration  of  such  Assembly  under  the  proviso  to  that  clause. 

*[31.  Amendment  of  Article  189.— In  Article  189  of  the  Caitistitutioti. 
clauses  (3)  and  (1)  shall  be  omitted.] 

*[32.  Amendment  of  Article  191.— In  Article  191  of  the  Constitution,  for 
sub-clause  («)  of  clau.se  (1),  the  following  sub-clause  shall  be  .substituted. 


namely; 


{a)  if  be  bolds  any  such  office  of  profit  under  the  Government  of  India 
or  the  Government  of  any  State  specified  in  the  First  Schedule  as  is 
dedared  bv  Parliament  by  law  to  disqualify  its  holder;”.] 

33.  Substitution  of  new  article  for  Article  192.— For  .Article  192  of  the 
Consiitulion.  the  following  article  shall  be  .substituted,  namely; 

‘‘\9Z  Decision  on  que.stion.s  n.s  to  di.squ<ilifiaition.-(  1 )  If  any  (,uestioti 


OI,  SUCH  dis(]uaiification, 


.  or  the  rediution  of  the  period 


ilu‘  det  ision  of  the  President  and  his 


(2)  Before  giving  any  dec  ision  on  anv  such  tuies 

onsu  t  .he  Flection  Commission  and  the  Flectio 


A<t.  1978.  S.  IS  (vv.f.f. 
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with  those  of  the  House  of  the  People,  and  of  its  members  and  committees 
where  such  House  is  the  Legislative  Assembly  and  in  accordance  with 
those  of  the  Council  of  States,  and  of  its  members  and  committees  where 
such  House  is  the  Legislative  Council.”.] 

•[35.  Amendment  of  Article  208. — In  Article  208  of  the  Constitution,  in 
clause  (1),  after  the  words  “its  procedure”,  the  brackets  and  words  “(including 
the  quorum  to  constitute  a  meeting  of  the  House)”  shall  be  inserted.] 


36.  Amendment  of  Article  217.— In  Article  217  of  the  Constitution,  in 
clause  (2),— 


(a)  in  sub-(  lause  (b),  the  word  “or”  shall  be  inserted  at  the  end; 

(b)  after  sub-clause  (b),  the  following  sub-clause  shall  be  imerted, 
namely: 


“(c)  is,  in  the  opinion  of  the  President,  a  distinguished 
jurist.”; 


(c)  in  the  Explanation,  in  clause  {a),  for  the  words  “has  held  judicial 
office”,  the  words  “has  held  judicial  office  or  the  office  of  a 
member  of  a  tribunal  or  any  post,  under  the  Ihiion  or  a  State, 
requiring  special  knowledge  of  law”  shall  he  substituted. 


37.  Amendment  of  Article  225. — In  Article  225  of  the  Constitution,  the 
proviso  shall  be  omitted. 


38.  Substitution  of  new  article  for  Article  226.— For  Article  226  of  the 
Constitution,  the  following  article  shall  be  substituted,  namely: 

“226.  Power  of  High  Courts  to  issue  certain  writs.— {\)  Notwith¬ 
standing  anything  in  Article  52  but  subject  to  the  provisions  of  Article 
131-A  and  Article  226-A.  every  High  Court  shall  have  power,  throughout 
the  territories  in  relation  to  which  it  exercises  jurisdiction,  to  issue  to  any 
person  or  authority,  including  in  appropriate  cases,  any  Government, 
within  those  territories  directions,  orders  or  writs,  including  writs  in  the 
nature  of  habeas  corpus,  mandamus,  prohibition,  quo  warranto  and 
certiorari,  or  any  of  them.— 


(rt)  for  the  enforcement  of  any  of  the  rights  conferred  by  the 
provisions  of  Part  III;  or 

(/;)  for  the  redress  of  any  injury  of  a  substantial  nature  by  reason 
of  the  contravention  of  any  other  provision  of  this 
Ckrnstitution  or  any  provision  of  any  enactment  or  Ordinance 
or  any  order,  rule,  regulation,  bye-law  or  other  instrument 
made  thereunder;  or 

(r)  for  the  redress  of  any  injury  by  reason  of  any  illegality 
in  any  proceedings  by  or  before  any  authority  under  any 
provision  referred  to  in  sub-(  lause (/;)  whgresiich  illegality  has 
resulted  in  substantial  failure  of  justice. 


(2)  The  power  conferred  by  <  lause  ( 1 )  to  issue  duet  tions,  orders  or  writs 
to  any  Government,  authority  or  person  may  also  be  exercised  by  any 
High  Court  exercising  jurisdiction  in  relation  to  the  territories  within 


Repealed  by  the  Consliimion  (Forty-foui tl.  .\ni.mlnu-ni)  .\o.  1978.  .S.  -15  (w.c.f 
20-6-1979). 
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which  the  cause  of  action,  wholly  or  in  part,  arises  for  the  exercise  of  such 
power,  notwithstanding  that  the  seat  of  such  Government  or  authority  or 
the  residence  of  such  person  is  not  within  those  territories. 

(3)  No  petition  for  the  redress  of  any  injury  referred  to  in  sub-clause  (b) 
or  sub-clause  (c)  of  clause  (1)  shall  be  entertained  if  any  other  remedy  for 
such  redress  is  provided  for  by  or  under  any  other  law  for  the  time  being  in 
force. 


(4)  No  interim  order  (whether  by  way  of  injunction  or  stay  or  in  any 
other  manner)  shall  be  made  on,  or  in  any  proceedings  relating  to,  a 
petition  under  clause  (1)  unless — 

(a)  copies  of  such  petition  and  of  all  documents  in  support  of  the 
plea  for  such  interim  order  are  furnished  to  the  party  against 
whom  such  petition  is  filed  or  proposed  to  be  filed;  and 
{/;)  opportunity  is  given  to  such  party  to  be  heard  in  the  matter. 


(5)  The  High  Court  may  dispense  with  the  requirements  of  sub-clauses 
{a)  and  (b)  of  clause  (4)  and  make  an  interim  order  as  an  exceptional 
measure  if  it  is  satisfied  for  reasons  to  be  recorded  in  writing  that  it  is 
necessary  so  to  do  for  preventing  any  loss  being  caused  to  the  petitioner 
which  cannot  be  adequately  compensated  in  money  but  any  such  interim 
order  shall,  if  it  is  not  vacated  earlier,  cease  to  have  effect  on  the  expiry  of  a 
period  of  fourteen  days  from  the  date  on  which  it  is  made  unless  the  said 
requirements  have  been  complied  with  before  the  expiry  of  that  period 
and  the  High  Court  has  continued  the  operation  of  the  interim  order. 


(6)  Notwithstanding  anything  in  clause  (4)  or  clause  (5),  no  interim 
order  (whether  by  way  of  injunction  or  stay  or  in  any  other  manner)  shall 
be  made  on,  or  in  any  proceedings  relating  to,  a  petition  under  clause  ( 1 ) 
where  such  order  will  have  the  effect  of  delaying  any  inquiry  into  a  matter 
of  public  importance  or  any  investigation  or  inquiry  into  an  offence 
punishable  with  imprisonment  or  any  action  for  the  execution  of  anv 
work  or  project  of  public  utility,  or  the  acquisition  of  any  property  for 

controMed“bv°,h  C^'  coiporatioii  owned  or 

controMeu  d>  the  C»overnment. 


(7)  The  power  conferred  on  a  High  Court  by  this  article  shall  not  be  in 
ArtS  S"  ”  ^  ^  conferred  on  the  Supreme  Court  by  clau.se  (2)  of 


39.  Insertion  of  new  Article  226- A.— After  An irlp99(^,.f,i  c- 

.he  following  ariicle  shall  be  mser/erf,  namel,,  Cons.uui.on, 

226.  ,he  High  Cion,  ,  ,M  n;fe,7,o  1. r; 

aanral  law  in  an,  p,oc..,.di,;;";;nt.'  .h':,’™: 

Ampdmen,  of  Anicle  227.-In  Ar.icle  227  of  , he  Cons, uu, ion  - 
v'  rr  '°""-.ng  danse  shall  be  sutonnfed.  namely: 

conns  snb]^c\  .o'f.s  apiX,fjn"isdt'',iom'c" 


40. 
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(6)  after  clause  (4).  the  following  clause  shall  be  inserted,  namely: 

‘‘(5)  Nothing  in  this  article  shall  be  construed  as  giving  to  a  High 
Court  any  jurisdiction  to  question  any  judgment  of  any  inferior 
court  which  is  not  otherwise  subject  to  appeal  or  revision.”. 

41  Amendment  of  Article  228.-In  Article  228  of  the  Constitution,  for  the 
words  “it  shall  withdraw  the  case  and  may—”,  the  words,  figures  and  letter  “it 

shall  w'ithdraw  the  case  and.  subject  to  the  provisions  of  Article  131-A.  may _ ” 

shall  be  substituted. 

42.  Insertion  of  new  Article  228-A.— After  Article  228  of  the  Constitution, 
the  following  article  shall  be  inserted,  namely: 

“228-A.  Special  prouisions  as  to  disposal  of  questions  relating  to 
constitutional  validity  of  State  laws.—l\)  No  High  Court  shall  have 
jurisdiction  to  declare  any  Central  law  to  be  constitutionally  invalid. 

(2)  .Subject  to  the  provisions  of  Article  131-A.  the  High  Court  may 
determine  all  questions  relating  to  the  constitutional  validity  of  any  State 
law. 

(3)  The  minimum  number  of  Judges  who  shall  sit  for  the  purjx)se  of 
determining  any  question  as  to  the  constitutional  validity  of  any  State  law 
shall  be  five: 

Provided  that  where  the  High  Court  consists  of  less  than  five  Judges,  all 
the  Judges  of  the  High  Court  may  sit  and  determine  such  question. 

(4)  A  State  law  shall  not  be  declared  to  lx*  constitutionally  invalid  by  the 
High  Court  unless — 

(a)  where  the  High  Court  consists  of  five  Judges  or  more,  not 
less  than  two-thirds  of  the  Judges  sitting  for  the  purpose  of 
determining  the  validity  of  such  law.  hold  it  to  be 
constitutionally  invalid;  and 

(/?)  where  the  High  Court  consists  of  less  than  five  Judges,  all 
the  Judges  of  the  High  Court  sitting  for  the  purpose  hold  it 
to  be  constitutionally  invalid. 

(.5)  The  provisions  of  this  article  shall  have  effect  notwithstanding 
anything  contained  in  this  Part. 

Explanation.— \n  computing  the  number  of  Judges  of  a  High  Court  for 
the  [imposes  of  this  article,  a  Judge  who  is  disqualified  by  rea.son  of 
[lersonal  or  [lecuniary  bias  shall  lx*  excluded.  . 

43.  Insertion  of  new  Article  257-A.— After  Article  257  of  the  Constitution, 
the  following  article  shall  be  inserted  .  namely;— 

"257-A.  Assistance  to  States  by  deployment  of  armed  forces  or  other 
forces  of  the  lhiion.—(\)  The  Government  of  India  may  deploy  any 
armed  force  of  the  Union  or  any  other  force  subject  to  the  control  of  the 
ihiion  for  dealing  with  any  grave  situation  of  law  and  order  in  any  .State. 

(9)  .\ny  armed  force  or  other  force  or  any  contingent  or  unit  thereof 
deploved  under  clause  (I)  in  any  State  shall  act  in  accordance  with  such 
directions  as  the  Government  of  India  may  issue  and  shall  not,  save  as 
otherwise  [irovided  in  such  directions,  be  subject  to  the  siqieiintendence 
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or  control  of  theStateGovernment  or  any  officer  or  authority  subordinate 
to  the  State  Government. 


(3)  Parliament  may,  by  law,  specify  the  powers,  functions,  privileges 
and  liabilities  of  the  members  of  any  force  or  any  contingent  or  unit 
thereof  deployed  under  clause  ( 1  )  during  the  period  of  such  deployment.”. 

44.  Amendment  of  Article  311. — In  Article  311  of  the  Constitution,  in 
clause  (2), — 

(a)  the  words  “and  where  it  is  proposed,  after  such  inquiry,  to  impose 
on  him  any  such  penalty,  until  he  has  been  given  a  reasonable 
opportunity  of  making  representation  on  the  penalty  proposed, 
but  only  on  the  basis  of  the  evidence  adduced  during  such 
inquiry”  shall  be  omitted; 

(b)  for  the  words  “Provided  that  this  clause  shall  not  apply — ”,  the 
following  shall  be  substituted,  namely; 

“Provided  that  where  it  is  proposed  after  such  inquiry,  to  impose 
upon  him  any  such  penalty,  such  penalty  may  be  imposed  on  the 
basis  of  the  evidence  adduced  duringsuch  inquiry  and  it  shall  not  be 
necessary  to  give  such  person  any  opportunity  of  making 
representation  on  the  penalty  proposed: 

Provided  further  that  this  clause  shall  not  apply—”. 

45.  Amendment  of  Article  312.— In  Article  312  of  the  Constitution,— 

(a)  in  clause  (1),— 


(i)  for  the  word  and  figures  "Part  XI”,  the  words  and  figures 
“Chapter  VI  of  Part  VI  or  Part  XI”  shall  be  substituted; 

(ii)  after  the  words  “all-India  services”,  the  briskets  and  words 

(including  an  all-India  judicial  service)”  shall  be  inserted; 
(b)  after  clause  (2),  the  following  clauses  shall  be  inserted,  namely;! 
(3)  The  all-lndia  judicial  service  referred  to  in  clause  ( 1 )  shall  not 
AnicleVs^  ^  as  defined  in 


(4)  The  law  providing  for  the  creation  of  the  all-India  judicial 

cwfvw  P-ria’'’""’  ■"-.menXem  ol 

•  •  r  necessary  for  givine  effect  lo  ihp 

provisions  of  ihiii  law  and  no  siidi  law  shall  lie  deemed  lo  he  an 
ninendmeni  of  iliis  Consiiiiiiion  for  il.e  purposes  of  Arlle  368  • 
4b.  Insertion  of  new  Part  XIVA.— Aftei  P;,rt  vi\; 
following  Part  shall  be  inserted,  namely;-  ^  Constitution,  the 

“PART  XIVA 

tribunals 

Administrative  tribunals _ Peir-i;  . 

for  the  adjudication  or  trial  by  adminLrat  ve"tr?h  ""7’  7^'^’ 
complaints  with  respect  to  rpcnnirr,  ^ of  disputes  and 
persons  appointed  to  public  se- vices  and  <^o"ditions  of  service  of 
affairs  of  the  Union  or  of  any  State  or  ofT"'''!'  the 

within  the  territory  of  India  o^r  under  ih  ^  auihoritv 

.ndia  or  o,  anv  eorpora.Ion  ow  “e"dtr  'c^mr^S';'  I'ie  Sv™ eT. 
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(2)  A  law  made  under  clause  (1)  may— 

(rt)  provide  for  the  establishment  of  an  administrative  tribunal 
for  the  Union  and  a  separate  administrative  tribunal  for 
each  State  or  for  two  or  more  States; 

(b)  sjx'cify  the  jurisdiction,  powers  (including  the  power  to 
punish  for  contempt)  and  authority  which  may  be  exercised 
by  each  of  the  said  tribunals; 

(c)  provide  for  the  procedure  (including  provisions  as  to  limita¬ 
tion  and  rules  of  evident e)  to  be  followed  by  the  said 
tribunals; 

(d)  exclude  the  jurisdiction  of  all  courts,  except  the  jurisdic¬ 
tion  of  the  Supreme  C^ourt  under  Article  136,  with  resfx-ct 
to  the  disputes  or  complaints  referred  to  in  clause  (1); 

(e)  provide  for  the  transfer  to  each  such  administrative  tribunal 
of  any  cases  pending  before  any  court  or  other  authority 
immediately,  before  the  establishment  of  such  tribunal  as 
would  have  been  within  the  jurisdiction  of  such  tribunal 
if  the  causes  of  action  on  which  such  suits  or  proceedings 
are  based  had  arisen  after  such  establishment: 

(/)  repeal  or  amend  any  order  made  by  the  President  under 
clause  (3)  of  Article  371-D; 

(g)  contain  such  supplemental,  incidental  and  consequential 
provisions  (including  provisions  as  to  fees)  as  Parliament 
may  .deem  necessary  for  the  effective  functioning  of,  and 
for  the  speedy  disp>osal  of  cases  by,  and  the  enforcement 
of  the  orders  of,  such  tribunals. 

(3)  The  provisions  of  this  article  shall  have  effect  notwithstanding 
anything  in  any  other  provision  of  this  Constitution  or  in  any  other  law 
for  the  time  being  in  force. 

323-B.  Tribunals  for  other  matters.— {\)  The  appropriate  Legislature 
may,  by  law,  provide  for  the  adjudication  of  trial  by  tribunals  of  any 
disputes,  complaints,  or  offences  with  respect  to  all  or  any  of  the  matters 
specified  in  clause  (2)  with  respect  to  which  such  Legislature  has  power  to 
make  laws. 

(2)  The  matters  referred  to  in  clause  (1)  are  the  following,  namely:— 

(fl)  levy,  assessment,  collection  and  enforcement  of  any  tax; 

{b)  foreign  exchange,  import  and  export  across  customs  fron¬ 
tiers; 

(c)  industrial  and  labour  disputes; 

(d)  land  reforms  by  way  of  acquisition  by  the  State  of  any  estate 
as  defined  in  Article  31 -A  or  of  any  rights  therein  or  the 
extinguishments  or  modification  of  any  such  rights  or  by  way 
of  ceiling  on  agricultural  land  or  in  any  other  way; 

(e)  ceiling  on  urban  property; 

(/)  elections  to  either  House  of  Parliament  or  the  House  or 
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either  House  of  the  Legislature  of  a  State,  but  excluding  the 
matters  referred  to  in  Article  329  and  Article  329-A; 

(g)  production,  procurement,  supply  and  distribution  of 
foodstuffs  (including  edible  oilseeds  and  oils)  and  such  other 
goods  as  the  President  may,  by  public  notification,  declare  to 
be  essential  goods  for  the  purpose  of  this  article  and  control  of 
prices  of  si  ch  goods; 

(ft)  offences  against  laws  with  respect  to  any  of  the 
matters  specified  in  sub-clauses  (a)  to  (g)  and  fees  in  respect 
of  any  of  those  matters; 

(i)  any  matter  incidental  to  any  of  the  matters  specified  in 
sub-clauses  (a)  to  (h). 

(3)  A  law  made  under  clause  (')  may — 

(a)  provide  for  the  establishment  of  a  hierarchy  of  tribunals; 

(b)  specify  the  jurisdiction,  powers  (including  the  power  to 
punish  for  contempt)  and  authority  which  may  be  exercised 
by  each  of  the  said  tribunals; 

(c)  provide  for  the  procedure  (including  provisions  as  to 
limitation  and  rules  of  evidence)  to  be  followed  by  the 
said  tribunals; 

(d)  exclude  the  jurisdiction  of  all  courts,  except  the  jurisdiction 
of  the  Supreme  Court  under  Article  136,  with  respect  to  all  or 
any  of  the  matters  falling  w  ithin  the  jurisdiction  of  the  said 
tribunals; 


(e)  provide  for  the  transfer  to  each  such  tribunal  of  any  cases 
pending  before  any  court  or  any  other  authority  immediately 
before  the  establishment  of  such  tribunal  as  would  have  been 
within  the  jurisdiction  of  such  tribunal  if  the  causes  of  action 
on  which  such  suits  or  proceedings  are  based  had  arisen  after 
such  establishment; 

(/)  contain  such  supplemental,  incidental  and  consequential 
provisions  (including  provisions  as  to  fees)  as  the  appropriate 
Legislature  may  deem  necessary  for  the  effective  functioning 

of,  and  for  the  speedy  disposal  of  cases  by,  and  the  enforcemeiK 
of  the  orders  of,  such  tribunals.  ^entorcement 

(^)  The  provisions  of  this  ariirlp  fc 

anything  in  any  other  provision  of  this  Constiuitf  notwithstanding 
for  the  time  being  in  force.  ntion  or  in  any  other  law 

any  mailer,  means  PailLmenl'or.Ts  “> 

,na’„t-b,  tmlir 

following  ExphU’miiol  al"the'eml'!  el  f 

■'ixipnlalion"  means  llie'po'pi'i'lat'ion'as  al'  ''"'P'''.  “2.  Ihe  expression 
eensus  of  which  ihe  relevani  figures  have  lx"m  plh'shrd'”' 
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Provided  that  the  reference  in  this  Explanation  to  the  last  preceding 
census  of  which  the  relevant  figures  have  been  published  shall,  until  the 
relevant  figures  for  the  first  census  taken  after  the  year  2000  have  been 
published,  be  construed  as  reference  to  the  1971  census.”. 

48.  Amendment  of  Article  352.— In  Article  352  of  the  Constitution,— 

(a)  in  clause  (1),  after  the  words  “make  a  declaration  to .  that 
effect”,  the  following  shall  be  inserted,  namely:— 

“in  respect  of  the  whole  of  India  or  of  such  part  of  the 
territory  thereof  as  may  be  specified  in  the  Proclamation”: 

(b)  in  clause  (2),  in  sub-clause  (a),  after  the  word  “revoked”,  the 
words  “or  varied”  shall  be  inserted; 


(c)  after  clause  (2),  the  following  clause  shall  be  inserted,  namely: — 

“(2A)  Where  a  Proclamation  issued  under  clause  (1)  is  varied  by  a 
subsequent  Proclamation,  the  provisions  of  clause  (2)  shall,  so  far  as 
may  be,  apply  in  relation  to  such  subsequent  Proclamation  asjhey 
apply  in  relation  to  a  Proclamation  issued  under  clause  (1)  ” 

49.  Amendment  of  Article  353. — To  Article  353  of  the  Constitution,  the 
following  proviso  shall  be  added,  namely: 

“Provided  that  where  a  Proclamation  of  Emergency  is  in  operation 
only  in  any  part  of  the  territory  of  India— 

(i)  the  executive  power  of  the  Union  to  give  direction  under 
clause  (a),  and 

(ii)  the  power  of  Parliament  to  make  laws  under  clause  (5),  shall 
also  extend  to  any  State  other  than  a  State  in  which  or  in  any  part  of 
which  the  Proclamation  of  Emergency  is  in  operation  if  and  in  so  far 
as  the  security  of  India  or  any  part  of  the  territory  thereof  is 
threatened  by  activities  in  or  in  relation  to  the  part  of  the  territory  of 
India  in  which  the  Proclamation  of  Emergency  is  in  operation.”. 


50.  Amendment  of  Article  356.— In  Article  356  of  the  Constitution,  in 
clause  (4).  for  the  words  “six  months”,  wherever  they  occur,  the  words  “one 
year”  shall  be  substituted. 

51.  Amendment  of  Article  357.— In  Article  357  of  the  Constitution,  for 
clause  (2),  the  following  clause  shall  be  substituted,  namely: 

“(2)  Any  law'  made  in  exercise  of  the  power  of  the  Legislature  of  the 
State  by  Parliament  or  the  President  or  other  authority  referred  to  in  sub¬ 
clause  (a)  of  clause  (I)  which  Parliament  or  the  President  or  such  other 
authority  would  not,  but  for  the  issue  of  a  Proclamation  under  Article  356. 
have  been  competent  to  make  shall,  after  the  Proclamation  has  ceased  to 
operate,  continue  in  force  until  altered  or  repealed  or  amended  by  a 
competent  Legislature  or  other  authority.”. 

(2)  The  amendment  made  by  sub-section  (1)  shall  apply  also  to  ‘"'V  '^w 
relerred  .o  in  clause  (2)  of  Arficle  357  of  .he  Con,,,...., on  winch  is  ...  force 

in.n.ediaielv  before  ihe  coming  .n.o  force  of  .h.s  serl.o... 

52.  Anrendmen.  of  Ar.icle  SSS.-To  Ar.icle  3.58  of  .he  Consinnuon.  .he 
following  proviso  shall  be  added,  namely. 

“Provided  that  where  a  Proclamation  of  Emergency  is  in  operation 
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only  in  any  part  of  the  territory  of  India,  any  such  law  may  be  made,  or  any 
such  executfye  action  may  be  taken,  under  this  article  in  relation  to  or  m 
any  State  or  Union  territory  in  which  or  in  any  part  of  which  he 
PrLlamation  of  Emergency  is  not  in  operation  if  and  in  so  far  as  the 
security  of  India  or  any  part  of  the  territory  thereof  is  threatened  by 
activities  in  or  in  relation  to  the  part  of  the  territory  of  India  in  which  the 
Proclamation  of  Emergency  is  in  operation.”. 

53.  Amendment  of  Article  359.-ln  Article  359  of  the  Constitution,- 
(a)  to  clause  (lA),  the  following  proviso  shall  be  added,  namely:— 

"Provided  that  where  a  Proclamation  of  Emergency  is  in 
operation  only  in  any  part  of  the  territory  of  India,  any  such  law  may 
be  made,  or  any  such  executive  action  may  be  taken,  under  this 
article  in  relation  to  or  in  any  State  or  Union  territory  in  which  or  in 
any  part  of  which  the  Proclamation  of  Emergency  is  not  in 
operation,  if  and  in  so  far  as  the  security  of  India  or  any  part  of  the 
territory  thereof  is  threatened  by  activities  in  or  in  relation  to  the 
part  of  the  territory  of  India  in  which  the  Proclamation  of 
Emergency  is  in  operation.”; 


(b)  to  clause  (2),  the  following  proviso  shall  be  added,  namely: 

“Provided  that  where  a  Proclamation  of  Emergency  is  in 
operation  only  in  a  part  of  the  territory  of  India,  any  such  order  shall 
not  extend  to  any  other  part  of  the  territory  of  India  unless  the 
President,  being  satisfied  that  the  security  of  India  or  any  part  of  the 
territory  thereof  is  threatened  by  activities  in  or  in  relation  to  the 
part  of  the  territory  of  India  in  which  the  Proclamation  of 
Emergency  is  in  operation,  considers  such  extension  to  be 
necessary.” 


54.  Amendment  of  Article  366. — In  Article  366  of  the  Constitution, — 

(a)  after  clause  (4),  the  following  clause  shall  be  inserted,  namely: 

“(4A)  ‘Central  law’  means  any  law  other  than  a  State  law  but  does 
not  include  any  amendment  of  this  Constitution  made  under  Article 
368”; 

(5)  after  clause  (26),  the  following  clause  shall  be  inserted,  namely: 
“(26A)  ‘State  law’  means — 


(a)  a  State  Act  or  an  Act  of  the  Legislature  of  a  Union  terri¬ 
tory; 

(5)  an  Ordinance  promulgated  by  the  Government  of  a  State 
under  Article  213  or  by  the  administrator  of  a  Union  terri¬ 
tory  under  Article  239-B; 

(c)  any  provision  with  respect  to  a  matter  in  the  State 
List  in  a  Central  Act  made  before  the  commencement  of 
this  Constitution; 

(d)  any  provision  with  respect  to  a  matter  in  the  State  List 
or  the  Concurrent  List  in  a  Provincial  Act; 

(e)  any  notification,  order,  scheme,  rule,  regulation  or  bve- 
law  or  any  other  instrument  having  the  force  of  law  made 
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under  any  Act,  Ordinance  or  provisions  referred  to  in  sub- 
clause  (a),  sub-clause  (b),  sub-clause  (c)  or  sub-clause  (d); 

(/)  any  notification,  order,  scheme,  rule,  regulation  or  bye- 
aw  or  any  other  instrument  having  the  force  of  law,  not 
falling  under  sub-clause  (e),  and  made  by  a  State  Government 
or  the  administrator  of  a  Union  territory  or  an  officer  or 
authority  subordinate  to  such  Government  or  administrator- 
and 

(g)  any  other  law  (including  any  usage  or  custom  having 
the  force  of  law)  with  respect  to  a  matter  in  the  State 
List.”. 

•55.  Amendment  of  Article  368.— In  Article  368  of  the  Constitution,  after 
clause  (3),  the  following  clauses  shall  be  inserted,  namely; 

(4)  No  amendment  of  this  Constitution  (including  the  provisions  of 
Part  III)  made  or  purporting  to  have  been  made  under  this  article 
[whether  before  or  after  the  commencement  of  Section  55  of  the 
Constitution  (Forty-second  Amendment)  Act,  1976]  shall  be  called  in 
question  in  any  court  on  any  ground. 

(5)  For  the  removal  of  doubts,  it  is  hereby  declared  that  there  shall  be  no 
limitation  whatever  on  the  constituent  power  of  Parliament  to  amend  by¬ 
way  of  addition,  variation  or  repeal  the  provisions  of  this  Constitution 
under  this  article.”. 

56.  Amendment  of  Article  371-F. — In  Article  371-F  of  the  Constitution,  in 
clause  (c),  for  the  words  “five  years”,  the  words  “six  years”  shall  he  substituted 
and  for  the  words  “four  years”  in  the  two  places  where  they  occur,  the  words 
“five  years”  shall  be  substituted. 

57.  Amendment  of  the  Seventh  Schedule. — In  the  Seventh  Schedule  to  the 
Constitution, — 

(a)  in  List  I— Union  List,  after  Entry  2.  the  following  entry  shall  be 
inserted,  namely:  — 

“2A.  Deployment  of  any  armed  force  of  the  Union  or  any  other 
force  subject  to  the  control  of  the  Union  or  any' contingent  or  unit 
thereof  in  any  State  in  aid  of  the  civil  power;  powers,  jurisdiction, 
privileges  and  liabilities  of  the  members  of  such  forces  whileon  such 
deployment.”: 

(b)  in  List  II— State  List,— 

(j)  in  Entry  1,  for  the  words  “the  use  of  naval,  military  or  air 
forces  or  any  other  armed  forces  of  the  Ihiion”,  the  words  “the 
use  of  any  naval,  military  or  air  force  or  any  other  armed 
forces  of  the  Union  or  of  any  other  force  subject  to  the  control 
of  the  Ihiion  or  of  any  contingent  or  unit  thereof”  shall  be 
.substituted; 

(ii)  for  Entry  2,  the  following  entry  shall  he  substituted,  namely:— 
“2.  Police  (including  railway  and  village  police)  subject  to 
the  provisicjns  of  Entry  2A  of  List  I.  ; 

This  amendment  held  unconstitutional  in  Minerra  Mills  Ltd.  v.  Union  of  India,  (1980) 
3  see  625. 
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(lit)  in  Entry  3,  the  words  “Administration  of  justice;  consti¬ 
tution  and  organisation  of  all  courts,  except  the  Supreme 
Court  and  the  High  Court”,  shall  be  omitted; 

(iv)  Entries  11,  19,  20  and  29  shall  be  omitted; 

(v)  in  Entry  55,  the  words  “and  advertisement  broadcast  by 
radio  or  television”  shall  be  inserted  at  the  end; 

(c)  in  List  III— Concurrent  List,— 

(i)  after  Entry  11,  the  following  entry  shall  be  inserted, 

namely: — 

“llA.  Administration  of  justice;  constitution  and 
organisation  of  all  courts,  except  the  Supreme  Court  and  High 
Courts.”; 

(ii)  after  Entry  17,  the  following  entries  shall  be  inserted, 
namely: — 

“17A.  Forests. 

17B.  Protection  of  wild  animals  and  birds.”; 

(Hi)  after  Entry  20,  the  following  entry  shall  be  inserted, 

namely: — 

“20A.  Population  control  and  family  planning.”; 

(iv)  for  Entry  25,  the  following  entry  shall  be  substituted, 
namely:— 

“25.  Education,  including  technical  education,  medical 
education  and  universities,  subject  to  the  provisions  of  Entries 
63,  64,  65  and  66  of  List  I;  vocational  and  technical  training 
of  labour.”; 

(v)  after  Entry  33.  the  following  entry  shall  be  inserted, 

namely: — 

“33A.  Weights  and  measures  except  establishment  of 
standards.”. 


*58.  Special  provisions  as  to  pending  petitions  under  Article  226  _ (1) 

Notwithstanding  anything  contained  in  the  Constitution,  every  petition  made 
under  Article  226  of  the  Constitution  before  the  appointed  day  and  pending 
before  any  High  Court  immediately  before  that  day  (such  petition  being 
referred  to  in  this  section  as  a  pending  petition)  and  any  interim  order  (whether 
by  way  of  injunction  or  stay  or  in  any  other  manner)  made  on.  or  in  anv 
proceedings  relating  to.  such  petition  before  that  day  shall  be  dealt  with  in 
accordance  with  the  provisions  of  Article  226  as  substituted  by  Section  38. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  provisions  of 
sub-srction  (1 ).  every  pending  petition  before  a  High  Court  which  would  not 
have  been  admitted  by  the  High  Court  under  the  provisions  of  At  ticl  “226  a 
s^ubMuu.ed  b,  .Sec, on  38  if  such  pe,i,i„„  had  Ix-cn  made  after  the  m  pohuS 
day,  shal  abate  and  any  interim  order  (whether  by  way  of  injunction  or^stav  or 

proceedings  Lat.n’g 


20T1979,  (‘•ony-four.h  Amendmcni)  Act. 


1978,  S.  45  (w.e.l. 
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Provided  that  nothing  contained  in  this  sub-section  shall  affect  the  right  of 
the  petitioner  to  seek  relief  under  any  other  law  for  the  time  being  in  force  in 
respect  of  the  matters  to  which  such  petition  relates  and  in  computing  the 
period  of  limitation,  if  any,  for  seeking  such  relief,  the  period  during  which  the 
proceedings  relating  to  such  petition  were  pending  in  the  High  Court  shall  be 
excluded. 

(3)  Every  interim  order  (whether  by  way  of  injunction  or  stay  or  in  any  other 
manner)  which  was  made  before  the  ap|x)inted  day,  on,  or  in  any  proceedings 
relating  to,  a  pending  petition  [not  being  a  pending  petition  which  has  abated 
under  sub-section  (2)],  and  which  is  in  force  on  that  day,  shall,  unless  before  the 
apptointed  day  copies  of  such  pending  petition  and  of  documents  in  support  of 
the  plea  for  such  interim  order  had  lK*en  furnished  to  the  party  against  whom 
such  interim  order  was  made  and  an  opportunity  had  been  given  to  such  party 
to  be  heard  in  the  matter,  cease  to  have  effect  (if  not  vacated  earlier), — 


(rt)  on  the  expiry  of  a  period  of  one  month  from  the  appointed  day, 
if  the  copies  of  such  pending  petition  and  the  documents  in  support 
of  the  plea  for  the  interim  order  are  not  furnished  to  such  party 
before  the  expiry  of  the  said  period  of  one  month;  or 
(b)  on  the  expiry  of  a  period  of  four  months  from  the  appointed 
day,  if  the  copies  referred  to  in  clause  (a)  have  been  furnished  to  such 
party  within  the  period  of  one  month  referred  to  in  that  clause  but 
such  party  has  not  been  given  an  opportunity  to  be  heard  in  the 
matter  before  the  expiry  of  the  said  period  of  four  months. 


(4)  Notwithstanding  anything  contained  in  sub-section  (3),  every  interim 
order  (whether  by  way  of  injunction  or  stay  or  in  any  other  manner)  which  was 
made  before  the  appointed  day  on  or  in  any  proceedings  relating  to  a  pending 
petition  [not  being  a  pending  petition  which  has  abated  under  sub-section  (2)], 
and  which  is  in  force  on  that  day,  shall,  if  such  order  has  the  effect  of  delaying 
any  inquiry  into  a  matter  of  public  importance  or  any  investigation  or  inquiry 
into  an  offence  punishable  with  imprisonment  or  any  action  for  the  execution 
of  any  w'ork  or  project  of  public  utility,  or  the  acquisition  of  any  property  for 
such  execution,  by  the  Government  or  any  corporation  owned  or  controlled  by 
the  Government,  stand  vacated. 


Explanation.— In  this  section,  “appointed  day”  means  the  date  on  which 
Section  38  comes  into  force.] 

•[59  Power  of  the  President  to  remove  difficulties.— (1 )  If  any  difficulty 
arises  in  giving  effect  to  the  provisions  of  the  Constitution  as  amended  by  this 
Act  [including  any  difficulty  in  relation  to  the  transition  from  the  provisions  of 
fhe  l!:;ns“hu.lon  L  they  immediately  before  ibe  da.e  -f  .he  Preside,.,  s 

assent  to  this  Act  to  the  provisions  of  the  Constitution  as  amended  by  this  Act), 
the  President  may.  by  order,  make  such  provisions,  includingany  adaptation  or 
m^ditotn  of  mry’^  provisiorr  of  .he  Corrs.i.u.ion.  as  ap^o  .o  h.m  ,o  be 
necessary  or  expedient  for  the  purpose  of  removing  the  diffuulty. 

Provided  that  no  such  order  shall  be  made  after  the  expiry  of  two  years  from 
the  date  of  such  assent. 

(2)  Every  order  made  under  sub-section  (I )  shall,  as  soon  as  may  be  after  it  is 
made,  be-  laid  before  each  House  of  Parliament.] 

Rrpealed  by  ihe  Cons.i.u.ion  (For.y-four.h  Aaiendmcn.)  Ad.  1978.  S.  o  (w.e.  . 


20-6-1979). 
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THE  CONSTITUTION  (FORTY-THIRD 
AMENDMENT)  ACT,  1977 

[April  n.  1978] 

An  Act  further  to  amend  the  Constitution  of  India 

Be  it  enacted  by  Parliament  in  the  Twenty-eighth  Year  of  the  Republic  of 
India  as  follows: — 

1.  Short  title.— This  Act  may  be  called  the  Constitution  (Forty-third 
Amendment)  Act,  1977. 

2.  Omission  of  Article  31-D.— Article  31-D  of  the  Constitution  shall  be 
omitted. 

3.  Omission  of  Article  .32-A.— ( 1 )  Article  32-A  of  ihe  Constitution  shall  be 
omitted. 

(2)  .Any  proceedings  pending  before  the  Supreme  Court  under  Article  32  of 
the  Constitution  immediately  before  the  commencement  of  this  Act  may  be 
dealt  with  by  the  Supreme  Court  as  if  the  said  Article  32-A  had  been  omitted 
with  effect  on  and  from  the  1st  day  of  February,  1977. 

4.  Omission  of  Article  131-A.—(1)  Article  131A  of  theConstitution  shall  be 
omitted. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1),  where 
immediately  before  the  commencement  of  this  Act  any  reference  made  by  a 
High  Court  under  the  said  Article  131 A  is  pending  before  the  Supreme  Court, 
the  Supreme  Court  may,  having  regard  to — 

-  (a)  the  stage  at  which  the  reference  is  so  pending;  and 
(b)  the  ends  of  justice, 

either  deal  with  the  case  as  if  that  article  had  not  been  omitted  or  return  the  case 
to  the  High  Court  for  disposal  as  if  that  article  had  been  omitted  with  effect  on 
and  from  the  1st  day  of  February,  1977. 

5.  Omission  of  Article  144-A.— ( 1 )  Article  144-A  of  the  Constitution  shall  be 
omitted. 


(2)  Any  case  pending  before  the  Supreme  Court  immediately  before  the 
commencement  of  this  Act  may  be  dealt  with  by  the  Supreme  Court  as  if  the  said 
Article  144-A  had  been  omitted  with  effect  on  and  from  the  1st  day  of  Februarv 
1977. 

6.  Amendment  of  Article  145.— In  Article  145  of  the  Constitution,— 

(a)  in  clause  (I),  in  sub-clause  (cc),  for  the  words,  figures  and 
letters  “Article  131-A  and  139-A”,  the  word,  figures  \ind  letter 
"Article  139-A’’  shall  be  substituted; 


(b)  m  clause  (2),  the  words,  figures  and  letter  "Article  144-A  and  of” 
shall  be  omitted; 

(c)  in  clause  (3),  the  words,  figures  and  letter  “Subject  to  the 
provisions  of  Article  144-A,’’  shall  be  omitted. 

,  1  h'*"?’’"'  '‘"m'  226  of  ihe  Consfitution,  in  clause 


252 


CONSTITUTION  AMENDING  ACTS 


8.  Omission  of  Article  226-A.— ( 1 )  Article  226-A  of  the  Constitution  shall  be 
omitted. 

(2)  Any  proceedings  pending  before  a  High  Court  under  Article  226  of  the 
Constitution  immediately  before  the  commencement  of  this  Act  may  be  dealt 
with  by  the  High  Court  as  if  the  said  Article  226A  had  been  omitted  with  effect 
on  and  from  the  1st  day  of  February,  1977. 

9.  Amendment  of  Article  228.— In  Article  228  of  the  Constitution,  in  the 
opening  portion,  the  words,  figures  and  letter  ",  subject  to  the  provisions  of 
Article  131-A,”  shall  he  omitted. 

10.  Omission  of  Article  228-A.— ( 1 )  Article  228-A  of  the  Constitution  shall 
be  omitted. 

(2)  Any  case  pending  before  a  High  Court  immediately  before  the 
commencement  of  this  Act  may  be  dealt  with  by  the  High  Court  as  if  the  said 
Article  228-A  had  been  omitted  with  effect  on  and  from  the  1st  day  of 
February,  1977. 

11.  Amendment  of  Article  366. — In  Article  366  of  the  Constitution,  clause 
(4A)  and  clause  (26A)  shall  be  omitted. 


THE  CONSTITUTION  (FORTY-FOURTH 
AMENDMENT)  ACT,  1978' 

[30th  April,  1979] 

An  Act  further  to  amend  the  Constitution  of  India 
Be  it  enacted  by  Parliament  in  the  Twenty-ninth  Year  of  the  Republic  of 
India  as  follows: 

1.  Short  title  and  commencement.— (1)  This  Act  may  be  called  the 
Constitution  (Forty-fourth  Amendment)  Act,  1978. 

(2)  It  shall  come  into  force  on  such  date  2  as  the  Central  Government  may, 
by  notification  in  the  Official  Gazette,  appoint  and  different  dates  may  be 
appointed  for  different  provisions  of  this  Act. 

DATES  OF  ENFORCEMENT  OF  44TH  AMENDMENT  ACT 
(1)  Noli.  No.  GSR  383(E),  dated  I9th  June,  1979’.— In  exercise  of  the  powers  cdhferred  by  sub¬ 
section  (2)  of  .Section  I  of  the  Constitution  (Forty-fourth  Amendment)  Act,  1978,  the  Cx-niral 
Government  hereby  ap[X)ints— 

(a)  the  date  immediately  following  the  date  on  which  this  notification 
is  published  in  the  Official  Gazette,  as  the  date  on  which  Sections  2,  4  to  16  (both 
inclusive).  22.  23.  25  to  29  (both  inclusive).  31  to  42  (both  inclusive).  44  and  45  of  the 
said  Act  shall  come  into  force; 

(b)  the  1st  day  of  August.  1979.  as  the  date  on  which  .Sections  17  to  21  (both 
inclusive)  and  30  of  the  said  Act  shall  come  into  force. 

m  Noti  No  GSR  529(E).  dated  5th  September.  1979’. -In  exert  ise  of  the  powers  conft^red  by 
sub-section  (2)  of  Section  1  of  the  Constitution  (Forty-fourth  Amendment)  Act.  1978.  the  Central 
Government  hereby  appoints  the  date  immediately  following  thedateon  which  this  noti  itation  is 
published  in  the  OfficiJlCiazette.  as  the  date  on  whit  h  Sectitins  24  and  43  of  thesaitl  At  t  shall  ttmu 

into  force. 

1.  Received  the  assent  of  the  President  on  April  30.  1979  and  pub.  in  Gaz.  of  India. 

Extra..  Pt.  II.  S.  1.  dt.  April  30.  1979.  pp.  f^-'Ol. 

2.  rhe  enforcement  of  .Section  3  amending  Article  22  is  still  awaited. 

3.  Published  in  Gazette  of  India.  Extraordinary.  Part  II.  .Section  3  (1).  dated  June  19.  1979. 

4.  Published  in  Gazette  of  India.  Extraordinary,  Part  II.  .Section  3(i).  dated  .September  5. 
1979,  p.  1152. 
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2.  Amendment  of  Article  19  — In  Article  19  of  the  Constitution,— 

(a)  in  clause  (1),— 

(i)  in  sub-clause  (e),  the  word  "and”  shall  be  inserted  at  the 
end; 

(ii)  sub-clause  (j)  shall  be  omitted; 

(b)  in  clause  (5),  for  the  words,  brackets  and  letters  “sub-clauses  (d), 
(e)  and  (/)”,  the  words,  brackets  and  letters  “sub-clauses  (d) 
and  (e)”  shall  be  substituted. 

3.  Amendment  of  Article  22. — In  Article  22  of  the  Constitution, — 

(a)  for  clause  (4),  the  following  clause  shall  be  substituted,  namely: — 

“(4)  No  law  providing  for  preventive  detention  shall  authorise  the 
detention  of  a  person  for  a  longer  period  than  two  months  unless  an 
Advisory  Board  constituted  in  accordance  with  the  recom¬ 
mendations  of  the  Chief  Justice  of  the  appropriate  High  Court  has 
reported  before  the  expiration  of  the  said  period  of  two  months  that 
there  is  in  its  opinion  sufficient  cause  for  such  detention; 

Provided  that  an  Advisory  Board  shall  consist  of  a  Chairman  and 
not  less  than  two  other  members,  and  the  Chairman  shall  be  a 
serving  Judge  of  the  appropriate  High  Court  and  the  other  members 
shall  be  serving  or  retired  Judges  of  any  High  Court: 

Provided  further  that  nothing  in  this  clause  shall  authorise  the 
detention  of  any  person  beyond  the  maximum  period  prescribed  by 
any  law  made  by  Parliament  under  sub-clause  («)  of  clause  (7). 

Explanation.— In  this  clause,  “appropriate  High  Court” 
means, — 


(li) 


ih) 


(i)  m  the  case  of  the  detention  of  a  person  in  pursuance  of 
an  order  of  detention  made  by  the  Government  of  India  or  an 
officer  or  authority  subordinate  to  that  Government,  the  High 
Court  for  the  Union  territory  of  Delhi; 

in  .he  a.,e  of  ,he  de.en.ion  of  a  person  in  pursuance  of 

(o,h”e'i‘^7h™  n'"”’  Govern, „en.  of  any  Sla.e 

•S°wTa„d  ^  "  .crruory),  the  High  Conn  for  ,hai 

(ni)  m  lire  case  .rf  the  ifeleniion  of  a  person  in  pursuance 
rerr,"o°ry  or“  a,rTff  “‘‘"'ini^'rator  of  a  Union 

admin  ,rlr  such  fflrr^"^”  '’  “''”'^'‘‘"^•0  ,o  such 

^  nuder  any  law  ,7^  ” 

m  clause  (7),—  ’ 

(t)  sub-clause  (a)  shall  be  omitted- 

(n)  suh-clausc  (6,  shall  be  re-leuer'rd  as  sub-clanse  (a,-  and 

nf.7"rh.Sust7:  s^r^ir:?,::  .^e^-^'^r 

cuer  and  figure  "sub-clause  (a)  ^f  clauseTlT*’,!  7 
brackers  and  f.gure  "clause  W  shall  be  srhsSnlelf  "  ’ 
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4.  Amendment  of  Article  30.— In  Article  30  of  the  Constitution,  after  clause 

(1),  the  following  clause  shall  be  inserted,  namely: 

( 1  A)  In  making  any  law  providing  for  the  compulsory  acquisition  of 
any  property  of  an  educational  institution  established  and  administered 
by  a  minority,  referred  to  in  clause  (1),  the  State  shall  ensure  that  the 
amount  fixed  by  or  determined  under  such  law  for  the  acquisition  of  such 
property  is  such  as  would  not  restrict  or  abrogate  the  right  guaranteed 
under  that  clause.”. 


5.  Omission  of  heading  after  Article  30.— The  sub-heading  “Right  to 
Property”  occurring  after  Article  30  of  the  Constitution  shall  be  omitted. 

6.  Omission  of  Article  31.— Article  31  of  the  Constitution  shall  heomitted. 

1.  Amendment  of  Article  31-A.— In  Article  31-A  of  the  Constitution,  in 
clause  (1),  for  the  words  and  figures  “Article  14,  Article  19  or  Article  31”,  the 
words  and  figures  “Article  14  or  Article  19”  shall  be  substituted. 

8.  Amendment  of  Article  31-C. — In  Article31-Cof  the  Constitution,  for  the 
words  and  figures  “Article  14,  Article  19  or  Article  31”,  the  words  and  figures 
“Article  14  and  Article  19”  shall  be  substituted. 


9.  Amendment  of  Article  38. — Article  38  of  the  Constitution  shall  be 
renumbered  as  clause  (1)  thereof  and  after  the  clause  as  so  renumbered,,  the 
following  clause  shall  be  inserted,  namely: 


“(2)  The  State  shall,  in  particular,  strive  to  minimise  the  inequalities  in 
income,  and  endeavour  to  eliminate  inequalities  in  status,  facilities  and 
opportunities,  not  only  amongst  individuals  but  also  amongst  groups  of 
people  residing  in  different  areas  or  engaged  in  different  vocations.”. 

10.  Substitution  of  new  article  for  Article  71.— For  Article  71  of  the 
Constitution,  the  following  article  shall  he  sub.stituted,  namely: 


“71.  Matters  relating  to,  or  connected  with,  the  election  of  a  President  or 
Vice-President.— (\)  All  doubts  and  disputes  arising  out  of  or  in 
connection  with  the  election  of  a  President  or  Vice-President  shall  be 
'  inquired  into  and  decided  by  the  Supreme  Court  whose  decision  shall  be 
final. 

(2)  If  the  election  of  a  person  as  President  or  Vice-President  is  declared 
void  by  the  Supreme  Court,  acts  done  by  him  in  the  exercise  and 
performance  of  the  powers  and  duties  of  the  office  of  President  or  Vice- 
President,  as  the  case  may  be,  on  or  before  the  date  of  the  decision  of  the 
Supreme  Court  shall  not  be  invalidated  by  reason  of  that  declaration. 

(3)  Subject  to  the  provisions  of  this  Constitution,  Parliament  may  by 
law  regulate  any  matter  relating  to  or  connected  with  the  election  of  a 
President  or  Vice-President. 

The  election  of  a  person  as  President  or  Vice-President  shall  not  be 
called  in  question  on  the  ground  of  the  existence  of  any  vacancy  for 
whatever  reason  among  the  members  of  the  electoral  college  electing 

him.” 

11.  Amendment  of  Article  74.-In  Article  74  of  the  Constitution,  in  clause 
(1).  the  following  proviso  shall  be  inserted,  at  the  end,  namely:- 

“Provided  that  the  President  may  require  the  Council  of  Ministers  to 
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reconsider  such  advice,  either  generally  or  otherwise,  and  the  President 
shall  act  in  accordance  with  the  advice  tendered  after  such 
reconsideration.” 

12.  Amendment  of  Article  77.— In  Article  77  of  the  Constitution,  clause  (4) 
shall  lx-  omitted. 

13.  Amendment  of  Article  83  — (1)  In  Article  83  of  the  Constitution,  in 
clause  (2),  for  the  words  “six  years”  in  both  the  places  where  they  occur,  the 
words  “five  years”  shall  be  substituted. 

(2)  The  amendments  made  by  sub-section  (1)  to  clause  (2)  of  Article  83  shall 
apply  also  to  the  House  of  the  People  in  existence  on  the  date  of  coming  into 
force  of  this  section  without  prejudice  to  the  power  of  Parliament  with  respect 
to  the  extension  of  the  duration  of  that  House  under  the  proviso  to  that  clause. 

14.  Substitution  of  new  article  for  Article  103. — For  Article  103  of  the 
Constitution,  the  following  article  shall  be  substituted,  namely: 

“130.  Decision  on  questions  as  to  disqualifications  of  members. — (1)  If 
any  question  arises  as  to  whether  a  member  of  either  House  of  Parliament 
has  become  subject  to  any  of  the  disqualifications  mentioned  in  clause  ( 1 ) 
of  Article  102,  the  question  shall  be  referred  for  the  decision  of  the 
President  and  his  decision  shall  be  final. 

(2)  Before  giving  any  decision  on  any  such  question,  the  President  shall 
obtain  the  opinion  of  the  Election  Commission  and  shall  act  according  to 
such  opinion.”. 

15.  Amendment  of  Article  105 —In  Article  105  of  the  Constitution,  in 
clause  (3),  for  the  words  “shall  be  those  of  the  House  of  Commons  of  the 
Parliament  of  the  United  Kingdom,  and  of  its  members  and  committees,  at  the 
commencement  of  this  Constitution”,  the  words,  figures  and  brackets  “shall  be 
those  of  that  House  and  of  its  members  and  committees  immediately  before  the 
coming  into  force  of  Section  15  of  the  Constitution  (Forty-fourth  Amendment) 
Act,  1978”  shall  be  substituted. 

16  Amendment  of  Article  123.-In  Article  123  of  the  Constitution,  clause 
(4)  shall  be  omitted. 


(b) 

(c) 


17.  Amendment  of  Article  132.-In  Article  132  of  the  Constitution.- 
(a)  in  clause  (1).  for  the  words  “if  the  High  Court  certifies”  the 

clause  (2)  shall  be  omitted; 

in  clause  (3),  |l>c  words  "or  such  leave  is  granted  ••  and  ihe 

Tr^^d'' d«irbe  „:i7„S"  ""  -V  “h" 

clal  (0TrteTorl77:t%lfg\  c™rtSJs“  h  "  ^ 

ieuer  ,he  High  Orur,  cerldres  under^' 

clauie  ,c,T ''^he 
■■certifies  under  Article  134-A^^  shall  be  subililuled.  ^ 
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20.  Insertion  of  new  Article  134-A.— After  Article  134  of  the  Constitu'ion 
the  following  article  shall  be  inserted,  namely:— 

“134-A.  Certificate  for  appeal  to  the  Supreme  Court.— Every  High 
Court,  passing  or  making  a  judgment,  decree,  final  order,  or  sentence 
referred  to  m  clause  ( 1 )  of  Article  1 32  or  clause  ( 1 )  of  Article  1 33,  or  clause 

(1)  of  Article  134, — 


(a)  may,  if  it  deems  fit  so  to  do,  on  its  own  motion;  and 

(h)  shall,  if  an  oral  application  is  made,  by  or  on  Ix-half  of  the 
party  aggrieved,  immediately  after  the  passing  or  making  of 
such  judgment,  decree,  final  order  of  sentence, 

determine,  as  soon  as  may  be  after  such  passing  or  making,  the  Question 
whether  a  certificate  of  the  nature  referred  to  in  clause  ( 1 )  of  Article  132,  or 
clause  ( 1 )  of  Article  1 33  or,  as  the  case  may  be,  sub-clause  (c)  of  clause  ( 1 )  of 
Article  134,  may  be  given  in  respect  of  that  case.”. 

21.  Amendment  of  Article  139-A.— In  Article  139-A  of  the  Constitution,  for 
clause  (1),  the  following  clause  shall  be  substituted,  namely:’ 

“( 1 )  Where  cases  involving  the  same  or  substantially  the  same  questions 
of  law  are  pending  before  the  Supreme  Court  and  one  or  more  High 
Courts  or  before  two  or  more  High  Courts  and  the  Supreme  Court  is 
satisfied  on  its  own  motion  or  on  an  application  made  by  the  Attorney- 
General  of  India  or  by  a  party  to  any  such  case  that  such  questions  are 
substantial  questions  of  general  importance,  the  Supreme  Court  may 
withdraw  the  case  or  cases  pending  before  the  High  Court  or  the  High 
Courts  and  dispose  of  all  the  cases  itself: 

Provided  that  the  Supreme  Court  may  after  determining  the  said 
questions  of  law  return  any  case  so  withdrawn  together  with  a  copy  of  its 
judgment  on  such  questions  to  the  High  Court  from  which  the  case  has 
been  withdrawn,  and  the  High  Court  shall  on  receipt  thereof,  proceed  to 
dispose  of  the  case  in  conformity  with  such  judgment.” 

22.  Amendment  of  Article  150.— In  Article  150  of  the  Constitution,  for  the 
words  "after  consultation  with”,  the  words  "on  the  -advice  of”  shall  be 
substituted. 

23.  Amendment  of  Article  166.— In  Article  166  of  the  Constitution,  clause 
(4)  shall  be  omitted. 

24.  Amendment  of  Article  172.— (1)  In  Article  172  of  the  Constitution,  in 

clause  (1),  for  the  words  "six  years”  in  both  the  places  where  they  occur,  the 
words  "five  years”  shall  be  substituted.  _ 

(2)  The  amendments  made  by  sub-section  (1)  to  clause  (1)  of.  Article  172 
(a)  shall  not  apply  to  any  existing  State  Legislative  Assembly  the 
period  of  existence  whereof  as  computed  from  the  date  appointed  for 
its  first  meeting  to  the  date  of  coming  into  force  of  this  section  (both 
dates  inclusive)  is  more  than  four  years  and  eight  months  but  every 
such  Assembly  shall,  unless  .sooner  dissolved,  stand  dissolved  on  the 

expiry  of — 

(i)  a  period  of  four  months  from  the  date  of  coming  into  force 
of  this  section:  or  _  . 
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(ii)  a  period  of  six  years  from  the  date  appointed  for  its  first 
meeting. 

whichever  period  expires  earlier; 

(b)  shall  apply  to  every  other  existing  State  Legislative  Assembly 
without  prejudice  to  the  power  of  Parliament  with  respect  to  the 
extension  of  duration  of  such  Assembly  under  the  proviso  to  the 
said  clause  (1). 

Explanation  /.—In  its  application  to  the  Legislative  Assembly 
of  the  State  of  Sikkim  referred  to  in  clause  (b)  of  Article  371-F  of 
tlic  Constitution,  this  sub-section  shall  have  effect  as  if 

(i)  the  date  appointed  for  the  first  meeting  of  that  Assembly 
were  tbe  26th  day  of  April,  1975;  and 

(ii)  the  references  in  clause  (a)  of  this  sub-section  to  “four  years 
and  eight  months”  and  “six  years”  were  references  to  “three 
years  and  eight  months”  and  “five  years”  respectively. 

Explanation  //.—In  this  sub-section,  “existing  State  Legislative 
Assembly”  means  the  Legislative  Assembly  of  a  State  in  existence  on 
the  date  of  coming  into  force  of  this  section. 

25.  Substitution  of  new  article  for  Article  192. — For  Article  192  of  the 
Constitution,  the  following  article  shall  be  substituted,  namely: 

“192.  Decision  on  questions  as  to  disqualifications  of  members. — ( 1 )  If 
any  question  arises  as  to  whether  a  member  of  a  House  of  the  Legislature 
of  a  State  has  become  subject  to  any  of  the  disqualifications  mentioned  in 
clause  (1 )  of  Article  191,  the  question  shall  be  referred  for  the  decision  of 
the  Governor  and  his  decision  shall  be  final. 


(2)  Before  giving  any  decision  on  any  such  question,  the  Governor  shall 
obtain  the  opinion  of  the  Election  Commission  and  shall  act  according  to 
such  opinion.”. 

26.  Amendment  of  Article  194.— In  Article  194  of  theConstitution  in  clause 

(3).  lor  the  wokU  "shall  Ik-  those  ol  the  1  louse  of  Commons  ol  Parliament  of  the 
United  Kingdom,  and  of  its  members  and  committees,  at  the  commencement  of 
this  Constitution”,  the  words,  figures  and  brackets  “shall  be  those  of  that 
House  and  of  its  members  and  committees  immediately  before  the  coming  into 
force  of  Section  26  of  the  Constitution  (Forty-fourth  .Amendment)  Act,  1978” 
shall  lx-  substituted. 


27.  Amendment  of  Article  213.-In  Article  213  of  the  Constitution,  clause 

(4)  shall  be  omitted. 

28.  Amendment  of  Article  217.-In  Article  217  of  the  Constitution,  in 
clause  (2),  — 

(a)  in  sub-clause  (b)  the  word  “or”  occurring  at  the  end  shall  b<' 
omitted; 

(b)  sub-dause  (c)  shall  be  omitted; 

(r)  in  the  Explanation,  clause  (a)  shall  be  re-lettered  as  clause  (aa) 

■  '"an 

“(tt)  m  computing  the  period  during  which  a  person  has 
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held  judicial  office  in  the  territory  of  India,  there  shall  be  included 
any  period,  after  he  has  held  any  judicial  office,  during  which  the 
person  has  been  an  advocate  of  a  High  Court  or  has  held  the  office  of 
a  member  of  a  tribunal  or  any  post,  under  the  Union  or  a  State 
requiring  special  knowledge  of  law.” 

29.  Amendmeni  of  Aniclo  225.-ln  Arlicle  225  of  the  Cons.i.ulion,  the 
following  proviso  shall  be  inserted  at  the  end,  namely; 


“Provided  that  any  restriction  to  which  the  exercise  of  original 
jurisdiction  by  any  of  the  High  Courts  with  respect  to  any  matter 
concerning  the  revenue  or  concerning  any  act  ordered  or  done  in  the 
collection  thereof  was  subject  immediately  before  the  commencement  of 
this  Constitution  shall  no  longer  apply  to  the  exercise  of  such 
jurisdiction.”. 


30.  Amendment  of  Article  226.— In  Article  226  of  the  Constitution,— 

(a)  in  clause  (1),  for  the  portion  beginning  with  the  words  "writs  in 
the  nature  of  habeas  corpus,  mandamus,  [prohibition,  quo  warranto 
and  certiorari,  or  any  of  them”  and  ending  with  the  words  "such 
illegality  has  resulted  in  substantial  failure  of  justice”,  the 
following  shall  he  substituted,  namely; 

"Writs  in  the  nature  of  habeas  corpus,  mandamus,  prohibition, 
quo  warranto  and  certiorari,  or  any  of  them,  for  the  enforcement  of 
any  of  the  rights  conferred  by  Part  III  and  for  any  other  purpose.”; 

(b)  for  clauses  (3).  (-1),  (5)  and  (6),  the  following  clause  shall  be 
substituted,  namely; 

"(3)  Where  any  party  against  whom  an  interim  order, 
whether  by  way  of  injunction  or  stay  or  in  any  other  manner, 
is  made  on,  or  in  any  proceedings  relating  to,  a  petition  under 
clause  (1),  without  — 

(a)  furnishing  to  such  [party  copies  of  such  petition  and  all 
documents  in  support  of  the  [plea  for  such  interim  order; 
and 


(b)  giving  such  party  an  opportunity  of  being  heard. 

makes  an  a[P[plication  to  the  High  Court  for  the  vacation  of  such 
order  and  furnishes  a  copy  of  such  application  to  the  party  in  whose 
favour  such  order  has  Ix'en  made  or  the  counsel  of  such  party,  the 
High  C^ourt  shall  dispose  of  the  ajpplication  within  a  period  of  two 
weeks  from  the  date  on  which  it  is  received  or  from  the  date  on  which 
the  ctppy  of  such  application  is  so  furnished,  whichever  is  later,  or 
where  the  High  Court  is  closed  on  the  last  day  of  that  period,  before 
the  expiry  of  the  next  day  afterwards  (Pii  which  the  High  Court  is 
open;  and  if  the  a[P[plication  is  not  so  disposed  of,  the  interim  order 
shall,  on  the  expiry  of  that  [period,  or,  as  the  case  may  be.  the  expiry 
of  the  said  next  day.  stand  vacated.”; 

(c)  clause  (7)  shall  be  renumbered  as  clause  (4). 

31.  Amendmeni  of  Article  227.— In  Article  227  of  the  Constitution,- 
(a)  for  clause  (1).  the  following  clause  shall  be  substituted, 
namely; 
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“(1)  Every  High  Court  shall  have  superintendence  over 
all  courts  and  tribunals  throughout  the  territories  in  relation 
to  which  it  exercises  jurisdiction.”; 

(b)  clause  (5)  shall  be  omitted. 

32.  Amendment  of  Article  239-B.— In  Article  239-B  of  the  Constitution, 
clause  (4)  shall  be  omitted. 

33.  Omission  of  Article  257-A.— Article  257-A  of  the  Constitulion  shall  be 
omitted. 

34.  Insertion  of  new  Chapter  IV  in  Part  XII. — In  Part  XII  of  the 
Constitution,  after  Chaplet  III,  the  following  Chapter  shall  be  inserted, 
namely: 

“Chapter  IV  —Right  to  Property 

300-.A.  Persons  not  to  be  deprived  of  property  save  by  authority  of 
law. — No  person  shall  be  deprived  of  his  property  save  by  authority  of 
law.”. 

35.  Amendment  of  Article  329.— In  Article  329  of  the  Constitution,  in  the 
opening  portion,  the  words,  figures  and  letter  “but  subject  to  the  provisions  of 
Article  329-A”  shall  be  omitted. 

36.  Omission  of  Article  329-A.— Article  329-A  of  the  Constitution  shall 
be  omitted. 


37.  Amendment  of  Article  352  —In  Article  352  of  the  Constitution,— 

(a)  in  clause  (1), — 

(/)  for  the  words  “internal  disturbance”,  the  words  “armed 
rebellion”  shall  l)e  .substituted; 

(ii)  the  following  Explanation  shall  be  inserted  at  the  end. 
namely: 


{h) 


Explanation. — A  Proclamation  of  Emergency  declaring 
that  the  security  of  India  or  any  part  of  the  territory  thereof  is 
threatened  by  war  or  by  external  aggression  or  by  armed 
rebellion  may  be  made  before  the  actual  occurrenceof  war  orof 
any  such  aggression  or  rebellion,  if  the  President  is  satisfied 
that  there  is  imminent  danger  thereof.”; 

nalnety:''’  '“"“''"’S  >1“"  by 

a  PrJl', !’'<'•  Ia.„ali„„  „mU-,  claus..(  I  )„, 
a  Prodamation  varying  such  Proclamation  unless  the  decision  of 

under  Article  75)  that  such  a  Prorl  .m  appointed 

coa,m„n,ca,ed  ,o  hi  in  Ir.Hng 

wrid’:  '"’tv'-  *aii  b..  ia,d 

■be  ex,.,ra.,„„  „„e' unless 
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period  it  has  been  approved  by  resolutions  of  both  Houses  of 
Parliament; 

Provided  that  if  any  such  Proclamation  (not  Ix-ing  a 
Proclamation  revoking  a  previous  Proclamation)  is  issued  at  a  time 
when  the  House  of  the  People  has  been  dissolved,  or  the  dissolution 
of  the  House  of  the  People  takes  place  during  the  period  of  one 
month  refeired  to  in  this  clause,  and  if  a  resolution  approving  the 
Proclamation  has  been  passed  by  the  Council  of  States,  but  no 
resolution  with  respect  to  such  Proclamation  has  been  passed  by  the 
House  of  the  People  before  the  expiration  of  that  period,  the 
Proclamation  shall  cease  to  operate  at  the  expiration  of  thirty  days 
from  the  date  on  which  the  House  of  the  People  first  sits  after  its 
reconstitution,  unless  before  the  expiration  of  the  said  period  of 
thirty  days  a  resolution  approving  the  Proclamation  has  been  also 
passed  by  the  House  of  the  People. 

(5)  A  Proclamation  so  approved  shall,  unless  revoked,  cease  to 
operate  on  the  expiration  of  a  period  of  six  months  from  the  date  of 
the  passing  of  the  second  of  the  resolutions  approving  the 
Proclamation  under  clause  (4): 

Provided  that  if  and  so  often  as  a  resolution  approving  the 
continuance  in  force  of  such  a  Proclamation  is  passed  by  both 
Houses  of  Parliament  the  Proclamation  shall,  unless  revoked, 
continue  in  force  for  a  further  period  of  six  months  from  the  date  on 
which  it  would  otherwise  have  ceased  to  operate  under  this  clause: 

Provided  further  that  if  the  dissolution  of  the  House  of  the  People 
takes  place  during  any  such  period  of  six  months  and  a  resolution 
approving  the  continuance  in  force  of  such  Proclamation  has  been 
passed  by  the  Council  of  States  but  no  resolution  with  respect  to  the 
continuance  in  force  of  such  Proclamation  has  been  passed  by  the 
House  of  the  People  during  the  said  period,  the  Proclamation  shall 
cease  to  operate  at  the  expiration  of  thirty  days  from  the  date  on 
which  the  House  of  the  People  first  sits  after  its  reconstitution  unless 
before  the  expiration  of  the  said  period  of  thirty  days,  a  resolution 
apjjroving  the  continuance  in  force  of  the  Proclamation  has  been 
also  passed  by  the  House  of  the  People. 

(6)  For  the  purposes  of  clauses  (4)  and  (.5),  a  resolution  may  Ix’ 
passed  by  either  House  of  Parliament  only  by  a  majority  of  the  total 
membership  of  that  House  and  by  a  majority  of  not  less  than  two- 
thirds  of  the  memhers  of  that  House  present  and  voting. 

(7)  Notwithstanding  anythingcontained  in  the  foregoing  clauses, 
the  President  shall  revoke  a  Proclamation  issued  under  clause  (1)  or 
a  Proclamation  varying  such  Proclamation  if  the  House  of  the 
People  ixisses  a  resolution  disafiproving,  or,  as  the  tase  may  be, 
disapproving  the  continuance  in  force  of,  such  Proclamation. 

(8)  Where  a  notice  in  writing  signed  by  not  less  tban  one-tenth  of 
the  total  number  of  members  of  tlie  House  of  the  Peof)le  has  Ix-en 
given,  of  their  intention  to  move  a  resolution  for  disapproving,  or. 
as  the  case  may  be,  for  disajjpioving  the  (ontinuaiue  in  fort  e  of,  a 
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Proclamation  issued  under  clause  (1)  or  a  Proclamation  varying 
such  Proclamation.— 

(rt)  to  the  Speaker,  if  the  House  is  in  session;  or 
(b)  to  the  Prei^ident,  if  the  House  is  not  in  session, 

a  special  sittingof  the  House  shall  be  held  within  fourteen  days  from 
the  date  on  which  such  notice  is  received  by  the  Speaker,  or,  as  the 
case  may  be,  by  t-ie  President,  for  the  purpose  of  considering  such 
resolution.”; 

(c)  clause  (4)  shall  be  renumbered  as  clause  (9)  and  in  the  clause 
as  so  renumbered,  for  the  words  “internal  disturbance”  in  both 
the  places  where  they  occur,  the  words  “armed  rebellion”  shall  be 
substituted; 

(d)  clause  (5)  shall  be  omitted. 

38.  Amendment  of  Article  356. — In  Article  356  of  the  Constitution, — 


(a)  in  clause  (4), — 

(t)  for  the  words,  brackets  and  figure  “one  year  from  the 
date  of  the  passing  of  the  second  of  the  resolutions 
approving  the  Proclamation  under  clause  (3)”,  the  words 
“six  months  from  the  date  of  issue  of  the  Proclamation” 
shall  be  substituted; 


(ii)  in  the  first  proviso,  for  the  words  “one  year”,  the  words 
“six  months”  shall  be  .uibstituted; 

(iii)  in  the  second  proviso,  for  the  words  “one  year”,  the 
words  “six  months”  shall  he  substituted; 

(b)  for  clause  (5),  the  following  clause  shall  be  .substituted, 
namely: 


(b) 


(5)  Notwithstanding  anything  contained  in  clause  (4),  a 
resolution  with  respect  to  the  continuance  in  force  of  a 
Proclamation  approved  under  clause  (3)  for  any  period  beyond  the 
expiration  of  one  year  from  the  date  of  issue  of  such  Proclamation 
shall  not  be  passed  by  either  House  of  Parliament  unless— 

(a)  a  Proclamation  of  Emergency  is  in  operation,  in  the  whole 
of  India  or,  as  the  case  may  be.  in  the  whole  or  any  part  of  the 
State,  at  the  time  of  the  passing  of  such  resolution,  and 

the  Election  Commission  certifies  that  the  continuance  in 
force  of  the  I  roclamation  approved  under  clause  (3)  during  the 
Ijertod  specified  in  such  resolution  is  necessary  on  account  of 

difficuhies  m  holding  general  elections  to  the  Legislative 
Assembly  of  the  State  concerned.”.  ^^tgisiative 

39.  Amendment  of  Article  358  — Article  358  of  r-  . 

renumbered  as  clause  (1)  of  that  article,  and-  t'Onstitution  shall  be 

(«)  in  clause  (1)  as  so  renumbered,— 

(')  in  the  opening  portion,  for  the  words  “While  a  Procl-invuio 

of  KnKTt?'t*tlrv  i«  ii^  •  t*  **  *  • 

rimrgency  is  in  operation”,  the  words  ‘•Wh.i.. 

,  Proclaniaiion  of  Emereeiirv  dprlirin  ti  t  a 

. . 
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by  external  aggression  is  in  operation”  shall  be  substituted; 
(ii)  in  the  proviso,  for  the  words  “where  a  Proclamation  of 
Emergency”  the  words  “where  such  Proclamation  of 
Emergency”  shall  lx*  substituted; 

(b)  after  clause  (1)  as  so  renumbered,  the  following  clause  shall  be 
inserted,  namely: 


“(2)  Nothing  in  clause  (1)  shall  apply  — 

(rt)  to  any  law  which  does  not  contain  a  recital  to 

the  effect  that  such  law  is  in  relation  to  the  Proclama¬ 

tion  of  Emergency  in  operation  when  it  is  made;  or 

(b)  to  any  executive  action  taken  otherwise  than  under 
a  law  containing  such  a  recital.”. 

40.  Amendment  of  Article  359.— In  Article  3.59  of  the  Constitution,— 

(a)  in  clauses  (1)  and  (1-A),  for  the  words  and  figures  “the  rights 

conferred  by  Part  III”,  the  words,  figures  and  brackets  “the 

rights  conferred  by  Part  III  (except  Articles  20  and  21)”  shall  be 
substituted; 


{b)  after  clause  (1-A),  the  following  clause  shall  be  inserted, 
namely: 

“(1-B)  Nothing  in  clause  (1-A)  shall  apply— 

(a)  to  any  law  which  does  not  contain  a  recital  to 
the  effect  that  such  law'  is  in  relation  to  the 
Proclamation  of  Emergency  in  operation  when 
it  is  made:  or 


(b)  to  any  executive  action  taken  otherwise  than  under 
a  law'  containing  such  a  recital.”- 

41.  Amendment  of  Article  360.-In  Article  360  of  the  Constitution.- 
(a)  for  clause  (2).  the  following  clause  shall  he  substituted,n;\m€\\: 
“(2)  A  Proclamation  issued  under  clau.se  (1)— 

(a)  may  he  revoked  or  varied  by  a  subsetpient  Proclama¬ 
tion; 


(b)  shall  he  laid  before  each  House  of  Parliament; 

(c)  shall  cease  to  operate  at  the  expiration  of  two 
months,  unless  before  the  expiration  of  that  period  it 
has  been  approved  by  resolutions  of  both  Houses  of 
Parliament: 


Provided  that  if  any  such  Proc  lamation  is  issued  at  a  time  wdien 
the  House  of  the  People  has  been  dissolved  or  the  dissc^lution  of  he 

’’™VT"on  whll  rc,p«™o'',udVpr^  be.  "  passed  by  ,he 

Ho":  e  o  X  P  -o  "before  ,he  cM-iraPon  of  ,f.a,  fKriod,  .he 
rLa:a\,rs,,a,,cease.oo,jer.ea..,.^ 

[z:.:!;:ut:..“u:::rber  ibr:.;‘;a,,o.,  „'f  .he  said  ..nod  of 
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thirty  days  a  resolution  approving  the  Proclamation  has  been  also 
passed  by  the  House  of  the  People.”; 

(b)  clause  (5)  shall  be  omitted. 

42.  Insertion  of  new  Article  361-A.— After  Article  361  of  the  Constitution, 
the  following  article  shall  be  inserted,  namely:— 

“361-A.  Protection  of  publication  of  proceedings  of  Parliament  and 
State  Legislatures.— ( 1 )  No  person  shall  be  liable  to  any  proceedings,  civil 
or  criminal,  in  any  court  in  respect  of  the  publication  in  a  newspaper  of  a 
substantially  true  report  of  any  proceedings  of  either  House  of  Parliament 
or  the  Legislative  Assembly,  or,  as  the  case  may  be,  either  House  of  the 
Legislature,  of  a  State,  unless  the  publication  is  proved  to  have  been  made 
with  malice: 


Provided  that  nothing  in  this  clause  shall  apply  to  the  publication  of 
any  report  of  the  proceedings  of  a  secret  sitting  of  either  House  of 
Parliament  or  the  Legislative  Assembly,  or,  as  the  case  may  be,  either 
House  of  the  Legislature,  of  a  State. 

(2)  Clause  ( 1 )  shall  apply  in  relation  to  reports  or  matters  broadcast  by 
means  of  wireless  telegraphy  as  part  of  any  programme  or  service 
provided  by  means  of  a  broadcasting  station  as  it  applies  in  relation  to 
reports  or  matters  published  in  a  newspaper. 

Explanation.— In  this  article,  ‘newspaper’  includes  a  new's  agency 
report  containing  material  for  publication  in  a  newspaper.”. 

43.  Amendment  of  Article  371-F.— In  Article  371 -F  of  the  Constitution,  in 
clause  (c),  for  the  w'ords  “six  years”,  the  words  “five  years”  shall  he  substituted, 
and  for  the  words  “five  years”  in  Ixrth  the  places  where  they  occur,  the  words 
“four  years”  shall  be  substituted. 


44.  Amendment  of  the  Ninth  Schedule  — In  the  Ninth  Schedule  to  the 
Constitution,  Entries  87.  92  and  130  shall  be  omitted. 


45.  Amendment  of  the  Constitution  (Forty-second  Amendment)  Act. 
1976  —In  the  Constitution  (Forty-second  Amendment)  Act,  1976  Sections  18* 
19.  21.  22,  31.  32.  34.  35.  58.  and  .59  shall  be  omitted.  ' 


THE  CONSTITUTION  (FORTY-FIFTH  AMENDMENT) 

ACT,  1980^  ’ 

[nth  April,  1980] 

An  Act  further  to  amend  the  Constitution  of  India 
(oltow's-- ">'  Vear  „t  ,he  Republic o(  India  as 

down  (hot  (he  provision,  of  Urv ‘AmUrnifoif  rebUnriiTil,?  rv’'”'’  'f  Consiittiiion  iays 

Castes  and  the  .Scheduled  Tril)es  and  the  repiesen^taiirsn  ,  "'‘*1“”’,”^ 

nom.nation  in  'he  L.k  Sabha  and  in  the  Legislative  Assemblielonh\"^  ”  ‘ir‘I'i'‘"  ‘'"'"""■nify  by 

on  the  expiration  of  a  [xriod  of  thirty  years  from  theromm^  ^  have  effect 

the  Scheduled  Castes  and  the  Scheduled  Tribes  have  m  -^''houKh 

rtne  s  nave  made  considerable  progress  in  the  last  thirtv 

5.  Received  the  assent  of  the  President  on  April  14  iQ«n  .  ki  u  . 

Extra.,  Part  II.  Section  1,  dated  Nth  Aprd,  198o!  p.  ,g/  *h‘“  Gazette  of  India. 
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years,  the  reasons  which  weiRhed  with  the  Constituent  Assembly  in  making  provisions  with  regard 
to  the  aforesaid  reservation  of  seats  and  nomination  of  members,  have  not  teased  to  exist.  It  is, 
therefore,  projxrsed  to  continue  the  reservation  for  the  .Scheduled  C.astes  and  the  St  heduled  Tribes 
and  the  representation  of  Anglo-Indians  by  nomination  for  a  further  [KTitxl  of  ten  years. 

(2)  The  Bill  seeks  to  achieve  the  altove  objet  t. 

1.  Short  title  and  commentement, — (1)  This  Act  may  be  called  the 
Constitution  (Forty-fifth  Amendment)  Act,  1980. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  2.^th  dav  of  January, 
1980. 

2.  Amendment  of  Article  334. — In  Article  334  of  the  Constitution  for  the 
words  “thirty  years”  the  words  “forty  years”  shall  be  substituted. 


THE  CONSTITUTION  (FORTY-SIXTH  AMENDMENT) 

ACT,  1982^ 

[2nd  February,  1983] 

CONTENTS 
Section.^ 

■1.  Amendment  of  Article  366. 
h.  Amendment  of  .Seventh  .Schedule. 

6.  Validation  and  exemption. 


Section.^ 

1.  Short  title. 

2.  Amendment  of  Article  269. 
1.  Amendment  of  Article  286- 


An  Act  further  to  amend  the  Constitution  of  India 
Be  it  enacted  by  Parliament  in  the  Thirty-third  Year  of  the  Republic  of  India 
as  follows: — 


Prefatory  Note—  Statement  of  Objects  and  Reasons—  Sales  tax  laws  enacted  in  pursuance  of  the 
Government  of  India  At  t.  193.5  as  also  the  laws  relating  to  sales  tax  passed  after  the  coming  into 
force  of  the  Constitution  prtxeeded  on  the  ftroting  that  the  expression  "sale  of  gtHxIs",  having 
regard  to  the  rule  as  to  broad  interpretation  of  entries  in  the  legislative  lists,  would  be  given  a  wider 
coLotation.  However,  in  Gannoa  Dunkertey’s  case  (AIR  1958  .SC  560).  the  Supreme  Gxirt  held 

ih  it  the  expression  "saleofgixxis”  as  used  in  the  entries  in  the  .Seventh  .Schedule  to  the  Constitution 

has  the  same  of  meaning  as  in  the  Sale  of  Goods  Act.  1930.  Thisdecision  related  to  works  tontracts. 

2  By  a  series  of  subsequent  decisions,  the  Supreme  CVviirt  has.  on  the  basis  of  the  decision  in 
Gnmmn  Dunkerb-yS  case,  held  various  other  transactions  which  resemble,  m  substance., 
tr  insactions  bv  way  of  sales,  to  be  not  liable  to  sales  tax.  Asa  result  of  these  dec  isions.  a  trans.artion. 
in  order  to  lx-  subject  to  the  levy  of  sales  tax  under  entry  92-A  of  the  Union  List  or  entry  51  oft  e 
State  List,  should  have  the  following  ingredients,  namely,  parties  competent  to  contract  m  t  a  I 
^sent  and  transfer  of  prcqxrty  in  gcxxls  from  one  of  the  parties  to  the  c  ontrac  t  to  the  otbc  r  party 

ihtTrlo  for  price.  <■  i  •  ■ 

3  This  position  has  resulted  in  sc  c,,x.  for  avoidance  of  tax  in  various  ways^  An  ^ 

u  .....  of  .nicT-Staie  consignment  transfers,  i.e..  transfer  of  gcxxls  from  head  office  or  a 

the  prac  •  ag'  nt  in  another  State  or  I’lce  irr.tci  or  transfer  of  gcxxls  on 

principal  in  ot  .  .  p-,vment  of  sales  tax  on  inter-State  sales  under  tbeCeiitral  Sales 

consignment  ^  ,  pppa, ,f  ,he  ccntrac  t  treats  the  sale  of  materials  separately 

Tax  Act.  While-  in  ^  ,,,  .axable.  but  in  the  c  ase  of  an  indivisible 

from  thecostof  the  <  .  ,  ,1„.  of  property  in  tbegcxxls  invohed  in 

works  contrac  t.  It  is  not  possible  !  ^  , here  is  no  sale  of  the  materials  as  sue  h  and 

qu...xecutic.n  c.f  snc  hccintrac  a  t 

the  property  in  them  dots  .,f,,  j„.  prchase.  it  has  Ix-en  held  tbal  there  is  sale 

purchaseagre-enun.  getstheg.,.xhc^.lu 

. . .  . . . . . . . . . . 

oHmll"!  iiml ,  rail  ir  S«'Km  I.  .lai.'.l  M  F.hn.a,.,  1983.  l-C. 
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.  ..hU  1,,  «  I IX  Similarly,  while  sale  by  a  regisiered  c  lub  or  other 

exerc  ised  association  of  ,x>rsLs  having  cor, x, rate  status)  to  its  members  ts 

m^'le  Tales  by  an  unincor,>orated  club  or  association  of  ,x-rsons  to  its  membe  rs  ts  ^ 

taxanic.  sales  u>  i  seivirate  existence  from  that  of  the  members.  In  the 

India  case  (XiR  1972  SC  1 131).  the  St.preme  Cxrurt  held  that  there  is  no  sale 
involved  in  the  su,>ply  of  fextd  or  drink  by  a  hotelier  to  a  irerson  lodged  in  the  hotel. 

i  In  the  AVtc  Ind.a  Sugar  M.lh  case.  AIR  1963  SC  1207.  the  Supreme  C^urt  tc^k  the  vu-w_that  m 
the  transfer  of  controlled  commexiities  in  pursuance  of  a  direction  under  a  Cxrntro  Order  the 
element  of  volition  by  the  seller,  or  mutual  assent,  is  absent  and.  therefore,  there  is  no  sa  c^as  defined 
in  the  .Sale  of  Goexis  Act.  19.30.  ffowever.  in  Oil  and  NaturalGas  Commission  v.  Slate  of  Bihar.  AIK 
1976  SC  2478  the  Supreme  Court  had  occasion  to  consider  its  earlier  decisions  with  regard  to  the 
liability  of  transfers  of  controlled  commexiities  to  lx-  charged  to  sales  tax.  The  Supreme  Court  held 
that  where  there  are  any  statutory  compulsions,  the  statute  itself  should  be  treated  as  sup|)lying  the 
consensus  and  furnishing  the  nuxlaliiy  of  the  consensus.  In  Cishnu  .Agencies  v.  Commercial  Tax 
Officer.  AIR  1978  SC  449,  six  of  the  seven  Judges  concurred  in  over  ruling  the  decision  in  New 
India  Sugar  Mills  case  while  the  seventh  judge  held  the  case  to  be  distinguishable.  It  is.  therefore, 
ccinsidered  desirable  to  put  the  matter  beyond  any  doubt. 

.5.  The  various  problems  connected  with  the  power  of  the  Stales  to  levy  a  tax  on  the  sale  of  gocxls 
and  with  the  Central  Sales  Tax  Art.  1956  were  referred  to  the  Law  Commission  of  India.  The 
Cxxnmission  considered  these  matters  in  their  Sixty-first  Reixxl  and.  recommended  inter  alia 
certain  amendments  in  the  CVinstitution  if  as  a  matter  of  administrative  jiolicy  it  is  derided  to  levy- 
tax  on  transactions  of  the  nature  mentioned  in  the  preceding  jiaragraphs. 

6.  Device  by  way  of  lease  of  films  has  also  been  resulting  in  avoidance  of  sales  tax.  The  main  right 
in  regard  to  a  film  relates  to  its  exploitation  and  after  exploitation  for  a  c  eriain  ix-riod  of  lime,  in 
most  cases,  the  film  ceases  to  have  any  value.  It  is.  therefore,  seen  that  instead  of  resorting  to  the 
outright  sale  of  a  film,  only  a  lease  or  transfer  of  the  right  to  exjjloiialion  is  made. 

7.  There  were  reixirls  from  .Stale  Governments  to  whom  revenues  from  sales  tax  have  been 
assigned,  as  to  the  large  scale  avoidance  of  Central  sales  lax  leviable  on  inier-Slaie  sales  of  goods 
through  the  device  of  consignment  of  gorxls  from  one  State  to  another  and  as  to  the  leakage  of  local 
sales  lax  in  works  coniracis.  hire-purchase  transactions,  lease  of  films,  etc.  Though  Parliament 
could  levy  a  tax  on  these  transactions,  as  lax  on  sales  has  all  along  been  treated  as  an  item  of  revenue 
to  be  assigned  to  the  Stales,  in  regard  to  these  transactions  which  resemble  sales  also,  it  is  considered 
ih.ii  the  same  [xilicy  should  lx-  adojxed. 

8.  Besides  the  above  mentioned  matters,  a  new  jiroblem  has  arisen  as  a  result  of  ihedec  ision  of  the 
Siiiireme  Court  in  Northern  India  Caterers  (India)  Ltd  v.  Lt.  Governor  of  Delhi.  .MR  1978  SC  1.591. 
States  have  been  jjroceeding  on  the  basis  that  the  .4ssocialed  Hotels  of  India  case  was  apjjlicable  only  to 
supply  of  food  or  drink  by  a  hotelier  to  a  jx-rson  lodged  in  the  hotel  and  that  lax  was  leviable  on  the 
sale  of  hxxlsiuffs  by  a  restaurant.  But  overruling  the  decision  of  the  Delhi  High  Court.  iheSuiireme 
Ckiiiri  has  held  in  the  alxive  t  ase  that  servic  e  of  meals  whether  in  a  hotel  or  restaurant  does  not 
(onstiiuie  a  sale  ol  hxxl  for  the  iiurjxiseof  levy  of  sales  tax  but  must  lx-  regartled  as  the  renderingof  a 
service  in  ihe  salisfac  lion  of  a  human  need  or  ministering  to  the  Ixxlilv  want  of  human  beings.  It 
would  not  make  any  difference  wheihei  the  visitor  to  the  restaurant  is  <  barged  for  the  meal  as  a 
whole  or  according  to  each  dish  sejiaralely. 

9.  It  is.  iherefore,  ,)ro|x)secl  to  siiiiahly  amend  the  Constitution  to  include  in  Article  366  a 
definiiion  of  tax  on  the  sale  or  |nirc  haseof  gcxxis"  by  inserting  a  new  clause  (29-A).  The  definition 
would  sjxcifically  include  wiihin  the  scc)|x‘  of  that  ex|)ressic>n  lax  on  — 


tr.iiisfc*r  for  consideration  of  conirollc-d  commexiities; 

the  iiansfer  of  |)ro|xriy  in  goods  involved 
works  conirac  l; 


(0 

{") 

(III) 

(IV)  iransfei  of  ihe  right  to  use  anv  gcxxis  for 
clelernd  jiayment  or  oihei  valuable  consideration; 

(v)  ihi-  siipiily  of  gcxxis  bv  ;in  unincorixiralcd  as.s 
a  member  iherc-of  (or  cash,  deferred 
cleraiiciii; 


involved  in  the  execution  of 


delivery  of  gcxxis  on  hire-,, iirc  base  or  any  system  of  ,xiymeni  by  inslahnenis; 


any  ,nir|>c>se  for  rash, 

is.scxiation  or  Ixxly  of  ,x*rsons  to 
,,aymeni  or  other  valuable  cotisi- 


(I'i)  ihc 


cash,  clefcricci  ,>aymc  ni  oi  oihei  cTluabt  mmidcTahTn'I.SVcTLTe 
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10.  A  iifwemry  is  soughi  lobe  inserted  in  the  Union  List  in  the  Seventh  .Sehedule  asentrv92  B 
that  article  is  projjosed  to  be  amended  to  enable  Parliament  to  formulate  by  law  principles  for 


12.  Cdause  (3)  of  .\riicle  286  is  proposed  to  be  amended  to  enable  Parliament  tosper  ifv  bv  law 
restrictions  and  conditions  in  regard  to  the  system  of  levy,  rates  and  other  incidents  of  the  tax  on 
the  transfer  of  goods  involved  in  the  execution  of  a  works  contract,  on  the  delivery  of  gcnnls  on  hire- 
purchase  or  any  system  of  payment  by  instalments  and  on  the  right  to  use  any  goods.  (.SVe  clause  3.) 

13.  The  proposed  amendments  would  help  in  the  augmentation  of  the  Stale  revenues  to  a 
considerable  extent.  Cdause  6  of  the  Bill  seeks  to  validate  laws  levying  tax  on  the  supply  of  fcxxl  or 
drink  for  consideration  and  also  the  collection  or  rec  overies  made  bv  way  of  tax  under  any  such  law 
However,  no  sales  tax  will  be  payable  on  food  or  drink  supplied  by  a  hotelier  to  a  [ic  rson  lodged  in 
the  hotel  during  the  |>eriod  from  thedateof  the  judgment  in  the  Assonaird  Hotels  of  Inti, a  ci,se  and 
the  commencement  of  the  present  Amendment  An  if  the  conditions  mentioned  in  sub-clause  (2)  of 
clause  6  of  the  Bill  are  satisfied.  In  the  case  of  food  or  drink  supplied  by  restaurants  this  relief  will  be 
available  only  in  respec  t  of  the  peViod  after  the  date  of  judgment  in  the  Northern  India  Caterers 
(India)  Limited  ca.se  and  the  commencement  of  the  present  Amendment  Act. 

N.  The  Bill  seeks  to  achieve  the  above  objects. 


1.  Short  title.— This  Act  may  Ik*  called  the  Constitution  (Forty-sixth 
Amendment)  Act,  1982. 


2.  Amendment  of  Article  269. — In  Article  269  of  the  Constitution.— 

(a)  in  clause  (1),  after  sub-clause  (g),  the  following  sub-clause  shall 
be  inserted,  namely: — 

“(/i)  taxes  on  the  consignment  of  goods  (w'hether  the  consignment 
is  to  the  person  making  it  or  to  any  other  person),  where  such 
consignment  takes  place  in  the  course  of  inter-State  trade  or 
commerce.” 

{h)  in  clause  (3),  for  the  words  “sale  or  purchase  of  goods’.’,  the 
words  “sale  or  purchase  of,  or  consignment  of,  goods”  shall  be 
substituted. 


3.  Amendment  of  Article  286.— In  Article  286  of  the  Constitution,  for  clause 
(3),  the  following  clause  shall  be  substituted,  namely:— 

“(3)  Any  law  of  a  State  shall,  in  so  far  as  it  imposes,  or  authorises  the 
imposition  of, — 

(a)  a  tax  on  the  sale  or  purchase  of  goods  declared  by  Parliament  by 
law  to  be  of  special  importance  in  inter-State  trade  or  com¬ 
merce:  or 

(b)  a  tax  on  the  sale  or  purchase  of  goods,  being  a  tax  of  the  nature 
referred  to  in  sub-clause  (b),  sub-clause  (c)  or  sub-clause  (d) 
of  clause  (29-A)  of  Article  366, 

be  subject  to  such  restrictions  and  conditions  in  regard  to  the  system  of  levy, 
rates  and  other  incidents  of  the  tax  as  Parliament  mav  bv  law  specify. 


notes 

In  a  sale  of  goods  the  goods  must  of  necessity  play  an  impoiiant  part,  for  it  is  thego^s  in  whic  h 
as  a  result  of  the  sale,  the  property  will  pass.  The  presence  of  the  goods  at  the  date  of  the  agreement 
for  sale  in  the  taxing  State  or  the  prodiu  tion  of  manufacture  in  that  State  of  g^s  the  prop^ty 
I"  pa..ri  »  ,  rj!,  of  .hy  .ale  .her™  rha,  migh.  have  raken  P'*'' 

sufficient  nexus  between  the  taxing  State  and  the  sale.  In  the  first  case  the  goods  are  actually  within 
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,h,>  State  at  the  date  of  the  agreement  for  sale  and  the  property  in  those  goods  will  generally  pass 
within  the  State  when  they  are  ascertained  by  appropriation  by  the  seller  with  the  a^t  of  the 
purchaser  and  delivered  to  the  purchaser  or  his  agent.  Even  if  the  property  in  those  g^s  passes 
outside  the  State  the  ultimate  sale  relates  to  those  very  goods.  In  the  second  case  the  goods  wherein 
the  title  passes  eventually  outside  the  State,  are  produced  or  manufactured  in  Bihar  and  the  sale 
wherever  that  takes  place  is  by  the  same  person  who  produced  or  manufactured  the  same  in  Bihar. 
The  producer  or  manufacturer  gets  his  sale  price  in  respect  of  goods  which  were  in  Bihar  at  the  date 
when  the  important  event  of  agreement  for  sale  was  made  or  which  were  produced  or  manufactured 
in  Bihar  These  are  relevant  farts  on  which  the  State  could  well  fasten  its  tax.  Tala  Iron  ir  Steel  Co. 
Ltd.  V.  State  of  B.har.  19.58  SCR  1355.  1377:  -VIR  1958  .SC  452,  462:  1958  SCJ  818:  1958  SCA  469. 


4.  Amendment  of  Article  366.— In  Article  366  of  the  Constitution,  after 
clause  (29),  the  following  clause  shall  be  inserted,  namely;— 

“(29-A)  ‘tax  on  the  sale  or  purchase  of  gcxjds’  includes— 

(a)  a  tax  on  the  transfer,  otherwise  than  in  pursuance  of  a 
contract,  of  property  in  any  goods  for  cash,  deferred  payment  or 
other  valuable  consideration; 


(b)  a  tax  on  the  transfer  of  property  in  goods  (whether  as 

goods  or  in  some  other  form)  involved  in  the  execution  of  a 
works  contract; 

(c)  a  tax  on  the  delivery  of  goods  on  hire-purchase  or  any 

system  of  payment  by  instalments; 

(d)  a  tax  on  the  transfer  of  the  right  to  use  any  goods  for 

any  purpose  (whether  or  not  for  a  specified  pieriod)  for  cash, 
deferred  payment  or  other  valuable  consideration; 

(e)  a  tax  on  the  supply  of  goods  by  any  unincorporated  asso¬ 

ciation  or  body  of  persons  to  a  member  thereof  for  cash,  deferred 
payment  or  other  valuable  consideration; 

(/)  a  tax  on  the  supply,  by  way  of  or  as  part  of  any  service 

or  in  any  other  manner  whatsoever,  of  goods,  being  food  or  any 
other  article  for  human  consumption  or  any  drink  (whether  or  not 
intoxicating),  where  such  supply  or  service,  is  for  cash,  deferred 
payment  or  other  valuable  consideration, 

and  such  transfer,  delivery  or  supply  of  any  goods  shall  be  deemed  to  be  a 
sale  of  those  goods  by  the  person  making  the  transfer,  delivery  or  supply 
and  a  purchase  of  those  goods  by  the  person  to  whom  such  transfer 
delivery  or  supply  is  made;”. 


5.  Amendment  of  Seventh  Schedule.-In  the  Seventh  Schedule  to  the 
^  entry  shall  be 


92-E.  Taxes  on  the  consignment  of  goods  (whether  the  consignment  is 
the  person  making  it  or  to  any  other  person),  where  such  consignment 
takes  place  in  the  course  of  inier-State  trade  or  commerce.”  ^ 

6  Validation  and  exemption.-(l)  For  the  purposes  of  every  provision  of 
the  Constitution  in  which  the  expression  “tax  on  the  sale  or  purchase  of  goods” 


(a) 


.he  said  expression  shall  be  deemed  lo  include,  and  shall  be 
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deemed  always  to  have  included,  a  tax  (hereafter  in  this  section 
referred  to  as  the  aforesaid  tax)  on  the  supply,  by  way  of  or  as  part  of 
any  service  or  in  any  other  manner  whatsoever,  of  goods,  being  food 
or  any  other  article  for  human  consumption  or  any  drink  (whether 
or  not  intoxicating)  for  cash,  deferred  payment  or  other  valuable 
consideration;  and 

(b)  every  transaction  by  way  of  supply  of  the  nature  referred 
to  in  clause  (a)  made  before  such  commencement  shall  be  deemed  to 
be,  and  shall  be  deemed  always  to  have  been,  a  transaction  by  way  of 
sale,  with  respect  to  which  the  person  making  such  supply  is  the 
seller  and  the  person  to  whom  such  supply  is  made,  is  the  purchaser, 

and  notwithstanding  any  judgment,  decree  or  order  of  any  court,  tribunal  or 
authority,  no  law  which  was  passed  or  made  before  such  commencement  and 
which  imposed  or  authorised  the  imposition  of,  or  purported  to  impose  or 
authorise  the  imposition  of,  the  aforesaid  tax  shall  be  deemed  to  be  invalid  or 
ever  to  have  been  invalid  on  the  ground  merely  that  the  Legislature  or  other 
authority  passing  or  making  such  law  did  not  have  competence  to  pass  or  make 
such  law,  and  accordingly — 


(i)  all  the  aforesaid  taxes  levied  or  collected  or  purporting 
to  have  been  levied  or  collected  under  any  such  law  before  the 
commencement  of  this  Act  shall  be  deemed  always  to  have  been 
validly  levied  or  collected  in  accordance  with  law; 

(ii)  no  suit  or  other  proceeding  shall  be  maintained  or  continued 
in  any  court  or  before  any  tribunal  or  authority  for  the  refund  of,  and 
no  enforcement  shall  bt'  made  by  any  court,  tribunal  or  authority  of 
any  decree  or  order  directing  the  refund  of,  any  such  aforesaid  tax 
which  has  been  collected; 


(lit)  recoveries  shall  be  made  in  accordance  with  the  provisions  of 
such  law  of  all  amounts  which  would  have  been  collected  there¬ 
under  as  such  aforesaid  tax  if  this  section  had  been  in  force  at  all 
material  times. 


(2)  Notwithstanding  anything  contained  in  sub-section  ( 1 ).  any  supply  of  the 
nature  referred  to  therein  shall  be  exempt  from  the  aforesaid  tax- 


fa)  where  such  supply  has  been  made,  by  any  restaurant  or  eating 
house  (by  whatever  name  called),  at  any  time  on  or  after  the  7th  day 
of  September,  1978  and  before  the  commencement  of  this  Act  and  the 
aforesaid  tax  has  not  been  collected  on  such  supply  on  the  ground 
that  no  such  tax  could  have  been  levied  or  collected  at  that  time;  or 


(h)  where  such  supply,  not  being  any  such  supply  by  any 
restaurant  or  eating  house  (by  whatever  name  called),  has  been  made 
at  any  time  on  or  after  the  4th  day  of  January,  1972  and  before  the 
commencement  of  this  Act  and  the  aforesaid  tax  has  not  been 
collected  on  such  supply  on  the  ground  that  no  such  tax  could  have 
been  levied  or  collected  at  that  time: 

Provided  that  the  burden  of  proving  that  the  aforesaid  tax  was  not  collected 
on  any  supply  of  the  nature  referred  to  in  clause  {a )  or.  as  the  case  may  be.  clause 
(fe).  shall  be  on  the  F^erson  claiming  the  exemption  under  this  sub-section. 

(3)  For  the  removal  of  doubts,  it  is  hereby  declared  that,— 
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(a)  nothing  in  sub-section  (1)  shall  be  construed  as  preventing  any 
person — 

(j)  from  questioning  in  accordance  with  the  provisions  of  any 
law  referred  to  in  that  sub-section,  the  assessment,  reassess¬ 
ment,  levy  or  collection  of  the  aforesaid  tax,  or 

(it)  from  claiming  refund  of  the  aforesaid  tax  paid  by  him  in 
excess  of  the  amount  due  from  him  under  any  such  law;  and 

(b)  no  act  or  omission  on  the  part  of  any  person,  before  the 
commencement  of  this  Act,  shall  be  punishable  as  an  offence  which 
would  not  have  been  so  punishable  if  this  Act  had  not  come  into 
force. 


THE  CONSTITUTION  (FORTY-SEVENTH  AMENDMENT) 

act,  1984' 

[26th  August,  J98-f] 

An  Act  further  to  amend  the  Constitution  of  India 

Be  it  enacted  by  Parliament  in  the  Tiiirty-fifth  Year  of  the  Republic  of  India 
as  follows: — 


1.  Short  title.— This  Act  may  be  called  the  Constitution  (Forty-seventh 
Amendment)  Act,  1984. 

2.  Amendment  of  the  Ninth  Schedule.— In  the  Ninth  Schedule  to  the 

Constituiion,  after  Entry  188  and  before  the  Explanation,  the  following  entries 
shall  be  inserted,  namely; —  ” 

XXIiToM97  (Temporarily  Settled  Areas)  Tenancy  Act,  197 1  (Assam  Act 

x(m  (Amendment)  Ac. 

Su“,^^;Am:ln:^^^ 

Sul^uri^^?;A^2:m;'Acr;978(S^ 

I9I94.  I  he  Land  Acquisition  (Bihar  Amendment)  Act,  1979  (Bihar  Act  2  of 
(Haryana  Act  14  of  197V).'''"'^  Holdings  (.\mendment)  Act,  1977 

AmemhI'n  1^1978  ^un^l^NadirA"^^  ln978)" 

Amendment  Act"’l979‘jTandl 

(Ihtar  Pradesh  Act  15  S*\?78)'”^*‘*”  Taws  (Amendment)  Act,  1978 

Rm  i«cl  ilH'  assc  ni  of  if.e  Pi,  si, I,  n.  on  .Aneusi  %  1  qh  ,  .  , 

txin...  Pan  II.  S,.,non  I,  ,Ia....,  S  t ■"  '»'«■  Oac.ue 
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199.  The  West  Bengal  Restoration  of  Alienated  Land  (Amendment)  Act  1978 
(West  Bengal  Act  XXIV  of  1978). 

200.  The  West  Bengal  Restoration  of  Alienated  Land  (Amendment)  Act,  1980 
(West  Bengal  Act  LVI  of  1980). 

201.  The  Goa,  Daman  and  Diu  Agricultural  Tenancy  Act,  1964  (Goa,  Daman 
and  Diu  Act  7  of  1964). 

202.  The  Goa,  Daman  and  Diu  Agricultural  Tenancy  (Fifth  Amendment) 
Act,  1976  (Goa,  Daman  and  Diu  Act  17  of  1976).”. 


THE  CONSTITUTION  (FORTY-EIGHTH  AMENDMENT) 

ACT,  1984' 

[26th  August,  198‘f] 

An  Act  further  to  amend  the  Constitution  of  India 

Be  it  enacted  by  Parliament  in  the  Thirty-fifth  Year  of  the  Republic  of  India 
as  follows: — 

Prefatory  Note  — Statement  of  Objects  and  Reasons  — The  Prtx  tarnation  issued  by  the  President 
under  Article  356  of  the  Constitution  on  the  6th  day  of  October  ,  1983  with  respect  to  the  State  of 
Punjab  cannot  be  continued  in  force  for  more  than  one  year  unless  the  special  conditions 
mentioned  in  clause  (5)  of  Article  356  of  the  Ornstitution  are  satisfied.  Although  the  legislative 
Assembly  is  in  suspended  animation  and  a  popular  government  can  be  installed,  having  regard  to 
the  prevailing  situation  in  the  Slate,  the  continuance  of  the  Proclamation  beyond  5th  October,  1984 
may  be  necessary.  To  facilitate  the  adoption  of  a  resolution  by  the  two  Houses  of  Parliament 
approving  the  continuance  in  force  of  the  Proclamation  beyond  5th  October,  1984,  it  is  necessary  to 
amend  Article  356  of  the  Cxsnslitution.  It  is  therefore  proposed  to  amend  clause  (5)  of  Article  3,56 so 
as  to  make  the  conditions  mentioned  therein  inapplicable  for  the  purposes  of  the  continuance  in 
force  of  the  said  Proclamation  up  to  a  period  of  two  years  from  the  date  of  its  issue. 

1.  Short  title.— This  Act  may  be  called  the  Constitution  (Forty-eighth 
Amendment)  Act,  1984. 

2.  Amendment  of  Article  356.— In  Article  356  of  the  Cxjnstitution,  in  clause 
(5),  the  following  proviso  shall  be  inserted  at  the  end,  namely: 

“Provided  that  in  the  case  of  the  Proclamation  issued  under  clause  (1) 
on  the  6th  day  of  October,  1983  with  respect  to  the  State  of  Punjab,  the 
reference  in  this  clause  to  ‘any  period  beyond  the  expiration  of  one  year’ 
shall  be  construed  as  a  reference  to  ‘any  period  beyond  the  expiration  of 

two  years.” 


THE 


CONSTITUTION  (FORTY-NINTH  AMENDMENT) 

ACT,  19842 


[llth  September,  1984] 


An  Act  further  to  arhend  the  Constitution  of  India 


1. 

2. 
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Be  it  enacted  by  Parliament  in  the  Thirty-fifth  Year  of  the  Republic  of  India 
as  follows: — 

Prefaiory  Note— StaCemeni  of  Objects  and  Reasons  —The  Tripura  Legislative  Assembly  passed 
a  resolution  on  the  19th  March.  1982  and  again  on  the  1 1th  February,  1983,  urging  the  Government 
of  India  to  apply  the  provisions  of  the  Sixth  Schedule  to  the  Constitution  to  the  tribal  areas  of  the 
State  of  Tripura.  The  State  Government  of  Tripura,  therefore,  recommended  amendment  of  the 
Constitution  for  the  purpose.  Though  under  the  Tripura  Tribal  Areas  Autonomous  District 
Council  Act.  1979,  an  autonomous  District  Council  has  been  functioning  in  the  State,  it  was 
considered  necessary  to  give  it  constitutional  sanctity  with  a  view  to  meet  the  aspirations  of  the 
tribal  population.  The  Council  is  expected  to  ensure  rapid  development  of  tribal  areas  and  self- 
governance  by  the  tribals. 

2.  The  Bill  seeks  to  achieve  the  above  objects. 

1.  Short  title  and  commencement.— (1)  This  Act  may  be  called  the 
Constitution  (Forty-ninth  Amendment)  Act,  1984. 

(2)  It  shall  come  into  force  on  such  datefas  the  Central  Government  mav  bv 
notification  m  the  Official  Gazette,  appoint.  ^ 

2.  Amendment  of  Article  244.-In  Article  244  of  the  Constitution,  in 

dauses  (1)  and  (2),  for  the  words  “and  Meghalaya”,  the  words  “,  Meghalaya  and 
Tripura  shall  be  substituted.  ^ 

3.  Amendment  of  Fifth  Schedule.-In  the  Fifth  Schedule  to  the 

‘ti  Paragraph  1,  for  the  words  “and  Meghalaya”  the  words 
.Meghalaya  and  Tripura”  shall  be  substituted.  ^  ^  “ 

Com,h:, Si"!'  Schedule  .o  .he 

(a)  in  the  heading,  for  the  words  “and  Meghalaya”  the  words 
,  Meghalaya  and  Tripura”  shall  he  substituted- 

an^II.A-rn  itlLhl'dr  ■  '■  " 

paragraph  shall  be  .user.ed, 

(a)  if  any  provision  of  a  law  made  hv  n- 

Council  in  the  State  of  Trioura  wirh  ^  Regional 

specified  in  sub-paragraoh  fllnf  P  ^  r^spect  to  any  matter 
tf  any  provision  of  anfregula tion  ^^^edule  or 

a  Regional  Ccmncil  m  thfstate  P 
10  of  this  Schedule,  is  reiLenam  Paragraph  8  or  Paragraph 
by  the  Legislature  of  the  State  of  -p  of  a  law  made 

matter,  then,  the  law  or  regulation  to  that 

or,  as  the  case  may  be,  the  Regional  C  ^  i  f^'^trict  Council 
or  after  the  law  made  by  the  Legfsh^  r  before 

sluill,  to  the  extent  of  repugnanrv  h  Tripura, 

"  Ol  .he  .S.a.e  ol  Tripu'^ThaU  prevaih"' 

April  I.  198.5  S.O.  18^ 


(b) 


(C) 


(E).  d(.  1 1-3-1985. 
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(b)  the  President  may,  with  respect  to  any  Act  of  Parliament, 
by  notification,  direct  that  it  shall  not  apply  to  the  autonomous 
district  or  an  autonomous  region  in  the  State  of  Tripura,  or  shall 
apply  to  such  district  or  region  or  any  part  thereof  subject  to  such 
exceptions  or  modifications  as  he  may  specify  in  the  notification 
and  any  such  direction  may  be  given  so  as  to  have  retrosjx^ctive 
effect.”: 

(d)  in  Paragraph  17,  after  the  words  “or  Meghalaya”,  at  both  the  places 
where  they  occur,  the  words  "or  Tripura”  shall  be  inserted; 

(e)  in  Paragraph  20, — 

(i)  in  sub-paragraph  (1), — 

(A)  after  the  words  and  figures  “in  Parts  1,  If”,  the  figures 
and  letter  “,  If-A”  shall  be  inserted: 

(B)  after  the  words  “  the  State  of  Meghalaya”,  the  words 
“,  the  State  of  Tripura”  shall  be  inserted; 

(ii)  in  sub-paragraph  (2),  for  the  words  “Any  reference  in  the  table 
below”,  the  words  and  figures  “Any  reference  in  Part  1,  Part  II 
or  Part  III  of  the  table  below”  shall  he  substituted; 

(Hi)  after  sub-paragraph  (2),  the  following  sub-paragraph  shall  be 
inserted,  namely: — 

‘(3)  The  reference  in  Part  II-A  in  the  table  below  to  the 
“Tripura  Tribal  Areas  District”  shall  be  construed  as  a 
reference  to  the  territory  comprising  the  tribal  areas  specified 
in  the  First  Schedule  to  the  Tripura  Tribal  Areas  Autonomous 
District  Council  Act,  1979.’; 

(/)  in  the  Table,  after  Part  II  and  the  entries  relating  thereto,  the 
following  Part  shall  be  inserted,  namely:— 

“PART  II-A 

Tripura  Tribal  Areas  District.”. 


THE  CONSTITUTION  (FIFIIETH  AMENDMENT)  ACT, 

1984‘ 

[Ilth  September, 

An  Act  further  to  amend  the  Constitution  of  India 
B.'  i.  enacu'il  by  I’arliameni  in  ihe  Thiriyfitlh  Yrai  of  llie  Rypnblic  of  India 
„s  follows:— 

£■  .  nhi<Ti«  and  Reasons  — By  .Ailirle  S'i  of  the  Cx)nsimi(ion, 

Prefatory  ^  j^^'s  detenninniK  to  wlu.t  extent  any  of  the  rights  conferred  by 

Parl.ament  ts  empower  d  ^  ,„a„on  to  the  members  of  the  Armed  Forces  or  the 

Part  III  of  „„ier.  .x  restr.cted  or  abrogated  so  as  toens.ne  the 

p:”,  dt  w' !Li,  d, and  ,1,..  . . .  ,.i  di,, 

^  ^  1  SO  as'to  biintJ  wiihiii  iis 

'In  . . . . . . . 

charge  or  possession  of.  the  State.  oi 
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(„)  ix-rsons  employed  in  any  bureau  or  other  organisation  established  by  the  Slate  for 
pur|)oses  of  inielligeiue  or  counter  intelligence;  or' 

(ill)  jx-rsons  employed  in,  or  in  connection  with,  the  telecommunication  systems  set  up 
for  the  purposes  of  any  Force,  bureau  or  organisation. 

Experience  has  revealed  that  the  need  for  ensuring  proper  discharge  of  their  duties  and  the 
maintenance  of  discipline  among  them  is  of  paramount  importance  in  the  national  interest. 

3.  The  Bill  seeks  to  achieve  the  alx>ve  object. 

1.  Short  title.— This  Act  may  be  called  the  Constitution  (Fiftieth 
Amendment)  Act,  1984. 

2.  Substitution  of  Article  33.— For  Article  33  of  the  Constitution,  the 
following  article  shall  be  substituted,  namely: — 

“33.  Power  of  Parliament  to  modify  the  rights  conferred  by  this  Part  in 
their  application  etc.  —  Parliament  may,  by  law,  determine  to  what  extent 
any  of  the  rights  conferred  by  this  Part  shall,  in  their  application  to, — 

(a)  the  metnbers  of  the  Armed  Forces;  or 

(b)  the  members  of  the  Forces  charged  with  the  maintenance  of  public 


Older;  or 


(c)  jyersons  employed  in  any  bureau  or  other  organisation  established 
by  the  State  for  purposes  of  intelligence  or  counter  intelligence;  or 

(d)  persons  employed  in,  or  in  connection  with,  the  telecommunication 
systems  set  up  for  the  purposes  of  any  Force,  bureau  or  organisation 
referred  to  in  clauses  (a)  to  (c), 

lx‘  restricted  or  abrogated  so  as  to  ensure  the  proper  discharge  of  their 
duties  and  the  maintenance  of  discipline  among  them.” 


THE  CiONSTITUTION  (FIFTY-FIRST  AMENDMENT)  ACT 

1984' 


[29th  April,  1985] 


An  Act  further  to  amend  the  Constitution  of  India 

CONTENTS 


Sfction 

3.  .Amendnu  nt  of  .Artit  k-  332. 


;,s  hdlmr- ^  Parliament  in  the  Thirty-fifth  Year  of  the  Republic  of  India 


1. 
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2.  Amendment  of  Article  330.-(l)  In  Article  330  of  the  Constitution  in 
n^meV:-  following  sub-clause  shall  be  substituted. 


"(b)  the  Scheduled  Tribes  except  the  Scheduled  Tribes  in  the 
autonomous  districts  of  Assam;  and”. 

(2)  The  amendment  made  to  Article  330  of  the  Constitution  by  sub-section  ( 1 ) 
shall  not  affect  any  representation  in  the  House  of  the  People  until  the 
dissolution  of  the  House  of  the  People  existing  at  the  commencement  of  this 
Act. 


3.  Amendment  of  Article  332.-(l)  In  Article  332  of  the  Constitution  in 
clause  (1),  for  the  words  “except  the  Scheduled  Tribes  in  the  tribal  areas  of 
Assam,  in  Nagaland  and  in  Meghalaya”,  the  words  “except  the  Scheduled 
Tribes  in  the  autonomous  districts  of  Assam”  shall  he  substituted. 

(2)  The  amendment  made  to  Article  332  of  the  Constitution  by  sub-section  ( 1 ) 
shall  not  affect  any  representation  in  the  Legislative  Assembly  of  the  State  of 
Nagaland  or  the  Legislative  Assembly  of  the  State  of  Meghalaya  until  the 
dissolution  of  the  Legislative  Assembly  of  the  State  of  Nagaland  or  the 
Legislative  Assembly  of  the  State  of  Meghalaya  existing  at  the  commencement 
of  this  Act. 


NOTES 

Article  330 — Election  of  scheduled  castes  from  more  seats  than  reserved  — .\s  regards  Article  330 
it  is  obvious  that  the  reservation  of  seats  as  therein  specified  is  intended  to  guarantee  a  minimurri 
number  of  seats  to  the  scheduled  castes  and  tribes;  therefore  if  members  of  the  said  castes  and  tribes 
secure  additional  seats  by  election  to  general  unreserved  seats  there  would  be  no  repugnancy  at  all. 
y.y.  Gin  V.  D.  Sun  Dora,  (I960)  I  ,SCR  426:  AIR  19,59  SC  1318.  1325. 
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ACT,  19851 

[ISth  February,  198‘j] 

CONTENTS 


Sections 

1.  Short  title  and  commencement. 

2.  Amendment  of  Article  101. 

3.  Amendment  of  Article  102. 


Sections 

4.  Amendment  of  Article  190. 

5.  Amendment  of  .Article  191. 

6.  Addition  of  Tenth  St  hedule, 


An  Act  further  to  amend  the  Constitution  of  India 
Be  it  enacted  by  Parliament  in  the  Thirty-sixth  Year  of  the  Republic  of  India 
as  fol  low's: — 

Prefatory  Note — Statement  of  Objects  and  Reasons  —The  evil  of  political  defections  has  been  a 
matter  of  national  concern.  If  it  is  not  combated,  it  is  likely  to  undermine  the  very  foundations  of 
our  democracy  and  the  principles  which  sustain  it.  With  this  object,  an  assurance  was  given  in  the 
Address  by  the  President  to  Parliament  that  the  Government  intended  to  introduce  in  the  current 
session  of  Parliament  an  anti-defection  Bill.  This  Bill  is  meant  for  outlawing  defection  and 
fulfilling  the  above  assurance. 

2.  The  Bill  seeks  to  amend  the  Constitution  to  provide  that  an  elected  member  of  Parliament  or  a 
1  Received  theassentof  the  President  on  February  15, 1985  and  published  in  the  Gazette 

of  India.  Extra,  Part  II,  Section  1.  dated  15th  February,  1985.  SI.  No.  9. 
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State  Legislature,  who  has  been  elected  as  a  candidate  set  up  by  a  political  party  and  a  "orninat^ 
member  of  Parliament  or  a  State  Legislature  who  is  a  member  of  a  political  party  at  Ae  time  he  takes 
his  seat  or  who  becomes  a  member  of  a  political  party  within  six  months  after  he  takes  his  seat 
would  be  disqualified  on  the  ground  of  defection  if  he  voluntarily  relinquishes  his  membership  of 
such  political  party  or  votes  or  abstains  from  voting  in  such  House  contrary  to  any  direction  of  such 
party  or  is  expelled  from  such  party.  An  independent  member  of  Parliament  or  a  State  Legislature 
Thall  also  be  disqualified  if  he  joins  any  political  party  after  his  election.  A  nominated  member  of 
Parliament  or  a  State  Legislature  who  is  not  a  member  of  a  political  party  at  the  time  of  his 
nomination  and  who  has  not  become  a  member  of  any  political  party  before  the  expiry  of  six 
months  from  the  date  on  which  I.e  takes  his  seat  shall  be  disqualified  if  he  joins  any  political  party 
after  the  expiry  of  the  said  period  of  six  months.  The  Bill  also  makes  suitable  provisions  with 
respect  to  splits  in,  and  mergers  of.  political  parties.  A  special  provision  has  been  included  in  the 
Bill  to  enable  a  person  who  has  been  elected  as  the  presici  ig  officer  of  a  House  to  sever  his 
connections  with  his  political  party.  The  question  as  to  whether  a  member  of  a  House  of 
Parliament  or  State  l.egislature  has  become  subject  to  the  proposed  disqualification  will  be 
determined  by  the  presiding  officer  of  the  House;  where  the  question  is  with  reference  to  the 
presiding  officer  himself,  it  will  be  derided  by  a  member  of  the  House  elected  by  the  House  in  that 
behalf. 

3.  The  Bill  seeks  to  achieve  the  above  objects. 


1.  Short  title  and  commencement. — (1)  This  Act  may  be  called  the 
Constitution  (Fifty-second  Amendment)  Act,  1985. 

(2)  It  shall  come  into  force  on  such  date  as  the  Central  Government  may,  by 
notification  in  the  Official  Gazette,  appoint. 

Date  of  enforcement. — The  said  Act  came  into  force  on  March  1,  1985,  vide  G.S.R.  131(E),  dated 
1-3-1985. 


2.  Amendment  of  Article  101.— In  Article  101  of  the  Constitution,  in  sub¬ 
clause  (a)  of  clause  (3),  for  the  words,  brackets  and  figures  “clause  (1)  of  Article 
102”,  the  words,  brackets  and  figures  “clause  (1)  or  clause  (2)  of  Article  102” 
shall  be  substituted. 


3.  Amendment  of  Article  102  — In  Article  102  of  the  Constitution,— 

(a)  for  the  brackets,  figure  and  words  “(2)  For  the  purposes  of  this 
article”,  the  words  "Explanation.— ¥ox  the  purposes  of  this  clause” 
shall  be  substituted; 

(b)  the  following  clause  shall  be  inserted  at  the  end,  namely: _ 

(2)  A  person  shall  be  disqualified  for  being  a  member  of  either 
House  of  Parliament  if  he  is  so  disqualified  under  the  Tenth 
Schedule. 


4.  Amendment  of  Article  190.-In  Article  190  of  the  Constitution  in  sub- 
^  brackets  and  figures  “clause  ( 1 )  of  Article 

shall’  be  sMlu^d  ”  <2)  of  Article  191” 


5.  Amendment  of  Article  191.-ltt  Article  191  of  the  Constitution.- 

Inicle"  purposes  of  this 

the  following  clause  shall  be  inserted  at  the  end.  namely- 

(2)  A  person  shall  be  disqualified  for  being  a  memhe,  of  ,h. 


(b) 
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6.  Addition  of  Tenth  Schedule.-After  the  Ninth  Schedule  to  the  Consti¬ 
tution,  the  following  Schedule  shall  be  added,  namely:— 

“TENTH  SCHEDULE 


[Articles  102(2)  and  19L2)] 

Provisions  as  to  disqualification  on  ground  of  defection 

1.  Interpretation.-lu  this  Schedule,  unless  the  context  otherwise  requires.- 

(а)  “House”  means  either  House  of  Parliament  or  the  Legislative 
Assembly  or,  as  the  case  may  be.  either  House  of  the  Legislature  of 
a  State; 

(б)  “legislature  party”,  in  relation  to  a  member  of  a  House  belonging 
to  any  political  party  in  accordance  with  the  provisions  of 
paragraph  2  or  paragraph  3  or,  as  the  case  may  be,  paragraph  4, 
means  the  group  consisting  of  all  the  members  of  that  House  for  the 
time  being  belonging  to  that  political  party  in  accordance  with  the 
said  provisions; 

(c)  “original  political  party”,  in  relation  to  a  member  of  a  House, 
means  the  political  party  to  which  he  belongs  for  the  purposes  of 
sub-paragraph  (1)  of  paragraph  2: 

(d)  “paragraph”  means  a  paragraph  of  this  Schedule. 

2.  Disqualification  on  ground  of  defection.  — {] )  Subject  to  the  provisions  of 
paragraphs  3,  4  and  5,  a  member  of  a  House  belonging  to  any  political  party 
shall  be  disqualified  for  being  a  member  of  the  House — 

(a)  if  he  has  voluntarily  given  up  his  membership  of  such  political 
party;  or 

(b)  if  he  votes  or  abstains  from  voting  in  such  House  contrary  to  any 
direction  issued  by  the  political  party  to  which  he  belongs  or  by  any 
person  or  authority  authorised  by  it  in  this  behalf,  without 
obtaining,  in  either  case,  the  prior  permission  of  such  political 
party,  person  or  authority,  and  such  voting  or  abstention  has  not 
been  condoned  by  such  political  party,  person  or  authority  within 
fifteen  days  from  the  date  of  such  voting  or  abstention. 

Explanation. — For  the  purposes  of  this  sub-paragraph,— 

(a)  an  elected  member  of  a  House  shall  be  deemed  to  belong  to  the 
jxilitical  party,  if  any,  by  which  he  was  set  up  as  a  candidate  for 
election  as  such  member; 

(b)  a  nominated  member  of  a  House  shall,— 

(/  )  where  he  is  a  member  of  any  political  party  on  the  date  of  his 
nomination  as  such  member,  be  deemed  to  belong  to  such 
political  party; 

(if)  in  any  other  case,  be  deemed  to  belong  to  the  political  party  of 
which  he  becomes,  or,  as  the  case  may  be.  first  becomes,  a 
memlxT  before  the  expiry  of  six  months  from  the  date  on 
which  he  takes  his  seat  after  complying  with  the  requirements 
of  Article  99  or,  as  the  case  may  be.  Article  188. 

(2)  An  elected  member  of  a  House  who  has  been  elected  as  such  otherwise 
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than  as  a  candidate  set  up  by  any  political  party  shall  be  disqualified  for  being  a 
member  of  the  House  if  he  joins  any  political  party  after  such  election. 

(3)  \  nominated  member  of  a  House  shall  be  disqualified  for  being  a  member 
of  the  House  if  he  joins  any  fxilitical  party  after  the  expiry  of  six  months  from 
the  date  on  which  he  takes  his  seat  after  complying  with  the  requirements  of 
Aiticle  99  or,  as  the  case  may  be.  Article  188. 

(4)  Notwithstanding  anything  contained  in  the  foregoing  provisions  of  this 
paragraph,  a  person  who,  on  the  commencement  of  the  Constitution  (Fifty- 
second  Amendment)  Act,  198.^,  is  a  member  of  a  House  (whether  elected  or 
nominated  as  such)  shall, — 

(i)  where  he  w'as  a  member  of  a  political  party  immediately  before 
such  commencement,  be  deemed,  for  the  purpiosesof  sub-paragraph 
(1)  of  this  paragraph,  to  have  been  elected  as  a  member  of  such 
House  as  a  candidate  set  up  by  such  political  party; 

(ii)  in  any  other  case,  be  deemed  to  be  an  elected  member  of  the 
House  who  has  been  elected  as  such  otherwise  than  as  a  candidate  set 
up  by  any  political  party  for  the  purposes  of  sub-paragraph  (2)  of 
this  paragraph,  as  the  case  may  be,  be  deemed  to  be  a  nominated 
member  of  the  House  for  the  purposes  of  sub-paragraph  (3)  of  this 
paragraph. 


5.  Disqualification  on  ^^round  of  defection  not  to  apply  in  case  of  split. — 
Where  a  member  of  a  Hou§e  makes  a  claim  that  he  and  any  other  members  of  his 
legislature  party  constitute  the  group  representing  a  faction  which  has  arisen  as 
a  result  of  a  split  in  his  original  political  party  and  such  group  consists  of  not 
less  than  one-third  of  the  members  of  such  legislature  party,— 

(a)  he  shall  not  be  disqualified  under  sub-paragraph  ( 1 )  of  paragraph  2 

on  the  ground — 

(i)  that  he  has  voluntarily  given  up  his  membership  of  his 
original  political  party;  or 


(it)  that  he  has  voted  or  abstained  from  voting  in  such  House 
contrary  to  any  direction  issued  by  such  party  or  bv  any  person 
or  authority  authorised  by  it  m  that  behalf  without  obtaining 
the  prior  permission  of  such  party,  person  or  authority  and 
such  voting  or  abstention  has  not  been  condoned  by  such 
party,  person  or  authority  within  fifteen  days  from  the  date  of 
such  voting  or  abstention;  and 

from  the  time  of  such  split,  such  factions  shall  be  deemed  to  be  the 
ixihtical  party  to  which  he  belongs  for  the  purposes  of  sub 

paragraph  (1)  of  paragraph  2  and  to  be  his  original  ^litical  party 
for  the  purixises  of  this  jiaragraph.  ix^nucai  party 

^.  DcsquaUfuatton  on  frround  of  defection  not  to  apply  m  case  of  merger 

(1 )  A  niemlx’i  of  a  House  shall  not  be  di<;nii-ilifi‘»>ri  a  ^  u  merger. 

paragraph  2  where  his  original  fxilitical  party  merges^whh 

party  and  he  claims  that  he  and  any  other  members  of  h 

party—  ’  original  political 


(b) 


(a)  have  bc-conie  members  of  such  othr-r  i 

may  b.-.  „t  a  now  |„li,ical  par,,  by  s!,ch  merger 'o, 
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(h)  have  not  accepted  the  merger  and  opted  to  function  as  a  separate 
group, 

and  from  the  time  of  such  merger,  such  other  political  party  or  new  political 
party  or  group,  as  the  case  may  be,  shall  be  deemed  to  be  the  political  party  to 
which  he  belongs  for  the  purf>oses  of  sub-paragraph  (1)  of  paragraph  2  and  to 
be  his  original  political  party  for  the  purposes  of  this  sub-paragraph. 

(2)  For  the  purposes  of  sub-paragraph  ( 1 )  of  this  paragraph,  the  merger  of  the 
original  political  party  of  a  member  of  a  House  shall  deemed  to  have  taken 
place  if,  and  only  if,  not  less  than  two-thirds  of  the  memlrers  of  the  legislature 
party  concerned  have  agreed  to  such  merger. 


5.  Exemption. — Notwithstanding  anything  contained  in  this  Schedule,  a 
person  who  has  been  elected  to  the  office  of  the  Speaker  or  the  Deputy  Speaker 
of  the  House  of  the  People  or  the  Deputy  Chairman  of  the  Council  of  States  or 
the  Chairman  or  the  Deputy  Chairman  of  the  Legislative  Council  of  a  State  or 
the  Speaker  or  the  Deputy  Speaker  of  the  Legislative  Assembly  of  a  State,  shall 
not  be  disqualified  under  this  Schedule, — 

(a)  if  he,  by  reason  of  his  election  to  such  office,  voluntarily  gives  up  the 
membership  of  the  political  party  to  which  he  Irelonged 
immediately  before  such  election  and  does  not,  so  long  as  he 
continues  to  hold  such  office  thereafter,  rejoin  that  political  party  or 
become  a  member  of  another  political  party;  or 

(b)  if  he,  having  given  up  by  reason  of  his  election  to  such  office  his 
membership  of  the  political  party  to  which  he  belonged  immediate¬ 
ly  before  such  election,  rejoins  such  political  party  after  he  ceases  to 
hold  such  office. 


6.  Decision  on  questions  as  to  disqualification  on  ground  of  defection.—  (1) 
If  any  question  arises  as  to  whether  a  member  of  a  House  has  become  subject  to 
disqualification  under  this  Schedule,  the  question  shall  be  referred  for  the 
decision  of  the  Chairman  or,  as  the  case  may  be*,  the  Speaker  of  such  House  and 
his  decision  shall  be  final; 


Provided  that  where  the  question  which  has  arisen  is  as  to  whether  the 
Chairman  or  the  Speaker  of  a  House  has  become  subject  to  such 
disqualification,  the  question  shall  be  referred  for  the  decision  of  such  member 
of  the  House  as  the  House  may  elect  in  this  behalf  and  his  decision  shall  be 

final. 


(2)  All  proceedings  under  sub-paragraph  (1)  of  this  paragraph  m  relation  to 
anv  question  as  to  disqualification  of  a  member  of  a  House  under  this  Schedu  e 
shall  be  deemed  to  be  proceedings  in  Parliament  within  the  meaning  of  Article 
122  or,  as  the  case  may  be,  proceedings  in  the  Legislature  of  a  State  within  the 

meaning  of  Article  212. 

7  Bar  of  jurisdiction  of  cour/5.-Notwithstanding  anything  m  this 
Cxmstitution,  no  court  shall  have  any  jurisdiction  in  respect  of 
connected  with  the  disqualification  of  a  member  of  a  House  under  this 


Schedule. 

8.  Rules. — (1) 


ft  Huies—i\)  Subject  to  the  provisions  of  sub-paragraph  (2)  of  this 
paragraph  the  Chairman  or  the  Speaker  of  a  House  may  make  rules  for  givmg 
effeef  to  the  provisions  of  this  Schedule,  and  m  particular,  and  without 
prejudice  to  the  generality  of  the  foregoing,  such  rules  may  provide  for 
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(a)  the  maintenance  of  registers  or  other  records  as  to  the  political 
parties,  if  any,  to  which  different  members  of  the  House  belong; 

(b)  the  report  which  the  leader  of  a  legislature  party  in  relation  to  a 
member  of  a  House  shall  furnish  with  regard  to  any  condonation  of 
the  nature  referred  to  in  clause  (b)  of  sub- paragraph  ( 1 )  of  paiagraph 
2  in  respect  of  such  member,  the  time  within  which  and  the 
authority  to  whom  such  report  shall  be  furnished; 

(r)  the  reports  which  a  political  party  shall  furnish  with  regard  to 
admission  to  such  political  party  of  any  members  of  the  House  and 
the  officer  of  the  House  to  whom  such  rejjorts  shall  be  fui  iiished; 
and 

(d)  the  procedure  for  deciding  any  question  referred  to  in  sub- 
paragraph  (1)  of  paragraph  6  including  the  procedure  for  any 
inquiry  which  may  be  made  for  the  purpose  of  deciding  such 
c^uestion. 

(2)  The  rules  made  by  the  Clhairman  or  the  Speaker  of  a  House  under  sub- 
paragraph  (1)  of  this  fxiragraph  shall  he  laid  as  soon  as  may  be  after  they  are 
made  before  the  House  for  a  total  period  of  thirty  days  which  may  he  comprised 
in  one  session  or  in  two  or  more  successive  sessions  and  shall  take  effect  upon 
the  expiry  of  the  said  period  of  thirty  days  unless  they  are  sooner  approved  with 
or  without  modifications  or  disapproved  by  the  House  and  where  they  are  so 
approved,  they  shall  take  effect  on  such  approval  in  the  form  in  which  they  were 
laid  or  in  such  modified  form,  as  the  case  may  be,  and  where  they  are  so 
disairproved,  they  shall  be  of  no  effect. 

(3)  The  Chairman  or  the  Speaker  of  a  House  may,  without  prejudice  to  the 
provisions  of  Article  105  or,  as  the  case  may  be.  Article  194,  and  to  any  other 
power  which  he  may  have  under  this  Constitution  direct  that  any  wilful 
contravention  by  any  person  of  the  rules  made  under  this  paragraph  may  be 
dealt  with  in  the  same  manner  as  a  hreach  of  privilege  of  the  House.”. 
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Subject  Index 


Abolition  of  privy  purses,  Art.  363A 

Abolition  of  titles,  Art.  18 

Abolition  of  untouchability.  Art.  18 

Account,  of  Union  and  State,  form  of. 
Art.  150 

.Accused,  right  of 

against  double  jeopardy.  Art.  20(2) 
against  expost  facto  laws.  Art.  20(1) 
against  self-incrimination.  Art.  20(3) 
to  be  informed  of  grounds  of  arrest. 
Art.  22(1)  ^  ,  , 

to  consult  ami  to  be  defended  by  legal 
practitioner,  .Art.  22(1) 

Acquisition  of  estates,  saving  of  laws  provid¬ 
ing  for.  Art.  31 A 

Acquisition  of  property.  Art.  300A 
Act  of  State,  Art.  300 

.Acting  Chief  Justice,  High  Court,  appoint¬ 
ment,  Art.  223 

Acts  and  Regulations,  validation  of  certain — , 
Sch.  IX 

.Ad  hoc  Judges,  See  ‘Supreme  Court’ 
Administration, 

of  Scheduled  areas  and  Tribal  areas, 
Art.  244 

of  Union  Territories,  Art.  239 
Administrative  discretion.  Art.  14 

Administrative  relations  between  States  and 
Union,  Art.  256 

Administrative  tribunal.  Art.  323A 
Administrator,  appointment  of,  Art.  239 
Admission,  of  new  States,  Art.  2 
Adult  suffrage.  Art.  326 

Advisory  Board, 

constitution  of.  Art.  22(4)(a) 
inquiry,  procedure.  Art.  22(7)(c) 
recommendahons  of  Chief  Justice, 

i«f*sdictlon,  of  Supreme  Court 
Art.  143  ’ 


Advocate-General, 

appointment.  Art.  165(1) 
duties  of.  Art.  165(2) 
qualifications  for  appointment.  Art. 
165(1) 

remuneration.  Art.  165(3) 
right  to  take  part  in  proceedings  of 
State  Legislature,  Art.  177 
term  of  office  of.  Art.  165(3) 

.\erodrome, 

defined.  Art.  364(2) 

special  provisions  as  to.  Art.  364 

Affirmation,  See  ‘Oaths  and  affirmation 

■Agricultural  income,  defined.  Art.  366(1) 

Agriculture,  organisation  of.  Art.  48 

All-India  judicial  service.  Art.  312 

.All-India  services.  Art.  312 

Allocation,  of  seats  in  Council  of  States, 
Sch.  IV 

Allowances,  See  ‘Salaries  and  allowances’ 

•Amendment  of  Constitution,  power  and 
procedure.  Art.  368 

Andhra  Pradesh, 

establishment  of  central  university  in. 
Art.  37 IE 

special  provision  as  to  duration  of 
Assembly  of.  Art.  378A 
special  provision  with  respect  to. 
Art.  371D 

Anglo-Indian, 

defined.  Art.  366(2) 

representation  in  House  of  People, 
Art.  331 

representation  in  Legislative  Assemblies, 
Art.  333 

special  provisions  for.  Art.  335 
special  provision  with  respect  to  educa¬ 
tional  grants  for  benefit  of,  Art.  337 
Animal  husbandry,  organisation  of.  Art.  48 
Annual  financial  statement, 

before  Parliament,  Art.  112 
before  State  Legislature,  Art.  202 
Anti-defection  provision,  Sch.  X 
Appeals  to  Supreme  Court, 
by  certificate.  Art.  134A 
by  special  leave.  Art.  136 
in  civil  matters.  Art.  133 
in  criminal  matters,  Art.  134 


coNsriTi  rio\  (ii  india 


_s 


Appropriate  Miuti  (  'Hirt,  delincil.  An.  22(4)  Bills  (fo/z/i/.) 


Appropriation  Bill  (Slate),  Art.  204 

Appropriation  Bills  (I  nion).  .Art.  114 

Areas,  of  existing  Slates,  alteration.  .Art. 

Armed  forces.  Arts.  .A.A.  l.A6(2).  227(4) 

.Arrest  and  detention, 

person  arrested  tinder  preventive  deten¬ 
tion  laws.  Art.  22(3)(/>) 
protection  against,  Art.  22 
right  to  be  defended  b>  legal  practi¬ 
tioner,  Art.  22(2) 

right  to  be  informed  I'f  grtninds  of. 
Art.  22(1) 

right  to  be  produced  before  Magistrate 
within  24  hours.  Art.  22(2) 

Article,  defined.  .Art.  366(3) 


.Assam, 

administration  of  Tribal  areas  in,  Seh.  \'I 
special  provisions  with  respect  to. 
Art.  37 IB 

.Assembly, 

freedom  of.  Art.  19(  !)((>) 
reasonable  restriction  on  freedom  to 
assemble,  .Art.  19(3) 


.Association. 

freedom  to  form — ,  .Art.  19(l  )(r  ) 
reasonable  restriction  on  freedom  to 
form—.  Art.  19( 3) 


Attorney-General, 

appointment.  Art.  '6 
duty  to  give  advice  to  Government  of 
India  upon  legal  matters.  Art.  76(2) 
richt  of  audience  in  all  courts.  Art.  76(d) 
right  to  take  part  in  proceedings  in 
Parliament,  Art.  88 
salary  and  allowances.  Art.  76(4) 


Audit  reports.  Art.  151 
Auditor-General  of  India,  Art.  377 


.Authority, 

appointment  of-for  carrying  o^ut 
purposes  of  Arts.  301  to  304. 
Art.  307 

Local— is  State,  Art.  12 
Backward  classes, 

appointment  of  Commission  to  inves¬ 
tigate  conditions  of.  Art.  34U 
power^  to  make  special  provision  for. 
Art.  15(4) 

reservation.  Art.  16(4) 

Begar,  prohibition  of.  Art.  23(1) 


Bills, 


affecting  taxation  in  states  are 

interested.  Art.  274 


appropriation  - . 

in  Parliament,  An.  1 14 
in  State  l  egislature,  .Art.  204 
assent  to. 

by  Gosernor,  Art.  200 
by  President.  Art.  1 1 1 
financial — special  provisions, 
in  Parliament,  Art.  1 17 
in  State  Legislature.  Art.  207 
intioduciion  in  Parliament,  Art.  107 
intrc>duction  in  State  Legislature, 
Art.  203 

introduction  of— in  either  House  of 
Parliament.  Art.  284 

introduction,  passing  and  lapsing  of — , 
in  joint  si'ting.  Arts.  100.  108 
in  Parliament.  .Art.  107 
in  State  Legislature,  Art.  196 
involving  expenditure.  Art.  117(3) 
language  of — ,  Art.  348 
Money--in  Parliament, 
definition,  .Art.  1 10 
procedure,  .Art.  109 
Money— in  State  Legislature, 
definition.  Art.  199 
procedure.  Art.  198 
pending  in. 

council  of  States.  ,Art.  107(4) 
Pardament.  Art.  107(3) 
provisions  as  to  introduction  and 
passing  of.  Art.  1()7 
reserved  for  consideration.  Art.  20)1 
restriction  on  powers  of  Legislative 
Council  as  to,  other  than  Money- 
bill.  Art.  197 
Bona  vacantia.  Art.  296 
Bonded  labour,  prohibition  of.  Art.  23 
Borrow,  defined.  Art.  366(4) 

Borrowing, 

bv  Government  of  India.  Art.  292 
by  States,  Art.  293 

Boundaries  of  State,  alteration  in.  Art.  3 


si  ness.  ,  ,  j 

conduct  of— of  Government  of  India, 

conduct  of— of  Government  of  State, 

freedom  to  carry  on 

reasonable  restriction  on  right  to  carry 
on  any — ,  Art.  19(6) 
e  law,  included  in  law.  Art.  13(.3) 

ises,  transfer  of,  relating  to  same  question 
of  law.  Art.  139A 

nsus,  readjustment  of  allocation  of  seats 
in  Parliament  after  each-.  Art.  82 

Ttificate,  appeal  by  Arts.  132,  133,  134, 
134A 

irtiorari,  power  of  High  Court  to  issue-. 
Art.  226 
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Chairman. 

nut  to  preside  while  a  resolution  foi 
his  removal  under  eonsideraiion. 
Art.  92 

salaries  and  al  owanees.  Ait.  97 

Chief  .lustiic  of  Ili:’h  Court.  See  ‘High  Court 

Chief  .lustiec  of  India,  appointment  of. 
All.  12h 

See  iil.so  •Supreme  Court’ 

C  hief  Minister, 

appointment  of,  Art.  Hi5 
duties  as  respeets  furnishing  of  informa¬ 
tion  to  Ciovernor,  Art.  167 

Child  lahmir,  prohibition  against.  Art.  24 

Children. 

prohibition  of  employment  of  in 
faetorics,  .Art.  24 
special  pri'visions  for,  .Art.  15(3) 

Cili/enship, 

acquisition  of,  .Art.  1 1 
al  the  eommencernent  of  Constitution, 
Art.  5 

continuance  of  rights  of.  Art.  4 
deprivation  of.  Art.  1 1 
of  migrants  from  Pakistan.  Art.  6 
of  migrants  to  Pakistan,  An.  7 
of  persons  of  Indian  origin  residing 
outside  India,  Art.  8 
Parliament  to  regulate  right  of.  Art.  1 1 
persons  migrating  to  India  from 
Pakistan,  Art.  6 

persons  voluntariiy  acquiring  of  a 
foreign  Slate,  Art.  9 
registration.  Art.  6 

right  of  of  certain  migrants  to 
Pakistan.  Art.  7 

right  of— of  persons  of  Indian  origin 
residing  outside  India,  Art  8 
termination  of.  Art.  1 1 
who  is  a  citizen.  Art.  5 

Civil  cases,  appeal  in.  Arts.  133,  134A 

Civil  Code,  uniform.  Art.  44 

Civil  servants,  See  ‘Services,  civil' 

Classification,  Art.  14 

Clause,  defined,  Art.  366(5) 

Collective  responsibility, 

of  Council  of  Ministers,  Art.  75 

Commerce,  ‘Trade,  commerce  and 
intercourse’ 

Communication,  of  grounds  of  detention 
Art.  22(5) 

Compelled  testimony,  Art.  20(3) 


Comptroller  and  .Auditor-General  of  India, 
Art.  377 

appointment  of.  Art.  148(1) 
audit  reports  by.  Art.  151 
rluties  and  powers  of.  .Art.  148(5) 
ineligibility  for  future  appointment. 
Art.  148(4) 

oath  of  cillice  by.  Art.  148(2) 
removal  from  olfice.  Art.  148(1) 

.salary,  Arl.  148(3) 

Compulsion,  protection  against  sclf-incri- 
minaiion.  Art.  20(3) 

Compulsory  service,  for  public  purposes. 
Art.  23(2) 

Concurrcn(  List,  Sch.  VI) 

inconsistency  between  law  made  by  State 
Legislature  and  Parliament,  Art. 
2.54 

Conduct  of  Government  business,  .Art.  77 

Consolidated  fund  of  India,  Art.  266 
custody  of.  Art.  283 

expenditures  to  be  charged  on,  A,rt.  1 12(3) 
Consolidated  fund  of  State,  Art.  266 
Con'titution, 

amending  power  of  Parliainent,  Arl.  368 
commencement.  Art.  394 
interpretation  of.  General  Clauses  Act 
to  apply  to.  Art.  367 
short  title.  Art.  393 

Cuiistiliilional  amendments,  power  and 
procedure.  Art.  368 

Constitutional  cases,  appeal  in.  Art.  132 
Contempt  of  court. 

See  also  ‘High  Court’  and  ‘Supreme 
Court’ 

power  of  State  to  make  laws  relating 
to.  Art.  19 

Continental  shelf.  Art.  297 

Contingency  fund, 

establishment  of.  Art.  267 
custody  of.  Art.  283 

Contracts,  Government,  Art.  299 

Corporation,  is  State,  Art.  12 

Corporation  tax,  defined.  Art.  366(6) 

Corresponding  province,  defined.  Art.  366(7) 

Cottage  industries.  State  to  promote.  Art.  43 

Council  of  Ministers, 

collective  responsibility  to  House  of 
People,  Art.  75(3) 
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Council  of  Minister  U'ontil.) 

ikily  to  aid  and  advise  Cioycrnor, 
Art.  163 

duly  to  aid  and  advise  President,  Art.  74 
Prime  Minister  is  head  of,  Art.  74 

Council  of  (Ministers  for  I'nion  territories. 
Art.  2\39A 

Council  of  States, 

allocation  of  scats  in,  .‘Krt.  80,  Sch.  I\’ 
Chairman,  Art.  89 
composition  of.  Art.  80 
decision  of,  by  maiority.  Art.  100 
Deputy  chairman,  .Art.  89 

removal  from  otfice.  Art.  90(f) 
resignation  of.  Art.  90(6) 
vacation  of  ollice.  Art.  90(«) 
duration  of,  .Art.  83(1) 
election  of  representative  of  States, 
Art.  80(4) 

members  nominated  by  Presidents, 
Art.  80(3) 

oath  or  allirmation  by  members.  Art.  99 
President's  right  to  address  and  send 
messages  to.  Art.  86 

qualitication  for  membership  of.  Art.  84 
quorum  for  meeting.  Art.  100 
representation  of  Union  territories, 
.An.  80(.^) 

rules  of  procedure,  .Art.  1 18 
Vice-President  to  be  ex  officio  Chair¬ 
man,  Art.  89 


Courts, 

continuance  of  functions.  Art.  375 
creation  of  additional—.  Art.  247 

Court  of  record,  Supreme  Court  to  be—. 
Art.  129 

Criminal  proceedings,  protection  of  President 
and  Governor  from.  Art.  361 

Cultural  and  educational  rights.  Arts.  29,  30 

Custom,  included  in  law.  Art.  13(3) 

Death  sentence,  power  of  President  to  remit, 
commute  or  suspend.  Art.  72 

Debt,  defined,  Art.  366(8) 

Decency  or  morality,  Art.  19(2) 

Defection,  disqualification  on  ground  of, 
Sch.  X 

Definitions,  Art.  366 

Deputy  chairman,  salaries  and  allowances. 
Art.  97 


Directive  principles, 

application  of  principles  contained  in 
Part  IV.  Art.  37 

certain  principles  of  policy  to  be 
followed  by  State,  Art.  39 
duty  of  state  to  raise  level  of  nutrition 
and  standard  of  living  and  to 
improve  public  health.  Art.  47 
equal  justice  and  free  legal  aid.  Art  39A 
living  wages,  etc.,  for  workers.  Art.  43 
organisation  of  agriculture  and  animal 
husbandry.  Art.  48 

organisation  of  village  panchayats. 
Art.  40 

participation  of  workers  in  manage¬ 
ment  of  industries.  Art.  43A 
promotion  of  educational  and  economic 
interests  of  Scheduled  Castes, 
Scheduled  Tribes  and  other  weaker 
sections.  Art.  46 

promotion  of  international  peace  and 
security.  Art.  51 

protection  and  improvement  of 
environment  and  safeguarding  of 
forests  and  wildlife.  Art.  48A 
protection  of  monuments  and  places 
and  objects  of  national  importance. 
Art.  49 

provision  for  just  and  humane  condi¬ 
tions  of  work  and  maternity  relief. 
Art.  42 

right  to  work,  to  education  and  to 
public  assistance  in  certain  cases. 
Art.  41 

saving  of  laws  giving  effect  to  certain  , 
Art.  31C 

separation  of  judiciary  from  executive. 
Art.  50 

State,  definition  of,  for  purposes  ot. 
Art.  36 

State  to  secure  a  social  order  for  promo¬ 
tion  of  welfare  of  the  people.  Art.  38 
uniform  civil  code  for  citizens,  Art.  44 


Discrimination,  on  grounds  of  religion,  race. 

r.Tcte.  sex  or  place  of  birth.  Art.  la 


Disqualification,  decision  on  question  as  to— 
of  members.  Arts.  103,  192 


Dissolution  of  Parliament,  Art.  85 


itrict  Judge, 

See  also  ‘Subordinate  courts 
appointment  of.  Art.  233 
definition  of.  Art.  236 
validation  of  appointment  of  and  judg¬ 
ment,  etc.,  delivered  by  certain—. 
Art.  233A 


•  Art  '^1  1 


Deputy  speaker, 

not  to  preside  while  a  resoluUon  for 
his  removal  is  under  consideration. 

Art.  96  ,  A  ,  os 

power  to  act  as  speaker.  Art.  95 

removal  from  office  of.  Art.  94 
salaries  and  allowances  of.  Art.  9/ 
vacation  and  resignation  of.  Art.  9^ 


Dumicile,  citizen  by.  Art.  5 
Double  jeopardy,  Art.  20(2) 
Duties,  fundamental.  Art.  51A 


ational  grants,  for  benefit  of  Anglo- 

Indian  community.  Art.  33/ 
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Educational  institution, 

compulsory  acquisition  of  property  ol 
educational  institution  of  minority. 
Art.  30(1  A; 

denial  of  admission  on  ground  of 
religion,  race,  caste,  language,  etc. 
prohibited.  Art.  29(2) 
freedom  as  to  attendance  at  religious 
instruction  or  worship  in—.  Art.  28 
religious  worship  pri  hibited.  Art.  28 
right  of  minority  to  establish  and 
administer — ,  Art.  30 
State  aid,  no  discrimination  on  ground 
that  it  is  managed  by  minority. 
Art.  30(2) 

Election, 

adult  suffrage.  Art.  326 
bar  of  interference  by  courts  in  electoral 
matters.  Art.  329 
Election  Commission,  Art.  324 
Election  Commissioner,  Ait.  324 
electoral  matters,  by  to  interference 
by  Court.  Art.  329 

electoral  roll,  to  be  general.  Art.  325 
no  person  to  be  ineligible  for  inclusion 
in,  or  to  claim  to  be  included  in  a 
special,  electoral  roll  on  grounds  of 
religion,  race,  caste  or  sex,  Art.  325 
power  of  Legislature  to  make  provision 
with  respect  to — to  such  Legis¬ 
lature,  Art.  328 

power  of  Parliament  to  make  provisions 
with  respect  to— to  Legislature, 
Art.  327 

superintendence,  direction  and  control 
of — to  be  vested  in  Election  Com¬ 
mission,  Art.  324 

Election  Commission 

constitution  of.  Art.  324 
superintendence,  direction  and  control 
of  election  to  be  vested  in.  Art.  324 

Election  Commissioner,  service  and  tenure 
of  office  of.  Art.  324(5) 

Electoral  college, 

constitution  of.  Art.  54 
President  to  be  elected  by  members  of. 
Art.  54 

Electricity,  exemption  from  taxes  on 
Art.  287 

Emergency, 

approval  by  Cabinet,  Art.  352(4) 
distribution  of  revenue,  provisions  for 
Art.  354 

duration  of.  Art.  352(5) 
duty  of  Union  to  protect  States  against 
external  aggression  and  internal 
disturbance.  Art.  355 

exercise  of  legislative  power  under _ 

Art.  357 

failure  of  constitutional  machinery  in 
States,  Art.  356 
financial—,  Art.  360 


Emergency  (conid.) 

Fundamental  rights,  suspension  of. 
Art.  3.39. 

proclamation  of.  Art.  352 
dennition,  .Art.  366(18) 
duration  I'f,  Arts.  356.  3(i0 
elTcct,  A«.  353 

laying  before  Houses  ol  Parliament, 
.Art.  352(4) 

President's  power  to  re\oke. 
Art.  352(7) 

revocation.  Art.  352(2) 
variation.  Art.  352(2) 
repeal  or  amendment  of  laws  made 
during — ,  Art.  357(2) 
suspension  of  .Art.  19  during—,  Art.  358 
suspension  of  Fundamental  rights, 
Art.  359 

threat  to  security  of  India,  Art.  352(1) 
Union  Cabinet,  decision  of.  Art.  352(3) 

Enemy  alien,  arrest  and  detention  of. 
Art.  22(3)(o) 

Environment,  protection  and  improvement 
of.  Art.  48A 

Equal  justice,  .Art,  39A 

Equal  pay  for  equal  work.  Art.  39(47) 

Equality  before  law.  Art.  14 

discrimination  between  similarly 
situated  persons.  Art.  14 
reasonable  restrictions.  Art.  14 

F^quality  of  opportunity  in  matters  of  public 
employment.  Art.  16 

Escheat,  property  accruing  by,  .Art.  296 

Flstablishment,  of  new  State,  Art.  2 

Estate  duty,  defined.  Art.  366(9) 

Estoppel,  issue.  Art.  20(2) 

Ex  post  facto  laws.  Art.  20 

Executive,  separation  of  judiciary  from — 
Art.  50 

Executive  power,  to  carry  on  trade.  Art.  298 

Executive  power  of  Union  and  State,  .Arts  53 
154,298 

Exemption, 

from  taxation  by  States  in  respect  of 
water  or  electricity  in  certain  cases. 
Art.  288 

from  taxes  on  electricity.  Art.  287 
of  property  and  income  of  a  State  from 
Union  taxation.  Art.  289 
of  property  of  Union  from  State  taxa¬ 
tion,  Art.  285 

Existing  law, 

adaptation  of.  Art.  372 
continuance  in  force  of.  Art  37'> 
defined.  Art.  366(10) 
saving  of.  Art.  305 


286 


CONSriTUllON  OF  INDIA 


I'Aploitation,  right  against,  Arts.  2.1  and  24 


Federal  court, 

dclincd,  Art.  366(1 1 ) 

provisions  as  to  Judges  of.  Art.  374 

Final  Order,  meaning  of.  Art.  132(3),  Expl. 


Finance, 

adiustment  in  respect  of  certain  expenses 
and  pensions.  Art.  290 
annual  tinancial  statement.  Art.  112 
annual  payment  to  certain  Devassvom 
Funds,  Art.  290 A 
Appropriation  Bills,  Art.  114 
borrowing 

by  Government  of  India,  Art.  292 
by  States,  Art.  293 

calculation  of  net  proceeds.  Art.  279 
Consolidated  Fund  and  pub'ic  accounts 
of  India  and  of  the  State,  Art.  266 
contingency  funds, 

moneys  credited  to  public  accounts. 
Art.  283 

of  India,  Arts.  267,  283 
of  States,  Arts.  267,  283 
custody  of  suitor's  deposit  and  other 
moneys  received  by  public  servants 
and  courts.  Art.  284 

duties  levied  by  Union  but  collected  by 
State,  Art.  268 
exemption, 

from  taxation  by  States  in  respect 
of  water  or  electricity  in  certain 
cases.  Art.  288 

from  taxes  on  electricity.  Art.  28/ 
of  property  and  income  of  a  State 
from  Union  taxation.  Art.  289 
of  property  of  Union  from  State 
taxation.  Art.  285 

expenditure  defrayable  by  Union  or 
State  out  of  its  revenues,  Ai4.  281 
grants  from  Union  to  certain  States, 

Art.  275  .  ,  , 

grants  in  lieu  of  export  duty  on  jute  and 

jute  products.  Art.  273 

net  proceeds,  calculation  of.  Art.  279 
prior  recommendation  of  I  resident 
'^  required  to  Bill  affecting  taxation 
in  which  States  are  interested, 

proc^ure^^in  Parliament  with  respect 

to  estimates,  Art.  113 

restrictions  as  to  286 

sale  or  purchase  of  goods.  Art.  286 

rupp&m»r  O' 

,„rcE"^"cemin  .Pties  a„a  .a- 

for  the  purposes  of  Union,  Art. 
taxation,  definition  of-  Arb  366(28) 

‘‘‘n„d"d1s.“bu.e“ 

.aacs'on  pSs“n/™ada>.  dallings  and 

employments.  Art.  27o 


F  inance  (amitl.) 

taxes  which  arc  levied  and  collected  by 
the  Union  and  may  be  distributed 
between  the  Union  and  the  Slate, 
Art.  277. 

votes  on  aecoui.ls,  votes  of  creilii  and 
exceptional  grants.  Art.  116 

Finance  (Slate), 

annual  financial  statement.  Art.  202 
appropriation  bill.  Art.  204 
expenditure  charged  on  Consolidated 
Fund  of  State,  Art.  202(3) 
procedure  with  respect  to  estimates. 
Art.  203 

supplementary,  additional  or  e.xcess 
grant.  Art.  205 

voles  on  account,  votes  of  credit  and 
exceptional  grant.  Art.  206 

Finance  Commission, 

constitution  of.  Art.  280 

definition  of.  Art.  264 

procedure  and  function  of.  Art.  280(4) 

qualification  for  members  of,  Art.  280 

recommendation  of.  Art.  281 

Financial  Bill,  special  provisions  as  to. 
Art.  117 

Financial  Bill  (Stale),  special  provision  as 
to — ,  Art.  207 

Financial  business, 

regulation  by  law  of  procedure  in 
Parliament  in  relation  to.  Art.  119 


Financial  emergency.  Art.  360 

Financial  provisions,  miscellaneous.  Art.  282- 
290A 

Forced  labour,  prohibition  of.  Art.  23 

Foreign  State,  delined.  Art.  367(3) 

Forest  and  wildlife,  protection  and  improve¬ 
ment  of  environment  and  safeguarding 
of.  Art.  48A 


Free  legal  aid.  Art.  39A 


Freedom  of, 

assembly.  Art.  19(l)(i) 

association.  Art.  19(l)(f) 
business  trade  and  occupation 
19(t)(g) 

movement.  Art.  19(l)(cf) 
press  19(l)(a) 
residence.  Art.  19(l)(e) 

'  speech  and  expression 
trade,  commerce 
Art.  301 


and 


Art. 


Art.  I9(l)(a) 
intercourse. 


Freedom  of  the  press.  Art.  19(l)(a) 
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Fundatncnlal  duties.  Art.  51 A 

Kirpans,  wearing  and  carrying  of,  b) 
Sikhs.  Art.  25 

laws  inconsistent  with  or  in  dciogation 
of.  Art.  13 

legislation  to  give  elVeet  to  .  Art  3.'' 
Parliament's  power  to  modily  rights 
conferred  by  Part  111,  Art.  33 

l  undameiital  rights, 

amendment  of.  Art.  368 
.  eultural  and  educational  rights, 

protection  of  interest  of  minoi  iiies. 
Art.  29 

right  of  minorities  to  establish  and 
administer  educational  insti¬ 
tutions,  Art.  30 
enforcement  of.  .Art.  32 
equality  before  law.  Art.  14 
freedom  of, 

assembly,  Art.  I9(  I  )(/>) 
association.  Art.  I9(IK(') 
business,  trade  and  occupation. 

Art.  I9(  1  )(,i,') 
movement.  Art.  19(l)(r/) 
press.  Art.  19( I )(</) 
residence.  Art.  I9(l)(e) 
speech  and  expression.  Art.  19(l)(o) 
trade,  commerce  and  intercourse. 
Art.  301 

Par  iament’s  power  to  modify  in  their 
application  to  Armed  Forces,  Art.  33 
protection  against  arrest  and  detention 
in  certain  cases.  Art.  22 
protection  of  life  and  personal  liberty. 
Art.  21 

remedies  for  enforcement  of.  Art.  32 
restriction  on — while  martial  law  is  in 
force;  Art.  34 

Right  against  exploitation, 

prohibition  of  employment  of 
children  in  factories,  etc..  Art.  24 
prohibition  of  traffic  in  human 
beings  and  forced  labour, 
Art.  23 

Right  to  equality, 

abolition  of  titles.  Art.  18 
abolition  of  untouchability.  Art.  17 
equality  before  law.  Art.  14 
equality  of  opportunity  in  the 
matter  of  public  employment. 
Art.  16 

power  of  State  to  make  special 
provision  for  woman  and 
children.  Art.  15(3) 
prohibition  of  discrimination  on 
grounds  of  rchgion,  race,  caste, 
sex  or  place  of  birth.  Art.  15 
reservation  for  backward  classes 
and  scheduled  caste.  Art.  15(4) 
Right  to  freedom, 

to  assemble  peacefully  and  without 
arms.  Art.  19(1)(6) 
to  form  association.  Art.  19(1  )(7)) 
to  freedom  of  speech  and  expres¬ 
sion,  Art.  19(l)(rt) 
to  move  throughout  India,  Art 
19(l){i/) 


l■uuda^llcnfal  rights  ((ontt/.t 

to  practice  any  profession. 
Art.  19(l)(c) 

to  reside  and  settle  anywhere  m 
■nJia.  Art.  I9(  I  )<c) 

Right  to  freedotn  of  religion. 

freedom  as  to  ,ii tendance  at 

religious  instiluiioii  or  reli¬ 

gious  woiship  in  certain  celuca- 
tional  institutions.  Art.  28 
freedom  as  to  p.iyment  of  taxes 
for  promotion  of  any  parti¬ 
cular  religion.  Art.  27 
frecdorn  of  conscience  and  free 
profession,  practice  and  pro¬ 
pagation  of  religion.  An.  25(1) 
freedom  of  Sikhs  to  c.irry  Rirpans, 
Art.  25(2) 

freedom  to  manage  religious 
alVairs.  .Art.  26 

suspension  of,  during  emergeney. 
Art.  359 

suspension  of  Art.  19.  during  emergency. 
Art.  358 

Slate,  delinition  of,  for  purposes  of 
Art.  12 

State  not  to  make  law  wiiieh  takes 
away  or  abridges--.  Art.  13 

General  Clauses  Act,  1897,  application  of. 
Art.  367 


Goods,  defined,  Art.  366(12) 

Government, 

Act  of.  Art.  300 
contracts.  Art.  299 
liability  in  tort.  Art.  300 


Government  business,  conduct  of.  Art.  77 


Government  of  India  Act,  1935,  repeal  of 
Art.  395 


Government  service,  equality  of  opportunity. 
Art.  16 

See  also  ‘Services,  Civil' 


Governor, 


address  by.  Arts.  175,  176 
allowances,  etc..  Art.  158 
appointment  of.  Art.  155 
appointment  of  as  administrator  of  an 
adjoining  Union  Territory,  Art.  239 
assent  to  money-bill.  Art.  200 
common  for  two  or  more  States 
Art.  153  ’ 


conditions  of  office  of.  Art.  158 
consultation  with — in  appointment  of 
Fligh  Court  Judge,  Art.  217 
Council  of  Ministers  to  aid  and  advise 
Art.  163 


<ji  I  unctions  ot— in  certain 
contingencies.  Art.  160 

discretionary  powers  of.  Art.  163(1)  (2) 
duties  of  Chief  Minister  as  r«pects 
ffie  furnishing  of  information  to 
Governor,  Art.  167 

emoluments  and  allowances  etc 
Art.  158  ’ 


288 


CONSriTUTION  OF  INDIA 


Governor  (could.) 

executive  power  of  State  to  vest  in — , 
Art.  154 

legislative  powers  of,  Art.  213 
not  to  ho'd  any  other  ollice  of  profit, 
Art.  158 

oath  or  alfirmation  by,  Art.  159 
ordinance  making  powers,  .Art.  213 
power  of, 

to  appoint  Advocate-General  for 
the  State,  Art.  165 
to  consult  Election  Commission 
in  cases  relating  to  disquali¬ 
fication  of  a  member  of  legis¬ 
lature,  Art.  192 
to  frame  rules, 

for  allocation  of  business  of  Govt. 

among  Ministers,  Art.  166 
regarding  authentication  of  orders 
and  other  instruments.  Art. 
166 

regarding  condition  of  service  of 
Chairman  and  members  of 
State  P.S.C.,  Art.  318 
regarding  transaction  of  Govt. 

business,  .Art.  166 
regarding  procedure  in  respect  of 
communications  between 

House  of  State  Legislature, 
Art.  209  ^  „ 

regarding  recruitment  of  othcers 
etc.  of  High  Court,  Art.  229 
regarding  recruitment  of  secre¬ 
tarial  staff  of  Houses  of  Legisla¬ 
ture,  Art.  187 

to  grant  pardons,  etc.  and  to  suspend, 
remit  or  commute  sentences  in 
certain  cases.  Art.  161 
nominate  members  to  legislative 

council.  Art.  171  . 

promulgate  ordinances  during 
recess  of  Legislature,  Art.  2\i 
power  to  appoint, 

Advocate-General,  Art.  Ib.s 
Di.vtrict  .lodges.  Art.  233 
Members  of  Assembly  to  till 
temporary  in  the  otTice  ot 
speaker.  Art.  180 
.Members  of  Legislative  Council 
(ill  vacancies  in  the  otlicc  ot 
Chairman,  Art.  184 

Ministers  and  Chief  Ministers, 
Art.  164 

persons  to  ludicial  service.  Art  .35 
protection  against  arrest  and  detention. 
Art.  361 

money-bills.  Ait.  ^01 

resignation.  Art.  156(2)  —^eQopes  to 
right  to  address  and  send  messages 

Art.  176 


to 


to 


Governor  (contd.) 

term  of  office  of.  Art.  156 

Grants, 

from  Union  to  States,  Art.  275 
in  lieu  of  export  duty  on  jute  and  iute 
products.  Art.  273 

supplementary,  additional  or  excess — , 
Art.  1 15 

voies  of  credit  and  exceptional — , 
Art.  116 

Grounds  of  detention,  communication  of. 
Art.  22(5) 

Guarantee,  defined,  Art.  366(13) 

Gujarat,  special  provision  with  respect  to. 
Art.  371 

Habeas  corpus,  power  of  High  Court  to 
issue  writ  of — ,  Art.  226 


High  Court, 

acting  Chief  Justice,  appointment  of. 
Art.  223 

additional  Judges,  appointment  of. 
Art.  224 

application  of  certain  provisions  re'at- 
ing  to  Supreme  Court  to—, 
Art.  218 

appointment  of  additional  and  acting 
Judges,  Art.  224  . 

appointment  of  retired  Judge  at  sitting 
of—.  Art.  224A 

Chief  justice, 

acting—,  appointment.  Art.  223 
appointment  of.  Art.  217 
consultation  with  regarding 

appointment  pf  other  Judges, 


Art.  217 

power  to  appoint  officers^  and 
servants  of  High  Court, 
Art.  229 

power  to  make  rules  regarding 
conditions  of  service  of  officers 
and  servant  of  High  Court, 
Art.  229 

Chief  justice  and  other  iudges, 
age  of  retirement.  Art.  217 
appointment  and  conditions  of 
office  of.  Art.  217 

conduct  of-not  to  be  discussed 
in  Parliament  or  in  State 
Legislature,  Arts.  121, 211 
oath  or  affirmation.  Art.  219 
transfer  of-from  one  court  to 
other.  Art.  222 
vacation  of  office.  Art.  223 

Common  High  Court  for  two  or  more 
States,  Art.  231 

constitution  of.  Art.  216  „n„rtc 

control  over  subordinate  courts, 
Art.  235 

defined.  Art.  366(14) 

estab’ishment  of  common-to  two  or 
more  Stales,  Art,  231 

expenses  of.  Art.  229 
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to  Union 


High  Court  (contd.) 

extension  of  jurisdiction 
Territories,  Art.  230 
for  Union  territory.  Art.  241 

Judges  of,  .  ,  -,,7 

appointment,  ArU  21  / 
conditions  of  office  of.  Art.  217 
misbehaviour,  investigation.  Arts. 

125(5)  and  218 

oath  or  affirmation.  Art.  219 
provisions  as  to  ,  Art.  376 
removal.  Arts.  124(4)  and  218 
restriction  on  practice.  Art. 
salaries,  etc..  Art.  221 
transfer  of.  Art.  222 
lurisdiction  of.  Art.  225 
language  to  be  used  in.  Art.  34S 
law  relating  to  Armed  Eorces, 
Art.  227(4) 

officers  and  servants  of.  Art.  229 
power  of  superintendence  over  an 
courts.  Art.  227 

power  to  issue  certain  writs.  Art.  2_o 
qualifications  for  appointment  as 
Judge  of.  Art.  217(2)  , 

resignation  of  Judge  of.  Art.  217(.l)(n) 
to  be  court  of  record.  Art.  215 
transfer  of  certain  cases  to—.  Art.  2,.8 
transfer  of  Judges,  Art.  222 
writ  jurisdiction.  Art.  226 
writ  of  certiorari,  issue  of,  by — ,  Art.  2-6 
writ  of  habeas  corpus,  issue  of,  by—. 
Art.  226 

writ  of  mandamus,  issue  of,  by — , 

Art.  226 

writ  of  prohibition,  issue  of,  by — , 

Art.  226 

writ  of  quo  warranto,  issue  of,  by—, 
Art.  226 


Hindi,  directive  for  development  of.  Art.  351 
Hindu,  defined.  Art.  25(2),  Expl.  II 


House  of  the  People  (contd.) 

quorum  of,  Art.  100  aw  en 

readjustment  after  each  census.  Art.  8_ 
represe.ntation  of  Anglo-Indian  com¬ 
munity  in — ,  Art.  331  _  ,  .  ,  , 

reservation  of  seals  for  S^eduled 
Castes  and  Scheduled  Tribes  in. 
Art.  330  ^ 

right  of  Speaker  to  speak  in,  Ail.  96 
right  of  Speaker  to  take  part  in  his 
removal  proceedings.  Art.  96 
secretarial  staff  of.  Art.  98 
Speaker  and  Deputy  Speaker, 
casting  vote.  Art.  100 
choosing  of.  Art.  93 
fourteen  days’  notice  for  moving 
resolution  for  removal  of. 
.Art.  94 

not  to  preside  where  resolution 
for  their  removal  is  under 
consideration.  Art.  96 
resignation.  Art.  94(b) 
salaries  and  allowances  of.  Art.  97 
vacation  of  office  by.  Art.  94 
votes  on  account,  votes  of  credit  and 
exceptional  grants.  Art.  1 16 
voting  in.  Art.  100 

Houses  of  Parliament,  See  'Parliament 

Impeachment  of  President,  procedure. 
Art.  61 

Indian  Administrative  Service,  Art.  312(2) 

Indian  Independence  Act,  1947,  repeal  of. 
Art.  395 

Indian  Police  Service,  Art.  312(2) 

Indian  State,  defined.  Art.  366(15) 

Intercourse,  See  ‘Trade,  commerce  and 
intercourse’ 


Hindu  religious  institution, 

Sikh  gurdwaras,  lain  temples  and 
Buddhist  mutts  covered.  Art. 
25(2),  E.xpl.  11 

social  welfare  and  reform.  Art.  25(2)(6) 
throwing  open  of — to  all  classes  and 
sections  of  Hindus,  Aa.  25(2)(b) 
House  of  the  People, 

allotment  to  each  Stale  as  to  number 
of  seats  in — ,  Art.  81 
composition  of.  Art.  81 
decision  of—,  by  majority.  Art.  100 
Deputy  Speaker  of — ,  duration.  Art.  83 
duration  of.  Art.  83(2) 
oath  or  affirmation  by  members.  Art.  99 
powers  of, 

to  make  grant  for  meeting  un¬ 
expected  demand.  Art.  116 
to  make  an  exceptional  grant. 
Art.  1  It) 

to  make  rules  of  procedure. 
Art.  112 

President’s  right  to  address  and  send 
messages  to — ,  Art.  86 


International  agreements,  legislation  for. 
Art.  253 

International  peace  and  security,  promotion 
of.  Art.  51 

Inter-State  Council,  Art.  263 

Inter-State  trade  and  commerce.  Art.  286 

Jammu  and  Kashmir,  temporary  provisions 
with  respect  to — ,  Art.  370 

Joint  sitting,  of  Houses  in  certain  cases. 
Art.  108 

Judicial  service, 

definition  of,  Art.  236 
recruitment  of  persons  other  than 
District  Judges  to — ,  Art.  234 

Judiciary,  separation  of — from  executive. 
Art.  50 

Kirpan,  wearing  and  carrying  of.  Art.  25(2), 
Expl.  1 
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Languages,  Sch.  VI H 

communication  between  one  State  and 
another  or  between  State  and 
Union,  Art.  346 

directive  for  development  of—.  Art.  351 
facilities  for  instruction  in  mother 
tongue  at  primary  stage.  Art.  350A 
Hindi,  duty  of  union  to  develop. 
Art.  344 

of  a  Stale,  Art.  345 

of  authoritative  text  of  bills,  etc.. 
Art.  348 

of  Supreme  Court  and  High  Courts. 
Art.  348 

of  Union  to  be  Hindi,  Art.  343 
official  — ,  Art.  345 

special  officer  for  linguistic  minorities. 
Art.  350B 

special  provision  for  enactment  of 
certain  laws  relating  to — ,  Art.  349 
special  provision  regarding— spoken 
by  a  section  of  population  of  a 
State,  Art.  347 
lo  be  used  in. 

Bills,  Art.  348 
High  Court,  Art.  348 
Parliament,  Art.  120 
representation  for  redress  of  grie¬ 
vances.  Art.  350 
Supreme  Court,  Art.  348 

Law,  defined.  Art.  13(3) 

ex  post  facto — .  Art.  20(1) 
existing — ,  See  ‘Existing  law’ 
inconsistency  between— made  by 

Parliament  and — -made  by  State 

Legislature,  Art.  254 
inconsistency  with  Fundamental  Rights, 
Art.  13 

President’s  power  to  adapt — ,  Art.  372A 

Laws  in  force,  defined,  Arts.  13(3)(fe),  372, 
Expl.  I 

Lawyer,  See  ’Legal  practitioner 


Legislative  Council  {comd.) 

salaries  and  allowances  of,  Art.  186 
vacation  and  resignation  of  and 
removal  from,  offices.  Art.  182 
composition  of.  Art.  171 
creation  of.  Art.  169 
Deputy  Chairman,  power  lo  perform 
duties  of,  or  to  act  as.  Chairman, 
Art.  184 

restriction  of  powers  of,  as  to  Bills 
other  than  money-bills.  Art.  197 

Legislative  |tr<.cedure,  introduction  and  pass¬ 
ing  of  Bills.  Art.  196 

Legislature,  is  Slit:,  Art.  12 

Legislature  of  States,  See  ’State  Legislature’ 

Liability  of  Government 
extent  of.  Art.  300 
form  and  cause  of.  Art.  300 
in  contract.  Art.  300 
in  tort.  Art.  300 

Liberty’,  protection  of  life  and  personal — , 
Art.  21 

Life,  protection  of,  Art.  21 

Linguistic  minorities,  special  officer  for, 
Art.  350B 

Livelihood,  right  to  have  adequate  means 
to — ,  Art.  39 

Local  authority,  is  State,  Art.  12 

Lok  Sabha  See  House  of  the  People’ 

Maharashtra,  special  provision  with  respect 
to.  Art.  371 

Major  port, 

defined.  Art.  364(2) 

special  provision  as  to — ,  Art.  364 


Legal  aid,  free.  Art.  39A 

Legal  practitioner,  right  to  consult  and  to 
be  defended  by.  Art.  22(1) 


igislative  Assembly, 

constitution  of.  Art.  170 
Deputy  Speaker,  power  to  Pe'-fo^n 
duties  or  tow  as,  Speaker,  Art.  180 
representation  of  Anglo-Indian  Com¬ 
munity  in.  Art.  333  j  c  t 

reservation  of  seats  for  S.  C.  and  N.  i. 
in.  Art.  332 

Speaker  and  Deputy  Speaker, 

removal  from  office.  Art.  179 

salaries  and  allowances  of.  Art.  186 
vacation  and  removal  of.  Art.  1 

!gislative  Council, 

abolition  of.  Art.  169 

Chairman  and  Deputy  Chairman, 

not  to  preside  while  resolution  fo 
his  removal  under  considera¬ 
tion,  Art.  185 


Mandamus,  power  of  High  Court  to  issue 
writ  of,  Art.  226 

Manipur,  special  provision  with  respect  to, 
Art.  371C 


Martial  law.  Art.  34 
Maternity  relief.  Art.  42 
Meghalaya,  administration  of  Tribal  areas 
in,  Sch.  VI 

Migration,  citizenship  and—,  Art.  6 


lister. 

See  also  ’Council  of  ministers’ 
advice  to  Governor,  Art.  163 
appointment.  Art.  75(1) 
collective  responsibility.  Art. 

oath.  Art.  75(4)  ,  Art  ss 

right  to  speak  in  Parliament,  Art.  88 
right  to  take  part  in  proceedings  of 

Parliament,  Art.  88 

salaries  and  allowances  of.  Art.  75(6) 
when  ceases  to  be — ,  Art.  n(:>) 
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Minorities, 


Anglo-Indian. 

dolincd.  Art.  3ri6(2) 
representation  in  House  of  People. 
Art.  331 

representation  m  legislative 
assembly.  Art.  333 
speeial  provisions  for.  Art.  353 
special  provision  with  respect  to 
iirunls  for  benefit 


of,  Art.  337 

protection  of  interest  of.  Art. 
right  to  conserve  language,  script  or 
culture.  Art.  29(  I) 

right  to  establish  and  administer  educa¬ 
tional  institutions,  Att.  30 


Mi/oram,  administration  ot  Tribal  areas  in, 
Sch.  VI 


Offences, 

protection  in  respect  of  conviction  for. 
Art.  20  .  f  , 

traffic  in  human  beings  and  forced 
labour.  Art.  23(1) 

Office  of  profit,  .Art.  102 

Official  language,  commission  and  committee 
of  Parliament  on.  Art.  344 

Order,  included  in  law.  Art.  13(3) 

Ordinance, 

Act  or  laws  include — ,  Art.  13(2) 
Governor's  power  to  promulgate — , 
Art.  213 

President’s  power  to  promulgate—. 
Art.  123 


Money  Bill, 

amendment  in.  Art.  109 

definition  of.  Art.  110 

speeial  provcdurc  in  respect  of.  Art.  109 

Money  Bill  (Slate), 

definition  of.  Art.  199 
recommendation  of  Legislative  Council, 
Art.  198(2) 

restriction  on  powers  of  Legislative 
Council  as  to  Bills  other  than—. 
Art.  197 

special  procedure  in  respect  of.  Art.  198 

when  amendment  of  Legislative 

Council  accepted.  Art.  198(3) 
when  amendments  of  Legislative 

Council  not  accepted.  Art.  198(4) 
when  not  returned  by  Legislative 

Council,  Art.  198(5) 

Monopolies,  saving  of  existing  laws  provid¬ 
ing  for  State — ,  Art.  305 

Monuments,  protection  of.  Art.  49 

Movement, 

freedom  of — ,  Art.  19(l)(r/) 
reasonable  restriction  on  freedom  of — , 
Art.  19(5) 

Nagaland,  special  provision  with  respect  to. 
Art.  371 A 

Notification,  included  in  law.  Art.  13(3) 

Oath  or  affirmation, 

by  Judges  of  High  Court,  Art.  219 
by  members  of  Parliament,  Art.  100 
by  members  of  Slate  Legislature, 
Art.  188 

by  President,  Art.  60 
by  Vice-President,  Art.  69 
forms  of,  Sch.  Ill 

Occupation, 

freedom  to  carry  on  any—,  Art.  19(1)(^) 
reasonable  restriction  on  right  to  carry 
on  any—.  Art.  19(6) 


Parliament, 


All-India  Services  created  by.  Art.  312 
appointment  of  Ad  hoc  Judges,  Art.  127 
appointment  of  Chief  Justice,  Art.  126 
assent  to  Bills,  Art.  1 1 1 
Bill,  introduction  and  passing  of. 
Art.  107 

Bill  pending  in  Council  of  State  to  lapse 
on  dissolution  of  House  of  People, 
Art.  107(5) 

committee  of  privileges.  Art.  105 
constitution  of,  Art.  79 
Council  of  States,  See  ‘Council  of  States' 
court  not  to  inquire  into  proceedings 
of.  Art.  12? 

deadlock  between  two  Houses  of, 
Art.  108 

decision  on  questions  as  to  disquali¬ 
fication  of  members,  Art.  103 
discussion  in — ,  restrictions  on.  Art.  121 
disqualification  for  membership. 
Art.  102 

dissolution  of.  Art.  85 
duration  of  Houses  of.  Art.  83 
exclusive  power  to  make  law  with 
respect  to  any  matter  in  concurrent 
list  or  State  list.  Art.  248 
freedom  of  speech  in.  Art.  105(1) 

House  of  the  people.  See  ‘House  of  the 
People’ 

immunities  etc..  Art.  102 
introduction  and  passing  of  Bills, 
Art.  107 
is  State,  Art.  12 

ioint  sitting  of  Houses,  Art.  8 
language  to  be  used  in.  Art.  120 
laws  made  by, 

extent  of.  Art.  245 
to  prevail  over  State  laws.  Art.  254 
legislative  procedure, 

financial  matter.  Art.  109 
money  bill.  Art.  109 


and  exceptional  grants.  Art. 
116 


with  respect  to  estimates.  Art.  113 
Lok  Sabha  See  ‘House  of  the  People' 
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Parliament  (contd.) 
members, 

decision  on  questions  as  to  dis¬ 
qualifications  of,  Art.  103 
disqualification  for.  Art.  102 
disqualification  on  ground  of, 
Sch.  X 

immunities.  Art.  105(3) 
powers.  Art.  105(1) 
privileges.  Art.  105(2) 
qualifications  for.  Art.  84 

salaries  and  allowances  of.  An.  106 
vacation  of  seats,  .Art.  101 
voting  without  making  oath  or 
affirmation,  penalty  for. 
Art.  104 

money  bill.  See  ‘Money  Bih’ 
oath  or  affirmation  by  members,  .Art.  99 
officers  of.  Arts.  89  to  98 
pending  Bills  not  to  lapse  by  reason  of 
prorogation  of  Houses,  Art.  107(3) 
pending  bills  not  to  lapse  oi  dissolu¬ 
tion  of  House  of  Pe  >nlo.  Art.  107(4) 
power  of  Houses  to  act  notwithstand¬ 
ing  vacancies  and  quorum.  Art.  100 
power  to, 

admit  new  State,  Art.  3 
alter  areas,  boundaries  or  names 
of  e.xisting  State'',  Art.  3 
amend  Constituiion,  Art.  368 
amend  First  and  Fourth  Schedule, 
Art.  4 

authorise  withdrawal  of  money 
from  consolidated  Fund,  Art. 
114 

confer  ancillary  power  on  Supreme 
Court,  Art.  140 

confer  jurisdiction  on  Supreme 
Court  to  issue  writs.  Art.  139 
determine  salaries  and  allowances 
of  ministers.  Art.  75(6) 
extend  its  own  jurisdiction  duing 
emergency.  Art.  83 
impose  restriction  on  trade,  com¬ 
merce  and  intercourse.  Art.  302 
impose  surcharge  on  certain  duties 
and  taxes.  Art.  271 
indemnify  acts  done  in  areas  under 
material  law.  Art.  34 
legislate  for  two  or  more  States 
by  consent  and  adoption  of 
such  legislation  by  any  other 
State,  Art.  252 

legislate  with  respect  to  a  matter 
in  the  State  list  and  in  national 
interest.  Art.  249 

legislate  with  respect  to  matters  in, 
Concurrent  list,  Art.  246 
Union  lists,  Art.  246 
State  list  during  emergency, 
Art.  250 

make  laws  for  giving  effect  of 
international  agreements. 
Art.  253 

make  laws  regarding  extension  of, 
or  exclusion  from,  jurisdiction 
of  High  Court,  Art.  230 


Parliament  (contd.) 

make  provision  with  respect  to  elec¬ 
tions  to  Legislature,  Art.  27 
modify  rights  conferred  by  Part  111 
Art.  33 

provide  for  establishment  of  certain 
additional  courts.  Art.  247 
vary  or  revoke  conditions  of 
service  of  officers  of  certain 
services.  Art.  31 2A 

privileges  of  members  and  committees 
of.  Art.  105 

procedure  for  solving  deadlock  between 
two  houses.  Art.  109 
procedure  of  joint  sitting.  Art.  109 
procedure  with  respect  to  estimates. 
Art.  113 

prorogation,  .Art.  85 

protection  of  publication  of  proceedings 
of.  Art.  36 1 A 

provision  as  to  introduction  and  pass¬ 
ing  of  bills.  Art.  107 

qualification  for  membership  of.  Art.  84 
quorum.  Art.  100 

Rajya  Sabha  See  ‘Council  of  Slates 
regulation  by  law  of  procedure  in 
Parliament  in  relation  to  financial 
business.  An.  1 19 

residuary  power  of  legislation.  Art.  248 
restriction  on  discussion  in.  Art.  121 
rights  of  ministers  and  Attorney- 
General  as  respects  houses.  Art.  88 
rules  of  procedure.  Art.  118 
secretariat  of.  Art.  98 
sessions  of.  Art.  85 

special  address  by  President,  Art.  87 
temporary  power  to  make  laws  with, 
respect  to  certain  matters  in  State 
List  as  if  they  were  matters  in 
concurrent  list.  Art.  369 
vacation  of  seats.  Art.  101 
voting  in  housing.  Art.  100 

Parliamentary  privileges.  Art.  105 

Part,  defined.  Art.  366(16) 

Pension, 

adjustment  in  respect  of  certain 
expenses  and — ,  Art.  290 
defined.  Art.  366(17) 

Personal  liberty,  protection  of.  Art.  21 

Political  parties,  provision  as  to  disqualifica¬ 
tion  on  ground  of  defection,  Sch.  X 

Population,  defined.  Art.  330,  Expl. 

Precedent,  law  declared  by  Supreme  Court 
to  be  binding  on  all  courts.  Art.  141 

President, 

address  by— at  the  commencement  of 
session.  Art.  87 

annual  financial  statement  to  be  laid 
before  Parliament,  Art.  112 
assent  to  Bills,  Art.  1 1 1 
conditions  of  office  of.  Art.  59 
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President  {coiud.) 

contracts  of  Union  to  bo  in  the  name 
of.Art.299 

council  of  minister  to  aid  and  advise. 
Art.  74 

decision  on  question  as  to  disqualinca- 
tions  of  members,  Art.  103 
defence  forces,  supreme  command  of. 

Art.  53(2)  ,  , 

dispute  arising  out  of  election  ot  to 

be  decided  by  Supreme  Court, 

Art.  71 

election  of.  Art.  54 
eligibility  for  re-election.  Art.  57 
executive  power  of  Union  to  vest  in. 
Art.  53(1) 

imncachment  of.  Art.  61 
legislative  powers  of.  Art.  123 
manner  of  election  of.  Art.  55 
oath  or  affirmation  by.  Art.  60 
ordinance  making  power.  Art.  123 
power  to, 

adapt  laws.  Art.  372A 
appoint  Commission  to  investigate 
conditions  of  backward  classes. 
Art.  340 

appoint  Election  Commissioner  and 
(Thief  Election  Commissioner, 
Art.  324 

appoint  Governor  of  union  terri¬ 
tory,  Art.  239 

appoint  Judges  of  High  Court, 
Art.  217 

consult  Election  Commission  on 
question  as  to  disqualifications 
of  member  of  Parliament, 
Art.  103 

constitute  finance  commission. 
Art.  280 

consult  Supreme  Court,  Art.  143 
grant  pardon,  and  to  suspend 
remit  or  commute  sentences. 
Art.  72 

issue  proclamation  of  emergency. 
See  ‘Emergency’ 

make  regulations  in  certain  union 
territories.  Art.  240 
make  order  in  respect  of  persons 
under  preventive  detention. 
Art.  373 

remove  difficulties.  Art.  392 
revoke  proclamation  of  emergency. 
Art.  352(7) 

summon  Houses  of  Parliament  in  . 

joint  sitting.  Art.  108 
summon,  prorogue  and  dissolve 
Parliament,  Art.  85 

protection  against  arrest,  detention, 
criminal  and  civil  proceedings. 
Art.  361 

protection  of.  Art.  361 
qualifications  for  election  as — ,  Art.  58 
removal  from  office  of.  Art.  61 
resi^atioh.  Art.  56 
special  address  by.  Art.  87 
supreme  command  of  Defence  Forces  to 
vest  in.  Art.  53 
term  of  office  of.  Art.  56 


President  (contJ.) 

time  of  holding  election  to  fill  vacancy 
in  office  of  President  and  term  ot 
office  of  person  elected  to  fill  casual 
vacancy.  Art.  62 

Press,  freedom  of,  Art.  19(1  )(r/) 

Preventive  detention, 

Advisory  Board,  Art.  22(4)(a) 
communication  of  grounds  of  detention. 
Art.  22(5)  .  ^ 

detention  for  a  longer  period  than 
three  months.  Art.  22(4) 
detention  for  a  period  longer  than  3 
months  without  obtaining  opinion 
of  Advisory  Board,  Art.  22(7)(fl) 
inquirv  by  Advisory  Board,  procedure. 
Art.  22(7)(c) 

maximum  period  for.  Art.  22(4) 
non-disclosure  of  facts  in  public  interest. 
Art.  22(6) 

opportunity  of  making  representation. 
Art.  22(5) 

Parliament’s  power  to  prescribe  maxi¬ 
mum  period  of,  Art.  22(7)(6) 
person  arrested  or  detained  under  any 
law  providing  for.  Art.  22(3)((>) 

Prime  Minister, 

appointment.  Art.  75 
duty  to  furnish  information  to 
President,  Art.  78 

is  leader  of  Council  of  Ministers,  Art.  74 

Prisoner,  See  ‘Accused’ 

Privacy,  right  to.  Art.  19(1)((/) 

Privileges, 

committee  of.  Art.  105(2) 
parliamentary — ,  Art.  105 

Privy  Council,  Art.  374 

Privy  purse,  abolition  of.  Art.  363A 

Procedure, 

regulation  by  law  of — in  relation  to 
financial  business.  Art.  119 
rules  of,  Arts.  118,  208 

Procedure  established  by  law,  protection  of 
life  and  personal  liberty.  Art.  21 

Procession,  right  to  take  out.  Art.  19(1)(6) 

Proclamation  of  emergency.  Art.  352 
See  also  ‘Emergency’ 
defined.  Art.  366(18) 

Profession, 

freedom  to  practise  any — ,  Art.  19(1)(^) 
reasonable  restriction  on  right  to 
practice  any—.  Art.  19(6) 

Prohibition,  power  of  High  Court  to  issue 
writ  of.  Art.  226 
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Property. 

accruing  by  escheat  or  lapse  or  as 
bona  vacantia.  Art.  296 
exemption  of— and  income  of  State 
from  Union  taxation.  Art.  289 
right  to.  Art.  300A 
succession  to.  Arts.  294,  295 

Prosecution,  double  jeopardy.  Art.  20(2) 

I’ublic  .Acts  records  and  judicial  proceedings. 
Art.  261 

Public  employment, 

equality  of  opportunity  in  matters  of. 
Art.  16 

religious  or  denominational  institution, 
exemption  from  equality  of  oppor¬ 
tunity  clause.  Art.  16 
requirement  as  to  residence.  Parlia¬ 
ment’s  power  to  make  law.  Art. 
16(3) 

Public  health,  duty  of  State  to  improve. 
Art.  47 

I’ublic  notification,  defined.  Art.  366(19) 

Public  Service  Commission, 

appointment  and  terms  of  office  of 
members.  Art.  316 
expenses  of.  Art.  322 
for  Union  and  for  State,  Art.  315 
functions  of.  Art.  320 
power  to  extend  functions  of.  Art.  321 
power  to  make  regulations  as  to  condi¬ 
tions  of  service  of  members  and 
staff  of.  Art.  318 

prohibition  as  to  holding  of  offices  by 
members  on  ceasing  to  be  such 
member,  Art.  319 
provision  as  to,  Art.  378 
removal  and  suspension  of  a  member 
of.  Art.  317 
report  of.  Art.  323 

Quo  warranto.  Arts.  32,  226 

Race,  discrimination  on  ground  of,  prohibi¬ 
tion  of.  Art.  1 5 

Railway,  defined.  Art.  366(20) 

Rajya  Sabha  See  ‘Council  of  States’ 

Rajpramukhs,  protection.  Art.  361 

Records,  Public  Acts  and  judicial  proceed¬ 
ings,  Art.  261 

Reference,  to  Supreme  Court,  Art.  143 

Regional  Commissioner,  appointment  of, 
Art.  324(4) 

Regulation, 

included  in  law.  Art.  13(3) 
validation  of  certain  Acts  and  , 
Art.  3 IB,  Sch.  IX 


Relation  between  Union  and  State, 
administrative  relations, 

control  of  Union  over  Slate  in 
certain  matters.  Art.  257 
iurisdiciion  of  Union  in  relation 
to  Icrniorics  outside  India, 
Art.  260 

obligation  of  States  and  Union, 
Art.  256 

power  of  State  to  entrust  function 
to  Union,  Art.  258A 
power  of  Union  to  confer  powers, 
etc.,  to  States  in  certain  cases. 
Art.  258 

public  acts,  records  and  iudicial 
proceedings.  Art.  261 
Legislative  relations, 

extent  of  laws  made  by  Parliament 
and  hv  Legislatures  of  Stale, 
Art.  245 

inconsistency  between  laws  made 
by  Pariiament  and  laws  made 
by  Legislature  of  Slates, 
Art.  254 

inconsistency  between  laws  made 
by  Parliament  under  Arts. 
249  and  250  and  laws  made 
by  Legislature  of  State, 
Art.  251 

power  of  Parliament  to  legislate 
for  two  or  more  Slates  by 
consent  and  adoption  tif  such 
legislation  by  any  other  State, 
Art.  252 

subject-matter  of  laws  made  by 
Parliament  and  by  Legislature 
of  State,  Art.  246 


Religion, 

discrimination  on  ground  of,  prohibi¬ 
tion  of.  Art.  15 

freedom  as  to  payment  of  taxes  for 
promotion  of  any  particular — , 
Art.  27 

freedom  of  conscience  and  free  pro¬ 
fession,  practice  and  propagation 
of.  Art.  25 

Religion,  freedom  of,  regulation  of,  or  les- 
triction  on  economic,  financial,  political 
or  other  secular  activity.  Art.  25(2)(rt) 

Religious  and  Charitable  institution, 

right  to  establish  and  maintain—, 

Art.  26  , , 

right  to  own  and  acquire  moveable 
and  immovable  property.  Art.  26 


Religious  denomination.  Art.  26 

Religious  instruction,  educational  institution 
established  under  any  endowment  or 


Religious  worship,  in  State  aided  educational 
institution  prohibited.  Art.  28 
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Remcflies, 

for  enforcement  of  Fundamental  rights. 
Art.  .12 

right  to  constitutional—.  Art.  .<2 

Repugnancy.  Art.  254 

Representation,  opportunity  of  making—. 

Art.  22(5) 

Reservation. 

of  scats  for  S.  O.  and  S.  T.  in  House  of 
People,  Art.  130 

of  seats  for  S.  C.  and  S.  T.  in  Legislative 
Assemblies,  Art.  332 
State's  power  to  make  provision  for. 
Art.  16(4) 

Revenue,  duties  levied  by  Union  but  collected 
by  State,  Art.  268 

Right  to  properly,  persons  not  to  be  deprived 
of  properly  save  by  authority  of  law. 
Art.  300A 

Review,  of  judgments  and  orders  by  Supreme 
Court.  Art.  137 

River,  adjudication  of  disputes  of  waters  of 
inter  State—.  Art.  262 

Rule,  included  in  law.  Art.  13(3) 

Ruler,  defined.  Art.  366(22) 

Sale,  restrictions  as  to  imposition  of  tax 
on — ,  Art.  286 

Salaries  and  allowances,  Sch.  II 

of  Chairman  and  Deputy  Chairman  of 
Legislative  Council,  Art.  186 
of  Chairman,  Deputy  Chairman, 
Speaker  and  Deputy  Speaker, 
Art.  97 

of  members  of  Parliament,  Art.  106 
of  members  of  State  Legislature, 
Art.  195 

of  Speaker  and  Deputy  Speaker  of 
Legislative  Assembly,  Art.  186 

Sales  Tax,  restriction  of  State  power. 
Art.  286 

Saving,  of  existing  laws  and  laws  providing 
for  State  monopolies.  Art.  305 

Schedule,  defined.  Art.  366(23) 

Scheduled  areas, 

administration  of.  Art.  244 
administration  and  control  of,  pro¬ 
visions  as  to,  Sch.  V 

control  of  Union  over  administration 
of,  Art.  339 

Scheduled  Caste, 

claims  to  services  and  posts.  Art.  335 
defined,  Art.  366(24) 
no  bar  to  make  special  provisions  for 
advancement  of,  Art.  330 


Scheduled  caste  Uomd  ) 

power  to  make  special  provisions  for, 
An.  15(4) 

President  to  specify.  Art.  341 
promotion  of  educational  and  economic 
interest  of.  Art.  46 

reservation  of  scats  and  special  repre¬ 
sentation  to  cease  after  30  years, 
Art.  334  ^  , 

reservation  of  seats  in  House  of  People, 
Art.  330 

reservation  of  seats  in  legislative 
Assemblies,  Art.  332 
special  minister  for  welfare  of.  Art.  164 
special  officer  for.  Art.  338 
who  shall  be  deemed  to  be — ,  Art.  341 

Scheduled  Tribes, 

administration  and  control  of.  pro¬ 
visions  as  to.  Sch.  V 
claims  to  services  and  posts.  Art.  335 
control  of  Union  over  administration 
and  welfare  of.  Art.  339 
defined.  .Art.  366(25) 
no  bar  to  make  special  provision  for 
advancement  of,  .Art.  330 
power  to  make  special  provisions  for. 
Art.  15(4) 

promotion  of  educational  and  economic 
interest  of.  Art.  46 
President  to  specify,  Art.  341 
reservation  of  seats  and  special  repre¬ 
sentation  to  cease  after  30  years. 
Art.  334 

reservation  of  seats  in  House  of  People, 
Art.  330 

reservation  of  seats  in  Legislative 
Assemblies,  Art.  332 
special  minister  for  welfare  of.  Art.  164 
special  officer  for.  Art.  338 
who  shall  be  deemed  to  be — .  Art.  341 

Secretariat,  of  Parliament,  Art.  98 

Self-incrimination,  protection  against. 

Art.  20(3) 

Services,  civil. 

All  India — ,  Art.  312 
definition  of  State  for  purposes  of. 
Art.  308 

dismissal,  removal  or  reduction  in  rank, 
inquiry.  Art.  311(2) 
of  persons  employed  in  civil 
capacities  under  Union  or 
State,  Art.  311 

opportunity  of  making  representa¬ 
tion,  Art.  311(2) 

when  enquiry  not  practicable. 
Art.  311(2),  proviso  2 
opportunity,  reasonable  to  persons  in 
Art.  311(2) 

power  of  Parliament  to  vary  or  revoke 
conditions  of  service  of  officers  of 
certain—  Art.  312A 
recruitment  and  conditions  of  service 
of  persons  serving  Union  or  State 
Art.  309 
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Services,  civil  (conul.) 

tenure  of  office  of  persons  serving 
Union  or  a  State.  Art.  310 

Securities,  defined.  Art.  366(26) 

Sikh,  kirpan,  wearing  and  carrying  of, 
Art.  25(2),  Expl.  1 

Sikkim,  special  provision  with  respect  to. 
Art.  37 IF 

Speaker, 

not  to  preside  while  a  resolution  for 
his  removal  is  under  consideration, 
Art.  96 

removal  from  office.  Art.  94 
salaries  and  allowances,  Art.  97 
vacation  and  resignation  of.  Art.  94 

Speech  and  expression, 
freedom  of,  Art.  19 

reasonable  restriction  on  freedom  of. 
Art.  19(2) 


State, 

admission  or  establishment  of  new — , 
Art.  2 

alteration  of  areas,  boundaries  or 
names  of  existing — ,  Art.  3 
conduct  of  business  of  Government 
of — ,  Art.  166 
defined.  Art.  12 

definition  for  purposes  of  Part  III, 
Art.  13 

definition  for  purposes  of  Part  IV, 
Art.  36 

definition  for  purposes  of  Chapter  Xiv, 
Art.  308 

extent  of  executive  powers  of.  Art.  162 
formation  of  new — ,  Art.  3  ,  c  i  r 

if  includes  Union  territory.  Art.  3,  txpl.  i 
power  to  carry  on  trade.  Art.  298 

State  legislature, 

appropriation  bill.  Art.  204 
committees  of,  powers  and  privileges 
of.  Art.  194 

communication  between  the  two 
Houses,  rules.  Art.  208(3) 
constitution  of.  Art.  168  . 

courts  not  to  enquire  into  proceedings 
of.  Art.  212  ..  .. 

decision  on  questions  as  to  ^'S^uah- 
fications  of  members  of.  Art.  ivz 
disqualifications  for  membership, 
Art.  191 

dissolution  of.  Art.  174 
duration  of.  Art.  172  rpxnect 

estimates,  procedure  in— with  respect 
to.  Art.  203 

language  to  be  used  in.  Art.  ziu 
Legislative  Assembly,  composition  of. 
Art.  170 

Legislative  Council,  ,  r 

abolition  or  creation  ot.  Art.  toy 

composition  of.  Art.  171 

total  number  of  members.  Art.  1  / 1 


State  legislature  (co'/rrf.) 
members, 

decision  on  question  as  to  dis- 
qualific.ations  of.  Art.  192 
disqualifications.  Art.  91 
penalty  for  sitting  and  voting 
before  making  oath  or  affirma¬ 
tion  or  when  not  qualified  or 
when  disqualified.  Art.  193 
powers  and  privileges.  Art.  194 
salaries  and  allowances,  Art.  195 
oath  or  affirmation  by  members. 
Art.  188 

power  of  Houses  to  act  notwith¬ 
standing  vacancies  and  quorum, 
Art.  189 

power  to  make  provision  with  respect 
to  elections.  Art.  328 
power  to  make  rules  for  regulation  of 
its  procedure.  Art.  208(1) 
prorogation.  Art.  174 
protection  of  publication  of  proceedings 
of.  Art.  361 A 

qualification  for  membership.  Art.  173 
regulation  by  law  of  procedure  in  rela¬ 
tion  to  financial  business.  Art.  209 
restriction  on  discussion  in.  Art.  211 
right  of  Gosernpr  to  address  and  send 
messages  to  House  or  Houses, 
Art.  175 

rights  of  .Ministers  and  Advocate-General 
in  respect  of  Houses,  Art.  177 
rules  of  procedure.  Art.  208 
secretarial  of.  Art.  187 
Sessions  of.  Art.  174 
Speaker  and  Deputy  Speaker,  not 
to  preside  while  resolution  for 
his  removal  under  consideration. 

Art.  181  ^  ,,, 

special  address  by  Governor,  Art.  176 
vacation  of  scats.  Art.  190 
voting  of  Houses,  Art.  189 

State  List,  Sch.  Vll 

State  monopolies,  saving  of  laws  providing 
for.  Art.  305 

States,  specification  of  territories,  Sch.  I 

Statutory  Corporation,  if  State,  Art.  12 

Sub-clause,  defined.  Art.  366(27) 


irdinate  Courts, 

control  over.  Art.  235  .  ,  ,  . 

District  Judge,  appointment  of.  Art  233 
recruitment  of  persons  other  than 
District  Judges  to  the  judicial 
service.  Art.  234 
validation  of 

judgment,  etc.  delivered  by,  cerUin 
Distridl -Judges,  Art.  233A 

*ssion,  to  prof^rty,  assets  rights, 
liabilities  and  obligations.  Arts.  29  , 


kesvy  a  CO. 

advocates 
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Suits  and  proceedings,  Art.  300 
Supreme  Court, 

ad  hoc  judges  of,  appointment.  Art.  127 
administrative  expenses  of— to  be 
charged  on  Consolidated  Fund, 
Art.  146(3) 

advisory  jurisdiction  of,  Art.  143 
ancillary  powers  of.  Art.  140 
appeals, 

by  certificate.  Art.  134A 
by  special  leave,  .Art.  136 
in  civil  matters.  Art.  133 
in  criminal  matters.  Art.  134 
under  existing  law.  Art.  135 
appellate  jurisdiction.  Art.  132 
appointment  of, 

ad  hoc  judges.  Art.  12 
Chief  Justice,  Art.  1 1 1 
Officers  and  servants.  Art.  146 
attendance  of  retired  Judges  at  sittings 
of.  Art.  I2R 

authorities  to  act  in  aid  of.  Art.  144 
certificate  for  appeal  to.  Art.  1 34A 
Chief  Justice,  acting,  appointment. 
Art.  126 

Chief  Justice,  appointment  of.  Art.  124 
civil  and  judicial  authorities  to  act  in 
aid  of.  Art.  144 
contempt  of.  Art.  129 
court  of  record.  Art.  129 
enforcement  of  decrees  and  orders 
as  to  discovery  etc..  Art.  142 
establishment  and  constitution  of. 
Art.  124 

grant  of  special  leave  to  appeal. 
Arts.  132(2),  136 
Judges  of, 

ad  hoc.  Art.  127 
age.  Art.  124(2 A) 
appointment  of.  Art.  124(2) 
disqualification  for  pleading  in  any 
court.  Art.  124(7) 
oath  or  affirmation.  .4rt.  126(6) 
privileges.  Art.  125(2) 
removal  from  office  of.  Art.  124(2) 
salaries  and  allowances,  Art.  125(1) 
jurisdiction,  ^ 

advisory  or  consultative.  Art.  143 
enlargement  of  appellate.  Art.  138 
in  case  of  breach  of  Fundamental 
Rights,  Art.  32 
in  civil  matters.  Art.  133 
in  criminal  matters.  Art.  134 
interpretation  of  Constitution, 
Art,  132 

language  to  be  used  in.  Art.  348 
law  declared  by— to  he  hindinc  on  all 
courts.  Art.  141 

officers  and  servants  and  expenses  of 
Art.  146 

original  jurisdiction  of.  Art.  131 
power  of  President  to  consult  -,  Art  1 43 
powers, 

ancillary,  Art.  140 
to  issue  writs.  Art.  32 
to  punish  for  contempt.  Art.  129 
to  review  its  own  judgments. 


Supreme  Court  (contd.) 

ratio  decidendi  of  its  pronouncements. 
Art.  141 

reference  under  advisory  jurisdiction. 
Art.  143 

review  of  judgments  and  orders  by — , 
Art.  137 

rules  of  court,  etc.,  Art.  145 
seat  of.  Art.  130 

special  leave  to  appeal  to.  Art.  136 
to  be  a  Court  of  record.  Art.  129 


Tax, 

not  to  be  imposed  save  by  authority  of 

law.  Art.  265 

writ  jurisdiction.  Art.  132 

Tax  on  sale  or  purchase  of  goods,  defined. 
Art.  29A 


Taxation,  definition.  Art.  366(28) 
Territories,  specification  of,  Sch.  1 
Territory  of  India,  Art.  1 


Testimonial  compulsion,  ,\rt.  20(3) 


Titles, 

abolition  of.  Art.  18 

person  holding  office  of  profit  or  trust 
under  State  not  to  accept  —from 
any  foreign  State,  Art.  18(3) 

Tort,  vicarious  liability  of  State,  Art.  300 


Trade, 

freedom  to  carry  on  any — ,  An.  19(lXg) 
reasonable  restriction  on  right  to  carrv 
on  any  -,  Art.  19(6) 


Trade,  commerce  and  intercourse, 
freedom  of.  Art.  301 

Parliament's  power  to  impose  restric¬ 
tions  on.  Art.  302 

restriction  on — among  States,  Art.  304 
restriction  on  legislative  powers  of 
Union  and  .States  with  regard  to 
Art.  303 

Traffic  in  human  beings,  prohibition  of. 


■  ■  luai  ai C4]>, 


administration  of.  An.  244 
administration  of- in  Assam.  Megha¬ 
laya  and  Mi/oram,  Sch.  VI 
lormation  of  an  autonomous  State  in 
Assam  and  creation  of  local  Legis- 


Tribunal, 


establishment  of.  Art  323A 
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llnifonn  CItiI  Code,  Art.  44 
Unioo, 

administrative  relations  between — 

and  States,  Art.  256 
control  of — over  States,  Art.  257 
effect  of  failure  to  comply  with,  or  to 
give  effect  to,  directions  given  by. 
Art.  365 

executive  powers  of.  Art.  53 
extent  of  executive  power  of.  Art.  73 
freedom  to  form — ,  Art.  19(l))c) 
name  and  territory.  Art.  1 
obligation  of  States  and — ,  Art.  256 
power  to  carry  on  trade.  Art.  298 
power  to  confer  power,  etc.,  on  States, 
Art.  258 

Union  List,  Sch.  VII 

Union  territories. 

administration  of,  Art.  239 
Administrator’s  power  to  promulgate 
Ordinances,  Art.  239B 
Constitution  of  Legislature  or  Council 
of  Ministers,  Art.  239A 
definition.  Art.  30 

extension  of  jurisdiction  of  High  Court 
to.  Art.  230 

High  Court  for.  Art.  241 
power  of  administrator  to  promulgate 
Ordinances  during  recess  of  Legis¬ 
lature,  Art.  239B 

President’s  power  to  make  regulations 
for.  Art.  240 

specification  of  territories,  Sch.  1 
Untouchability,  abolition  of,  -Art.  18 


Usage,  included  in  law.  Art.  13(3) 

Validation,  of  certain  Acts  and  Regulations, 
Art.  31B 

Vice-Chairman,  not  to  preside  while  a 
resolution  for  his  removal  under 
consideration.  Art.  92 

Vice-President, 

election  of,  Art.  66 

ex  officio  Chairman  of  Council  of 
States,  Art.  64,  Art.  89 
oath  or  affirmation  by.  Art.  69 
removal  from  office  of.  Art.  67 
resignation  by.  Art.  67 
term  of  office.  Art.  67 
there  shall  be  a — ,  Art.  63 
time  of  holding  election  to  fill  vacancy 
in  the  office  of— and  terms  of  office 
of  person  ele<  ted  to  fill  casual 
vacancy.  Art.  6o 

to  be  ex  officio  Chairman  of  Council 
of  States,  Art.  64 

Village  Panchayat,  organisation  of.  Art.  40 

Waters,  adjudication  of  dispute  relating  to 
— of  inter-State  rivers  or  river  valleys. 
Art.  262 

Women  and  children,  special  provisunl  , 
Art.  15(3) 

Writs,  Art.  32  and  226 
See  also  ‘High  Court’ 

See  also  ‘Supreme  Court’ 
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—INTELLIGENT  &  THOUGHT  PROVOKING  ARTICLES  on  current 
topics  of  interest.  Incisive  case  comments  are  oAb-hed  frequently. 


0 


SUBSCRIPTION  RATES  FOR  1986  &  1987 


Recorded  Del.  Regd. 

310  00  346.00  {effectivt 

160  00  178.00  1st  Aug.,  1986) 


Ordlnsury* 

280.00 

145.00 


Annual 
Half  Yearly 


*Dts patch  hy  ordinary  post  at  subscribtr's  risk. 


.V 


s  Send  your  orders  to  : 


PASTERN  BOOK  CONffANY,  ^34,  Lalbagh,  Lucknow-226  001 


